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t'L AN AM' AC PER- 
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~.ihnIFJr2flt(Htionum'fumT).'jftprjta-' 




ni Imf.expftcationem comple^ens: 

NUMC ISION SOLttM A* MElsr- 
dis, quibus fcatebatpaflim innumeris, ma- 
gno ftudioindefcffoquc labore repurgatusj 
fed ctiammultisnovis,iisquc perquam.. 
jatilibus quacftionibus ♦ JfiKgji^ . , 
0^Gis^ adauilus; ^rT^^i^'^ 
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Traxeos Stndiofts ; tttm A^vocatis ^ fHdteihti -■ ' 
abfnme mtlis at^ necejfarinti 

ADJECTOELBNCHO SIVE IN- 
. .««--r~^ i,Matemrum,Au6toruin,&Re- 

y /J'^''^ ips^rabiliuni, long^ locupIetiCBrocjj^ •r-^^ " 
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SERENiSSJMO 

ATCLUE ILLUSTRISSIMO 

P R I N C I P I A C D O M I N o : D q M 1-- 

iio dHRfSTiANb II. Duei Saxdmajf * 
Sacri Romani Imperii Archimarercalio, ' 
& EkiSori : Landgravib Thuringia; : Mar- 
chioiii Mifni« : Burggravio' Magdebur- 
genfi» &:c. finceraB ReJigionis & Juftitias 
^f^v^iTeitori aePropugnatori Ch^iftia-. 

mfilmb: Domino fud Glc- > 

riicntiffimo. ((^m^, 
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Antiquitatis prodi-i 
^ tum eft monumen^ 
tisi Serenifiime Prin^ 
ceps Eleciorp Dominc 
IJ^ime : apud jEgjptio^J. 
Sacerdotes primum omnium lu-^ . 
jjHti^ Cultorem per oculi patentis . 
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hmogljphicum adnmhratum-y ^ 
fofimodum jreaumti GruorumJ 
dj^erio ( qmdnobisetiamnumijt 
cr€e[i)celebratumejfe^^n^ c((/jaA^^>y., 
Hincilludex ^iphiliComcedia; 

£(l,qui tuetui cuuclaJuiUciie cculus. 
E$ fHud l^pigram^atictim: ' '• 

■ ' -cernunc 

OABn>(*(|iue nuot Ibmine JuAidc. ' • " 

Inde Plato fufiitiafn ( qua , ipfi 
Divo Jujlimano fmp, auctore, 
^uirtmeit ommum perfeSiifiimay 
apftiat Spfcidatricem. Et Chrj- 

pppU4 oculos lufiitiA acres , re^. os, . 
atq^ immatos tnbmt ; ^uodeumu» . 
^reBe mdicatUrusfitjnonppor^ 
teathucautillm oculos.ah .honefio 

^fiiUjert ifed m^ujiitiam, tm^ 
quampr/ifipctimfcQpum , di^eUif 

k d ^ , - 



D £ D I C A 7 O R i A. 

fme intendere. l^ropterea ^ ali- 
qminfaciendadi^is fide, luftitis 
oculum attefi;antur. HucomQO^ re-^ 
ferendum efl iUud Orphei deSoU 
pronunciatum i of^f^etSiKeaotrvvtK: ut^ 
pote cui fuftitiam imprimis ^ete- 
res^ dedicarunt ^ confecra r, 
runt. Dnde ^itbynifcriptere Ar-^ 
riano^ex adverfb Solis fedentesju- 
dicia excrcere confucT^c^unt. Et 
. nonnuUi Sapientes luftitiam pro- 
Mdere , ut T^roclus aitiCmedio So- 
lis throno percunBa propagarii o- 
mniac^ , ceu Sol ipfe omnium mo- 
derator eft , dirigcre ^ mcderari. 
oAriftoteles qmdem luftitiam in 
uni^erfum cum SteUa Veneris 
compara^vit-.iJlamc^ huic pr&tulit: 
^ jure prAtultt. Vervim ego potms 
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. 'fum fapienti Antiquitate Soli , 
mnium fderum Regi ^ Dominq 
conferrem. ImepltisaliquidaiceT 

: rem : Juftitiam ipfo fplendidiftma i 
Sole filendidiorem efe, i. Quia Sol 
interdiu fblum , h&c etiam noBu 
nobislucet. 2. Sol oculis corports 
tantum , hac oculis mentis lucenu 
prAbet.s. Sol interdum diuturna 
pra/entia obeH , ^ fua ahfentia 
nodu prodefi : lu/iitia femper ob^ 
eji abfentia.femper prodeft prAfen- 
tia. Summa: auodoculm in corpo- 
re,quodSolin coelo eH: idipfum,^ 
aliquid amplitis , eft luftitia in u- 
ni^verfo terrarum Orbc^, 

Sedquid hifce Sacerdotum 
gyptiorum notis hierogljphicisi 
mid Sapientum GrMorum di^if^^ 

Digitized by Google 



D ID I C A T^O R. I A. 

riis ^ pronunciatis contemplan^ 
dis animos pafeimHs ? Divina 
profe^o oracula ^ lufiitia ipfam, 
0* firenuos lufiitia Cultores colo- 
re quidem non abfimili^fed tamen 
multo jucundiore ^ illufiriorcj^ 
ante oculos nobis depihgunt. Ete^ 
nim qnidaliud vulty aut innuit //- 
lud Regii FfaltA ( "veritas de terra^ 
orta efi ■: ^ lufiitia de cwlo projhe^ 
xiti Tfij. 'u.ii.) quam hoc ipfiimi 
luflitiam effe Oculum in capite 
KeipublicA conftitutum , radiis 
fuis 'viforiis ad omnes tottus Cor- 
poris fuipolitici receffm penetran- 
tem ? quam boc ipfiim ; lufiitiam^ 
efie S olem, ^ fulgore calore fuo, 
Atqg infiuentia in uni^uerfum hoc 
Mundi theatrum fefe diffunden" 

* - I 
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tem ? Eodem rejbicit, ^ multo 
fropius refpicit mortaltum fapien- ' 
tifimus SolomQn , Jidagiftratum, 
tanquam luftitiA Patronum ^ 
Cultorem , Oculum aPpellans vi- 
Jentem , a Domino fa^um. Pro- . i 
werh. 20. *v. 12 8t eodem fenfuin 
I^umeris C::^oJaicis Hobab Mi- ' 
jiianitai Populi Ifiaaitici Oculm a • 
KStCofi Affine nuncupatur. Num . 

V C^terum ad quemiftafinemfi 
iaBant? adquemiftafiopum coL- 
limant? Adhunc nimirumprin^ 
cipalem» SerenifiimePrinceps 
leBor, Domine Clementifiime : ut ' 
Sole clariits intelligatur » quanu ''■ 
i^erifiime, quamfapientifimedi-^ . 
9C€rit is , qui cum fipientifiimis. 



fftdinem QcidHm* Oculumiin* 
^uam, Sacr§JaMSt Regni Romam 
iHcmt iJSimam : , Solem, Solem^in^ 

• <p*am,inumverJbEUdoratHSa*^' 
x^mco fdgentifiimum prdnun^ 
ciauit. ■ ■ ; • . • - 

• '£temmfiv^^d/i§igHjliJ^itm 
C^^R&mani Caput oculos men* 
tiscircHmferami ilbid certe Sere-^ 
nifiimam V. Ceili$i$d,€eu oc'Hkm, 
fimm , imh ceu pupillam oculifui 
^ffliBifiime Mligit (^- m deUcik 
bahi(t;fi(U0adreliquoslmperiiRo. 
^nani^Ordines^MembrdreJpi^ 

ciam:inS.l^.Qelfmdimm,i;anz 
quamfinceriorisfideijHflitia,^ 

omnis excellentifiimi Boni Octi*- 
Ittm perfpi^jJSimum, oeidosfiios 

'. )'( S uniA ; 



unice defigmt :fi*ve denicL ad toti^ 
us Chrtfiiani Orhis, ^communis 
nofirA Patri^ fiatum ^ faciem me 
convertam-y OculmeftS. V.Celfi^ 
tudo vere Ijnceus, ^ motus Aaua- 
hilitate, ^ figurAcapacitate ^ ^ 
luminis cofiki^ vifia acie ocula^ 
tifiimuSi radiis fuis prAfignihus ad 
univerfk ReipublicA ChrifiianA 
commodum pertingens , vicifi 
fim varias variarum in Orhe 
Chrifiiano ex forte tam optata, 
quam adversa , vicifiitudinurru 
fiecies humore fiuo plusquam cry^ 
fiallino, ceufifeculoplanifiimoter-^ 
fifiimo^yrecipiens, ^ 

Si vero cum ad antiquum il-r 
hm tum ai hodiemum prdtsr 
firim totiHs EhSoralis Saxomc^ 

UomHS, 
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D E b ^^t C A T O R I A, 

T)omHs,^ Impeni jhUndoreih 0* 
nitorem oculos elevo : non aliterl 
quam noBuarum oculi, adclarip- 
Jimum fbltsjuhar], cAculto, Solenim 
eSyprAcelJifime nerosi SoliJluftrtf^ 
fimHfi Solferenifimm in Saxoni-^ 
co EleBoralt HemifphArio. Et quis 
Serenifimam C. V. Solem negeti 
fi*ve lllufirifimA heroicA 'virtutis 
radios,quosS. V. Celfitudo in uni' 
'uerfibm Saxonicum Horizjontem 
totentifime ejaculatun five fid- 
granttfiimum fincerg, propagan^ 
aA ReLigionis calorem ^ardorem, 
^uem S. V. C. ih brthodoxa Eccle" 
fiarumfiiaruminfiauratione y in^ 
corrupta^ Evangelii promulga^ 
tione pientifiimi decl£rdf ifi^vefd^ 
talem fingularis Clemehtia ^ lur 



vE » I S T O X A . . . • 

fiitk vim 0* influemam^ qm*J^ 
•Sl y, Q in omms fabditA fm Di-^ - 
tionk fines Utifiitm fletu^imeq^ 
dtffiindit i five alia incomparahip' 
li^i.virtt^itm tanto Heroe dignifii- 
fn^tmojrn^menta» cettful^nt if 
fimaLumindi totum ^axonicum 
firmamenttm Jj^lendore /ko cgSt4-{ 
fir^ntia,fenitii4S a^ici^t^ferfjfkk 
atJkjjficiat? » : ' ? 

^.Jiit, ^aUiskngeilkfirimbiU 
addu^u^armmentispSermi/Sime 
pgtmtifiimeq^, Princeps tlect^» 

[ j^mim Clmentifiime, intfgmm 

\ ante fixennium Tradattm fif^. 
Conm^ntairium hunc , in aliquot 

infignes Jufiinianearum jwis Inr 

iitutiohum Titulos , ob^rerHm^^ 

qiM4co^inenSxexgehrftia.m 

, .>. " - - tatm 
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DSDICATORIA. 

tatem ^ amplitudinem ^ necej^i- 
tatem apprime celehres ,fiiccifinjis 
rnaxtme horisa me elahoraturru, 
fub Serenifima V. C. Nomine ^ 
patrocinio augufitfiimo puhlicam- 
in lucemevulgavi : ^quiderru 
fiuccefiu tam aufpicato , ut hoc in- 
tra fiexennii proxime pr^terlapfl 
fifacium non modo omnia T* y-a^ 
clatm illim exemplaria felicifiime 
fint difieminata : ^verum &tjarrL9 
jflura^a plurimis fiatis jam diu a- 
'vidifiime dep.derata, ^luapropter 
ne ^ ReipuhlicA literaru commo- 
do, ^.multorumfiiio cjuodam jure 
hoc mftanter ame poftulantiunu^ 
Votis flagranti^imis deejfe velle 
%'iderer : haud ita pridem pradi- 

^umhmc TraMatum Crimin^- 
\ ^ lem. 



fipiSTOLA' 

tem , aliis femotis adtempHS occu^ 
tationibm , fuh incudem re^uoca-^ 
'ui, adhthita cenfiria "virgula dili^ 
genter re^uidi, a mendis innumeris 
(quA in prima editione pr^tter 
Au^oris culpam irrepferunt ) 
njindicavi > ^ multis hincinde 
fiovis, ^ perquam utiUhusqua-i 
fiionihus interjperjis , adauxi ^ 
locupletavi, 

. §luandoquidem igitur prafens 
hic T^raBatm Criminalis iaher% 
quafi manu addit a redintegrattis^ 
fecundum jam ifi apricum prodi-i 
turm e^i : non pojfum non Serenif 
fimam V-C.inhumilimA mea ergd 
eandem ohfervantiA fignificatio^ 
nem ^ teflimoniumi denuo adire^ 
^ ea,qua debea,fiihje^ifiima ani^ 
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fatrocinium ^nignifimum fere* 





[^l^atam tHcmrattonum 

Imm^muiUkf^ 
\r^m 
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fiorem , ^ 'vigorem pertinent ( ut 
nimirum ii, qui vei twi^erjarru 
Rempublicam , 'vel privatam et- 
iam fbcietatemMs ddtBis injufie 
offendere non funt 'vertti , jtifias ' 
experiantur poenas ) funt expofita: 
hoc fane meum injiitutum Sere^^ 
nifimA Qelfitud. Nomine ^ 
patrocinio clementifsimo non o- 
mnimodo indignum judicavi : in 
pern ereBtis certifsimam , Serenif 
Jlmam V. Q tanquam OculuTn^ 
lufittia , hanc de jufiis delinquen* 
tium ^ deliBorum poenis in fo- 
ro lufiitiA decernedis Qommenta- 
tionem [erenijsimo vultu acceptif^ 
ram, placidtjsimo lumirte ajpe^a^ 
■ turam , ^ ( quod maximum in 

modum humHime peto ) me fitf 
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■ E D I 6 A T O ^ I A. 

diacj^ mea gramft^imo fuofaya-* 
r€y ccH jubare^mdam , porro et" . 
^jam clemennpme digndturanu 

■^- G^mdfupereB : ego cum mets O' 
mnibm ad&ternu iJIumluftitiaSo- 
ledevotisprecib.anhelare noncef-, 
fabo : ut fecundum inexhauftanL» 
Juam mifericordiam , Augujlifti-^ 
rnam V. Qlfuud SS. Romani Im^ 
jberii Oculum > tQHiiS(^ Saxonici 
Orbis Luminare ac Sidm illuftrif 

Jtmm, inkkc extrema Mundi 
canicie ^ cali^nf^i(^ttatU^^^ 
immenCA raiiu cceliim illuftret\ 

' ^ cum fiv^eniftimar Conjuge > /o- - 

ta£ Olft^^^'^ ^^^^ Ekeiofali 
-Saxonica , omnipotentisfi^ cufto- 
dUalis quamdiutiftime^rotegat. 



mi divim fiU nominis honorenUi 
rhAlhiani Qrhis cmmodiim, Ec^ 




^ Religiam.^ 
Epnifn*tx4mi propag^tiommi^ 

c^firvafionem fimpimm^* 
Tubing4,C4knd^4priLJnno,ab 

^grkredemfta^ 
tttimi^nom* ^'^ V ^ ^ ^ 




♦ * 



» » 



Sereai 




tiiSiime . 
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CASPARI HEUCHELU».Ij; 
J. p. QofiUafii Palatilii )^^<>- 





//I Tr4tSaam CrfmirutUm lccupietfitumtt 

N O B I L j S 

C O N 3 U I. T I S I i4 i v> 

Hl: D. JOHANNI S HARSPSfCHk 

T U. J. cUriflimi : & Ante<ceirQ- 
lisiaUiafttiAcademiftTti^ingeftfi^, . 
letxcitimit Domioi& A^oi» 

fulhQnorandi... - 



/^Uilbribicicdbw^ pQenis:icribic»utoiiin| 
Sublacum cupiac f^ndicus iTc {celus. *^ 

Huc eciam c^ciic iegipn primariasuftw 

Quofinejusnoftrumponclushaberc nequicT ' 

^ Quam po6tam fceleri legibus erte videnc- ^ ^ 
IJi^c b€»f? 

fiibnprobiie^ libris crimenab Orbefl^V 
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ide «bi^tteciUUJMlcbct Kefpubl^ 
• Cuju^inaugmemum fqubdfacis^onuiefiicig* 
iV^^w>f9 hac monitus Malus^emendabitur aitcii 
£t feret a vitiis adpia ^d^pedem* 



1 

' ? L A T Il^ E, 

^^CHmfceltrumtmpisvitami^i^^ 

(R€X4^mernu6)veflr/(untfinp^if^ 
^zfMcpti^mfingHii^^S^^ 

£untm»4act4JHntUtesM(f^^^ ' ' ^ 
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THrtidafeditio\reIi^uorum ^ lermmalorP!m: 
Omniaqh^i mt^m prohiba T^hHlaaltera Mojls: , 
Qu^^erimHnt dira pi^tatem peflefalHbrem. 
lUcautem velut JlugKtflabnhtmq^fimptm^j 
HercHlpstnviBirttti poiltHCjUGC^. mHltos^ 
Prccconcs Ferbi furiEli- lnri^q.^, MagrflroSy 
Naviter expHrgas, H a R ? p h l h t E, hocopttme 
hbro: 

SingHlai^jHtd.^HifaaoresifU^dent^poeVie. 
'X^hapiHraciato. ^es h^coraujfma cosh. " • 

, Martiniis Crufius, : 

■ . ■ ■ ■ ■ " ■ ■ 

.111. * . 

f. 

ITala quod Vinum tellus, quod Iberiagigiiit, 
* Seu,Gaurane,cuum,fivefalcrne,tuu»M: 
Illic in Patria bibicur^ gratumque palaco ei'i: : . 

£t bonajucundidonafaporishabec. 
Attameninde alias deporrecnr ji: oras : ^ 

Plus equidemiaudiSjpiusqaefsvorishabet/^ \ , 
Quilibec excernuni vuir deguilare Lya^\inii 

. Quoquefuicnacus,roIutadaiTra,loc:jni: v . 
ToUitadartraViros,culcuranobilequoruni 

Prodiitid vinum,nobilis illeiiquor. 

SiC:,HARPPRECHrF,cuis,Vireonfulci{rimeJibris . 

Accidit^ingeniiquosfacisartecni. 
Hic ubinafcuneur, tolluncur LiUvie,probantur; 

Teque/blencdoCti conceiebrarcPatrem. ^ 
Siyero excernas hinc emiccancur in oras: 

Plusequidem laudis^plufau* favoris hsb?nr. 
Namquelbltiu aupiciO fubai;radiviccpra^hs, . . ^ 

.4,» u» 3 liure- 
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Inrrepidoque altos poplite adir c DuccS| 
Exponivrcnum;magno divendier «re; 

Sicquevolare Virumdo(5l:aperorafoIent, * , 
Sic tu juridicac paris emolumcnta juventat: 

SicftudioThcmidis caftrajuva/cjue tuo^ , 
Ergo quidedcndis cefTas incumbcre iibris, 

Et dare docflrinar pignora plura tuae ? 
Vivc,HARPrRtcHTE,diu:CiTHAi|LAefttua Re« 
c T A : cane ergo 

Talia juridicis cantica multa Scholis. 
Vive diufelix, ClariiTinieCoafocer,aevum; 

lUuftransTubiampertuafcripcaSchoIam. 

cx^' Erhardm Cellttu/Pott^ 

^ & Hiftor. Profijfor tn Acad^ 

IV. 

Anagramma* 
Joannfs Harpprccht. 
Ohe,par hinc fperant. 

CKimina difftindtint per mHba vofumina nojhi 
Vulgo ""DoUoresxf^ fine finefere. 
J/laJedH\]k?vKECHTiis nerv^setraElat, apte: 
Harpprechtus Tnbi^t latistj^ dectaq^ Schol(t^ 
Htinc tgttHryfludiofa cohors^ evolve LibellHm: 
Qm brevtbtu tradit^ qnid^fiid fif tfla tene^iU 
^ft ali^tiis dtcat , latis exponere fcripti$ 

tJM^ateriam , mnltis commodamHltaparit. 
VerHm Ohe,hinc si»hrant ThemidtsVKKComr'' 

modtim Ahtmni\ . ^ 
Onimedo iHdicii dexteritatevalent. ^ : 

^^ ^^ I >~ 

' " ObfctvantiaccTgo cx temporciudcbat lodocu^ 

' ' ; Colb^ V.l.D fupreniUudicu VYuwn»'»"^ 



Digitized by Gt)OgI 



. • ■ .. . m/ . ■ ••■ i, , , . ' * '■ ^ ' ■ 

• • ■ ' V ■• ■ y 

Qtli remeUrmigcf o tediic beUator iib hoM 
k isverfitttotope£toMM«n3SOpus: ^ 

pugnAS repecens^ iiiUTnuKtigtavioribusapt^^^^ 
Skqaam^ ditmiti»rtil feimiratat 
H©c ftudio accerifus ^ondi Sparginus Acteidesi 

iEfiMs Phrygius quem coiiiimaserit; 
Ssepiiwhaftatx |ellpnac eft caftra (ecutusi , / 

KQnpa0uiftgru eoi^dapittrereiiti]. i ' 

Au nuai^A R ppR fiCHri, talis precordia fervOf 

Urit> utinW^a fe qttd<Jue meri^^ ^ i 

Sapius in caftris Aftracx beila movendpt *- 

tegalis ihcjfnftiecnianeM fhiUl» . . 
Anteannos aIiquoc,PRoc£$suM,Maixe^UAiif<^., 

De&ndens^Viaordi^tfopHae^ . '^' 

£tquantum valcatlubtuis robore mentisi • , 

lifiu$egfegi«^mj^^ ^ ^ 

Mox iteKU.Q^ tegum camuo fe credit 

Et jtlvtt aodacent 001^^ 
Kamdocet^A6)Loriqudecompetatadlio>quae^ . , 

JadicifejdliM<Sfi6<iaiqtte ' ^ ^ 

lodeeieonkumNemeacfubrupefecutii^' ^ v ; 
• MondoAfuitdiroMarte»iedAjil!^ ' j V, 

Demonftrans verei quac Crimiria Pubiica» le^i^ 

lneant;& quaepoena:paim : * ' i y ; . 

ocyciFuriis agitatus iniquis» ' ' - 

rs erjga holnttites jm^it^ 
que juriclfcaedecurrit inarvaDiaoitf' ' 

dlc exponit» quc fit DiN^ifiaRecpmi^ 

' Digitized by Google 




Non erat hic finis : rursus m ox arma refumit, 

Cumque Numa , Aigcnx fedulus antra petit: 
Atqueiterumrolvit, litesinjuretrinodes 

Sontibus: ut praefens (at Libcr illc docct* 
Sic tibi no(flunus volupeeft pallcfcere chartis 
HARPPRfiCHTE, oTubiaeluxradiofaScholaf. 
Tejuvat adflidlas murtorurh voluere caufas, 

Juraque Collegis foIverepolTe tuis. 
Quid DracojcjuidueSoIon, Locri^qucjufiaZe- 
Scripferitjiiaec n^fti cudla,favore Dei. ('leucus 
NoftiRomuIidumtabuIarialandla , Quiritum 
Scitaque, quaependentfcripta notis levibus^ 
Hinc nobis fulges,finuofapcr aequora Juris 

Lampadeflamniifera, ceu PtoIomxaPharos; 
AcDucis exemplo Tirones dodta fidelis 
Cumque Paludatis praelia inire doces. 
Sat digna adfedas : audenti gloria crefcit: 

Pcr tuafic pofthac ilos monumenta juves* 
Surgerepergeanimo : tefecula prifca loquenturj 

Pracreliquis ftudiis , Jus comitatur H o n o s. 
Sicquoquecurrc celerperFamxjHARppREcHTE^ 
palaeftram : 
Palmam legaleih, fi prior,ip/e feres. 
Currito^praecurrens correpto crine rctratflus, 

Indignata aliis praemia forte dabit. 
Curritur,i£miUifit utacmuIaGraeciaCirci: 
Sic palmam in Themidos fcammate quifque 
videt* 

%/4dfinitati6 &f dehiti cultm ergo acci^ 
nebam^ Joh. Friderich^ Jiingler. f. 
. V.L* Marchionts Bad. Con^ 
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OmnigenuOmnts Operii 
^Jfuetos Kyijlraa tArmii 
Natales Nicer» N^tum^ 
Notificat Nofler Natales, 
Efficit : Experiens, Excellens, 
Scripta, Salutari Succejfu 
Humanos Harpprecht Homines 
^flrsa ^Acctdens xAdjta 
Rimatur Re£ia Kcrum 
Publicitus Projitendo Potens, . 
Proptnfusjj Piiter Prolem 
RekSgtone Regit: Rixai 
Eri^tt» Errantum Eludem, 
CauJidicHm Celebri Charus 

Heiicofiiades Harpprechtii 
Tali Teytfnda Traducat 
D»ona^ D'$6fori D^ecernunt 

ObfcrYantise, amoris , & memorix caus^ 
M. lohanncs Erhardus Cellius, P. V V- 

V I I- 

» - 

Uftitiae prxftans ac Juris Docflor & aequi, 
Laus,HARPpREc«TE,tibiqu?tribuedavenit? 
Dum Lati^s ap<5ris leges,& civica jura, 

funt lidis & data Criniinibus : 
Qiioruni.rxpe alios nodofa xiiigniata torquentj^ 

f O gracumegregio munusab Artifice!^ ^ 
M\ilta Magiftrarus.caui^runirnuuaPatroni, 
^ MuIcacdanidebecPatriatotatibi. 
Mulcacjuefe dicantopus eftdeberc : tuautqui j 

. Arc^ Magiftracu?, Caufidicosque doces. 
Perge: doce ; Laudis cumdocfkopergf^BQCero.. • 
Ircitcr; utferuslaudetutrumqueNepos. 

• HenricHs e/UngifUy Latinarum litera- \ 
YHm tn Ttibing, A cad. Profijpr. 
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^-4. SieiM^harePater, LtmminmrhmfkM. .. 
p€t P^xa»l^£Mmepp{mr€S^lendefeati)fMatos;, 

Vt PatrUM%SchelifC9mmoela^!ira^mk - 
. ' ' ^corgius Schiitz, Tubmgeii^ 

JU^Htif ^ttOOcUm rumino fulgebat honoifQ 
' £iHop«Miposiilius,atquejoyis: 
I^^onitituit quoniam Cce^ en{i4 legibus axya^ 

D«iMyiiib««Ju{^ti«efrelop]^ 
Juyic &^ut flaieac muiuurep^^ 
' ;)?kB^qiieperpetuoi«m'ppre 
}|inc eciam moicis ii|Cftli lege foluco 

' Judicis inff niimtifiusli^befedi^tuni^; ^ . .■ . 
.Tanai^ciemperi^iiieverenaajun ' 
! ' ' Tiunmhorforl^um, gloiUtiiKi^^ , _ 
f 41oMn l^oc (ludio^oq» tUiCljf ifnmebo^ojp^ 
---«ftiinpiificare tuomMii^ 
l^n &Ilor: liber id ceflatur « tiuipia mQQftKaof» 
' " CnminAp«iini(|ul^^ 
l^e quicq^am concra jus iiilcipiaCttf & «^^Min* 
tfttc icgtitf niinifau» p i f gtet e ai ^ r aqpeifc ' . ' 
iMPgetuis Scripti|«m^np fudore para(is« 

^Ucilis dle gregi, quem llienus alflM Jft>yf& ' 
IoiIb cfkuni nomen,quod jam fplendelcic inOr&c^ 
^ $iiadb Dice ad fummos eveliec ufifiiepoios. '. 
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DE OBLIGATlOr 

NIBV S, QY*/B EX DEH- 

• CTO K ^ SCV HTVK, £1 



>K w Titulus X 

PjlINCl^IOM TlT^'*^'' 4/ 

Cumntexpofitigni iupcriocelibrad<U)b% 
figationibus ex conurA(^u> &c quafi ex con* 
tra<jtu: fequitur ,ut de obligationibus cx m» - 
leficio,(5c quflfi cxmalcficiodifpiciamus.SeJ 
illx q u idem ut fiio loco tradidimu jl ) in qua<« 
tuorgeneradividiirttur: hx veroumus genc- 
lisfiint* Nam omnes exre nafi:untur, id efl:#eit 
ipfo malcficiotveluti ex furcojrapinatdamnor 



A j^xuic. Tif . Tnllit. dc obligab 

• • . ■ S U Jtt M A &. I A. 

I Oi^inisntfO.^laiqttelam &c0fnmendatio.* ,^ . 
Hoioinismetnoria iirfirnia &ltbiUs. ^ 

f Qualisordoin £&C ikobftmms> 

4 Dcli^luni farie dcfinitur ^ 

5 Dehaum dtYidituiiin pttbUcm^&f tifaim* 
"i Publiciun deli^uoiqaid iitt 

7 PrtyfttOMideli£tiiinqiiid: &qtuee|asfpe€ies. 

S A« fatftAm ftifttiuif fim pf ivttorom 4eIldof oah ip«^ 

^ 'Doli pxi^itai ptoprii iiieaiiturdeUft»i nMkjficia^Or 

fioxx: at public4»pfoyriicnmiiia. 
t4 Quonii»db obljgationes , ex delii^O Tetti^tH «difi^ 

Mt ab i^iCjiisiproficKclttinuox eontxatfttt. 

il fieneficiam accxf icnsjaatiualisqiuiatc ad ci^riSca^df 
obligatur. 

it Delinquentes pcenis fe fponte rabjicete cenfentui. 
a^ Verba 8c litersi in ua^ataiojiiriaiumquomodQ ae« 

cipicnd«. • - • * 
i^i Aftiones pcenales« tK dc\i^\ s defundi defcendcAtqJii 
* an & qfutcnns tdvcrfuthcredcs dcntar* \ 
15 Pdenx fuasauiiorcsfequidcbcnit. *> . 
ii Lucraturpiaheredibusextorquenda. 
17 . Xuie Canon. hcres indiitin^e ex delifto dcfundi t^# 

netur« pro viribus hcredicaiiis. 
|& iMSciviletn dttione CKfarea : jus autem Canaaictta||, 
" in fbro Ecclefiaftico fcrvandum. 

Pecidoni Canoaum qUaiido in ibro mroque ftaii<' 
f dum. 

icf , Ana^ionesexdcli£ko dcfcendente8«juie divlUcon* 
it9i heiedesdcutarin fclidum^ eocafui quo hoii^ 
^t^ pGPnc* fcd rei nieram peifccutioncm continent. ^ 
£ .A€t't9, Quod jttdicii mdtandi caufa j in hciedem noii 

tojti^it. ' • ■ ■ ^-^/ 

^ Adiodedoio,quandodetai in hetedem* 

$1, Aftiu rerum arootacum aitamiuiii ^nua hefe<(eflL 

concedatUr. ' ^ 

^,-ConcLi^io fustiva adrerfus heiedesfuriUnMidiipi 

competir, tametfi nihilad eos pervenerit. 
09 £xpitcatio eip.foiiftta^ tMiaittem itAiup. ni&^ icU 

Aquil. 

M Aftio i. A^ttilit fiii natttt3i |«mtU^9 ft4in4t in 
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Qiiae ex deli^o nafcunt * 

^7 rroptia cujufquc aftionis natura comprimls fp <«^v 

2% Kanquam pIurA dtVi^x concurrentiafaciant j ut ui* 
liui impunitasdetui* 

iExprivatisdeli^lisduolHisagitntniodis :ordinarie» 
' &cxtraordinali^:fiveciviliier,&criminaliicr. \ 
|0 Vtiumcriminale furtijttdicium hodi€,exnovaCa- 

xoli V. Conftitatione poenali»fit publicum: an v e» 
-^lSjr ' t6 adhuc fit extraordinariu». V 
fi Qtticquidnovalcgclpccialitcrnoncftexprcirum, id 

vctcrum legum regulis iclidum ccnfetur.^ 
3X Kon omne judicium accufationcm habcns put!!^ ... 

cum eft. , V. 

^ lllud judicium Juntaxat publicum eft, qu6d exlegi'-/ 
.>» - buspubiicorumjudiciorum venit. ' ■ "^" 

34 Quidam extraordinario judicio f ulfati^ ultimo fitp^ 
, «licioafficiuntur. \. : . . . 

^Sfcijr-*.. .... ... . ■ . . ^ ^ : r-^-v.'^:^^*-^^. 

QUariHoquiJemforcJiric nihil Vel puichri* i 
us eft, vel praeclarius,vel ad ufum accom*' 
modacius itefteScfcrAteapud Xenofhontemli^ 
de di^lis Socratis , ^mvtilgo xconomiccSn in^k 
xfirihtur:(\vi\^^c quiaccurace obfervacus>tuitt'^ . 
ad rei , de q ua agicur , cognitionem & inceilii^ 
genciam comprimis coaducit ; tum t mcmo- i 
riam qux alioquin fragilis & infirma eft: ^ 
nec oniniaretinercpotelh^^^./^rre-^r^.-j^^,!)^ 
frinctp, jf,de aajuir.vel amittfoJfeffjTjiarl^iter^ 
2%.ff. de probattonih. l, 2. §.Ji^utdautem. I4» C - 
^e vU.jur.enucA plurimum j uvat, artificiose4 
que informat, pronuntiante Arijtote/e in liB^ 
de memoria. ^ Bald. inprooemio DtgeJi:or.num^ 
f. Idcircolaudaci(simusImp*Juflinianus rt« 
tix>ncmordinisfquem& ipfc commcndat mi-^ ^ 
rificc,i>f NovelLsi.in prefationejznt in princi- 

pio huju$Ubri.<]uarcidc oblig^UQQibus, esr 



1| Princ.TitJnftit.dcobligat. 

d^Iicftisdcfccndentibus, trkiilctur, hocloco 

- difcrre indicat* Nam obligationum aliae cx 
/contra(5lu,5c quafi cxcontradlunafcunturrai 

liac ex delidlo five malcficio, &c quafi ex deli- 
cto five mz\^(vQiOf§. /e^uem divijio.fu^. deob^ ' 

- Itgsitiomb* Li. L es mdlcficiQ^ 4^Lfi<jiiii,sd.aUiO' 

§ t.fflde oifligat.f^ a^lioniif, Qiiia vero 
praecedeiiti libro de obligationibus cx con- 
tradlu,<5c quafiexcontra^u,expIicatumcft; 
ordo propofitionis exigir, ut dehinc de iis, 
quxexdelifto, & quafiex delidlo oriuntur, 

^ natfermo.Sanet inDigeftisaliuseftordo; cfl: 

^ item aliusinCodicc. Etcnim in Codice vetus 
cxcatordo,quem6cJuIiusPaulus infuisfen- 
tentiis eftfecutus;quo veteri ordinchaec qua- 

• tuor maleficia; fnrtHm, rapinay damr2unt>t»]H*^ 
ridi noneodem explicabantur loco, 6c qui- 
dcm antc contracflus:quanivis inCodice illud 

\ nonnihil fitperturbatum» CxteruminDige* 
ftislmperatorvoluit, utdeli<ftaomnia, tam 

/; privata,quam publica,conjuncfbim ordiiiecx- 

plicenturVW^^^ fciltcct libri$^47>f$ 4^- Exci- 
j pitur tamen damnum , quod in pandecilis lib» 

^fuhit.2,adl.AqHilx^^Q\\\x.\xt\ fervato vide- 

licet ibi ordine antiquo edicli perpctui,;^/;? on 
' infHhe docct Hnber. Giphanias hic initio ^ (S 

^erfvelntiex furto,€^c..iX^*..i^:^^ 

Dclicftum t C Ludovico Behione htc defini" 

/or^^iftfa(fluniautdidlum,quo quis alteruni 
^ cpatrajus laedit^ IsefoQucadrefarciendam ja*; 

^ _4 ^ . (tturam, 

• \ ' 

•* r • ■ . ♦ • ♦ . 
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Qu«cxdcIi£ionafcunt. i 

<flunJm , Sc ad poenam perfblvendani obliga* 
tur.Plenius id defcribic Tiberius Decianus, 
traHxriminJtl^. 2 c^n.i. Delifta m , intjmf^td 
fz6tum homini» , vel di<Slum auc fcripcum, 
dolo vel culpa a lege vigence fub poena pro- 
hibicum, quodnullajuftacausaexcufaripo- 
tcft^rcvius 5carcificiofius ^/^//irr;?^?^;?^^^^/^. 
hicnum. 4*($lti' t. lurijp. Rom.c 4S^ lohanne 
jijthufjik /. InrisRom. c, 41 delidlum defini- 
tur: quodnimirumficoffenfio.concrajus lU 
laca^adpoenamobligans. Hanc^j^definitioncn^ 
pr§hat ef confirmat Fridcricm TtUmAn.part.2. 
DtJptit.Pand,DtJput.2i thefis, 

yDeli(flum dl f duplex: publicum & priva- f 
tum: uti confiat ex Ruhrica tit.Tand.de privat. 
deltEi. / de puil.judtc. l.pr<ttor edixit,7.§. / jf\ 
de injur. l cjuidfit fugitivHS. / y.^.noxas. ii.jf.de 
itdtiedtUJA.f.ult.ff.depoenis. Publicumf eft^ ^ 
quodexlegibuspublicorum judiciorum vc- • 
nit, hoc eft, quod legcs publice vindicari vo* 
lunc, /. / de puhl.judtcJ. T^.f.fin.ffM prtcvari-- 
cat. eleganter V nitejtis hic num. 7. Sed ea de re 
dicetur explioatius in /. infi'. de public.judic. 
Privacumtdeli<flumeft,exquoprivacaforen. 7 
fisque adioprodicaefi:, nec publicc legibus 
vindicatur. Franc. Duaren.ad iit.f depriv, de^ 
ItSl. ef //^. /. Dtjp. anniverfcis.^ fej.tjuem re^ 
fert e< Je^uitur Fultejtu loco allegato, ^ D.Co/- 
lega Hcnrisus Bocer. clajf}, Dtjp i.thefS. Cu- 
j ufmodi elHurtum,rapina, danuiumi6c inju* 
l^l^ A i ru:de 
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i Pdac.1^it.Itiftitd<:obligaCr 

lla: de qaibus grdine hic finguUs ticuUs di^ 
Didendum.Sedt^uaerifoletian torojut>cnci# 
Unt plures deli^olrum (eu male&ciorum ^tirt 
vacorum fpecies ? Et 3icendum,non elTe pli^ 
f es.Ubi tamcnfcieaduroinosloquide maicfi-* 
feus,clviUbus & ordinayiis. Etentm multi^ 
p]^mfoas>nonibiumpr«toria, quaeplerun^^ 
^ue noniine vacant(ut eft qtiafi fuiftum,quttSfc 
^mmiccunt naucae , cauponcs » ftabuUrii; xxt^ 
^dfleffufio, uteftdejedlio, &c*ve^&Bitfe©atif 
fix€raoi^cK(i94cuii» 9 expilatiQ h^-^ 

reilitacis , effraftura , vi olatio fcpulchri , grdd^ 
jktmi&c^C^f^ vUtatHT titfde exttMr^ 
\ tkffinvscrtmi^U. ($ titHUfequentes , GiplM^ 

B lUud hoc ioco.obiter afper^cndum c&^^ 

*jqu6d deUdla privata, proprie dicunror de«<f 
"lldta, maleficia , & no»* : uc publica , proprii^ 

^ ^l^cciali vocabulo crimina,^./. qHidjkfugi^ 
JlhttUii7»$.MtC4U.ii.ff.d^ ediQo. Cujae^ini 
faratffdefrivMtiSi.in fine.HHi. Gipha^iUtkf^ 
:!Co^*defdivif)ur.thefj7fi. Qsamvisintei- 

t 4um verbuni ^rin^inis , ut & detiBikxxmalefi" 
^j^rw;M>generale fic^ad omnia pertincns, ^ij^. 
flacHit.7.infi\ h. t.dli.kqH^dtm.i^ffMpotn.k 

, 3.jfadSenatu/ce$ffT HrptU.l.m4)ve6r 4.Cffir' 
im expertand. wi^eat. i. mtie. 'C. de letiiikitpi^ 
pinf. f^u/t.prafate lHr^.Rom.nit.9 Don^ 
/f A /jf . Om. dihtrc civil. c. z}. tOftWfM^ 4i 



■s. 
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Quajcxdelidonafcunt. 7 

tm/tk i.praxts d theortc^criminal. tit.}. ^ iS. 
&novtjfime Henningttt ^egner^Pt^. i^^. thef, 
i.adlit.a. 

Porro obligationes,t ex nialeficio venien^ ^ 
ccs, ab iis, quae proficifcuntur ex CQntratStu, 
difTemnt: quod hae in quacuor genera divi- 
dantur, adeoque re, aut verbis, aut Uteris , aut 
eonfenfucontrahantur:illae vero unius gene- 
ris fmt,<5c omnes ex re,id eft,ex ipfo i&£io fi ve 
deiicfto na^^antur, ftt htc, fif d.l exnKt!eficio.4. 
ff.de oblig.eaU. Obligationesigitur.quaeex 
delidlo defccndunt , hmilcs videntur illis. 

, quas re contrahi incontraftibusjamdidlan» 
eft. Sed tamen hoc intereftintcr has ex deli- 
<ao, & inter illas excontradla obligaciones. 
quae & ipfae teni defidcrant : quod hae ex con^ 
tradu obligationes , confenfu &: pa<Shonc 
plurium conftituantur :illae vero unius ex de- 
fido, & fa<f^o improbo originem trahant, & 

, confenfumnonrequirant. Etfienimfur, ra- 
ptor, quidamnum dat injuria, & qui inja» 
riam facit , in hoc confentianc, ut delii^um 
fiac: non tameninhocconfeRtirecreduncur, 
ut ex maleficio obligentur. Jurc Ixquldeitt 

• naturalireipfa, abfquc confenfu&: converf- 
tione, obftringuntur : quemadmodum qui 
beneficium t accipic , nacurali aeqviicace ad 

■ «tvT('5wfi«obligaturilicetinhoc,ucobligetur,. 

confenfum noufit, l.£ed ef/.^j. %.confHlmt.f , 

A 4 'ifpt' 



4 Pt^ii^B^ 

mm.7S^7^'^C.SSmm.t^^fe^cj.AMm^£^^ 
^fl^i, Infttn. 17* th. f. Admi^St^hmi €em.^\ 

^ia jure nodro ji^maxiir ^ iqjurianicfigri,rgto 

^o^iceris^ut carmin«^v(4iit>cUQ lam 
ii^*^ tj&x Qrtie^ 

^l^f^^i^^ Sc ii€Cu:i3pffltTa^acui9juria^ 

fa%«|., 

^d|»|piod»fiy(e male&:ium,(}U0d ex verbis nMK. 

ile<ikUieu&moi^^^^ 

^0i&ftt^i9^^ 

* r Pfiufcjuafti yer6 ad furci , 6^ reliquonna 

V 'prae6epc9^uaetliimfeu.aKiamau 
4- jjligen(er^C^obienf^^ 
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Qnas cx dclifto nafcunf/ f 

tcs , adverfus hercdes & cxteros fuccc/rorc^ 
nen cdmpetunt,/./.;;; princ.ff^.deprivAt.deltEl- 
§.nonaHtem. injr. de perpct. &f temp, a5l. nifi lis 
Qv^m defundto contcftata fuefit, /. cmnes, 139. 1. 
panalia. i64.jf,de reg.jurJ.omnes. 26,t.conJlitH 
tionihtu. 33* L [ciendHm.st ff.de ob(tgat.i$ a^J. 
exjudiciorum 20 ff.de accujat.vcl nifi ad hcrc- 
des quid pervcnerit,/jfw//. ^SJjotiens. 44 ff> 
de regul. jur. l. unic. C. ex deh^lis defunUor. tn 
quant.hered.conveniantur.Qnyx^ ratio eft per- 
fpicua;quiaficutjufl:umeft,exdefunc5tima^e- 
ficiohcredem non tcneri: cum fuos pocuaef ij 
audloresfequidebeant, /y?^^/;^. 20. l.cri* 
men. 26.ff.depoenu. /fincimus. 22, C.eodx tot. 
tit.C.Jirew vel accufitor mort.fuerit. ita scqui- 
caticonfentaneumcft, ut cxdcildliodcfundli^ ' 
heres quoquc nullqm commodum perci-^ 
piat; quomam turpiafheredibus lucra funt }^ 
extorquenda,ne alieno fcelcre locupletcntur, 1 
/ inheredem, sff-de calumntatortl^m. i.^UH)ddi* 
ximm. iS. §. ult. ^ Lfecj^ff.quod met.MufScba^ 
Jiian. Med^c.m tra£l. Mors $mmafiluit.part.ji, 
rmm. 79. lHud autem de Jurc civili tantuni : 
procedit. NamjufcPontinciotalicereonfti- 
tiltuni elT:: videlicct,hercdcm tencri pro viri- 
biis hcrcditariis , ad cxonerandam dcfuncitt 
confcientiam \ etiamfinihilad ipfumcxdeli- 
<fto pcrveaerit^ nec lis contcftatafueritcu» 
Aziwv.^o^€Mlt,tbiq^glof^ J)d. commftniter. dt 
^fepuUurii. c. tn Itterii. f.de raptori^m* c.(ua no%^ 

A f 9Mt^. 



fdeufuris.Anton. Gomiz^^qms.variar.rcJotHt^ 
dedeliEiis. e. i.num, Ss T>ecian.in praidiUo traSf^ 

ift. num.ij. V tfjuim Contro^ 
verJtarMluJ}rx.9S.num,2 7. Covarruv.hi.3.va* 
riar. refilut. cap. 3. num.y.Petrm Duennas.reg. 
33, num, 12. luLClar.tib.y fentent.§.fin,^u^Jl.St» 
num. 16, qui omnu altos compluros allegant^ 
hancq^communem omnium tam Legtjiarum, 
^uam Canontjiarum opimonem ejfe afjirmant. 

^18 Sed utrum jus cmletinpropoftcafpecien 
an canoiiicum fervaridebeat:, quaeri potefl:? 

X Ec jus civilein ditione Caefarea: jus auteni c a- 
nonicum infoxo Eccieiiaftico, vel ctiamia 
foro Caefareo, coram tamen judiceEcclefia^^ 
ftico per denunciationem Ecclefiafticam, eA 
(e fervandum, inter omnes con venit, c, novit. 
13. de judtciis. Cacheranus decif. Pedemontana^ 
i$2.nu,6. Prvjper Fartnacitu JdJik} praxi4 cri^ 
pitnaLtit. t. dftncjuiftt. ^udjl. to.poU num. 64^ 
verflimitando , (<c. cjuos nove fequitur cita$ 
^ndr. Fachineus Ub. 9. controverf jur.cap. S. 
verftertioinhoCi(!^c. Aliascetce^^uotiefcuii* 
quetresaliqua jurecivili exiftit dubia; jure 

, ^ autem canonum clare dcfinita ; decifioni ca- 
nonum inutroque foro ftandum eft , cap. i. 
i. de novi opCK nunciat. Mjnfnger. cent. u ob^ 
fervat.4i* ' '^^.'.y'-^^^-:^^'^ 
ix^Caetcram deillo anceps , 5c difficilis con- 
tro verfia cfi: an t adliones ex deIi(5lo prcficif- 
c.entes, jure civili contra hercdes dcnturin^ ' 



Quaecxdeliftonafcunt. ii ] 

• fbfidum, eo cafu , quo noapoenae , fed rei me^ 
ram continent perfecutiohem 1 Ac quidcm ' 
fcntentiam affirmantenl amplexi funtCarOr 
lus Mohn. in additionibHs ad Decium in Lfn^ 
fillumx in^fi. in heredcs.jf. de regut.jHr. &c CO(- ^ 
vzxt\xyr.dJtb.s.variar.refilHt.cap.}.nHmerof. ' 
i^^^wrw. Scpaucialii, Sedcontrariumplcrir . : 
que Do(Sloresrcfponderunt : nimirum acflio- 
nes exdelidlis^quamvisreiperlecutoriae finr, 
& (aitem pro ipfa re ablata, vel damno illato - 
intcntentur j in heredes tamcn non tranfire: • 
nifipoll litcm conteftatam, vcl nifi aliquid 
ad eos pervenerit, Gomez.dtom.3, varinr.rejS- 
iHt.cap.i.numero Sj.Farinacins locofuperiHS afi^ 
notatoy PhanHctHS in tralh.de inventario heredu. 
fart\ f. nnmero 70 Hartmannui Ptftoris lib. il 
. qH<t(HonHmlHris,ejH^fi,27.Fachin€mprMlleg. 
iib y.capj.VHltejHsin^.nonomncsaHtemanfr. 
deperpet. temporai aUionib. nnm. S. ef /e<ff, 
Hujus fundamentum t fententiae cfl primo in ^ 
litemjfres.4*§-u/t.(ff tribtu legihiisfeqHentibm. . 
- ff.de alienat.jHdicii w«/.r^^y?ubiexprefsedi-^ 
citur; aftionem , cjuo i judicii niutandi caufa, 
rem rantilm perfequi, nec concedi in here- 
dem;quia cx delicflo nafci videatur. Sccundo 
fcntentia t ifthaec probatur ex l.Ji plnres, 17. fi^ 
l.inheredem, 2i.jf.dedoi w^/.ubia<5lio de do* 
lcquxrem, hoccft, idquodintcreftperfc- 
quitur , in hcredem non datur ; nifi quatenus 
cx^eliito eum pervenit. Tertio tacoedit 2| ' ; 

. " 'l/^- .... 
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iz Princ.Tit. Inftit.de obligat 

I.fin.Crer. amotar. cx qua patct, acftioncm rc- ! 
rum asmotarum coiitra fuccq^ores non in fo- 
lidum, led in quantum ad illos pcrvcnit , dari^ 
Atquircrumamotarum acfiio rei perfecuto- 
ria cft, licct cx delicfto nafcatur, / fimultcr. 2t. 
Jf.haca^io.jf.deailton.rer.amotar \^\tur2i€iio9 , 
ijusccx dciidlo oritur, & rei perlecutioncm 
compIc(n:itur,non competit in hercdem > nifi 
in quantum ad cum pervcnit. 

Nontobftat/ fiprofiirej ^ t^tt.^l.irtcon^ 
diBioni.9 .f de comdtHJt^rttva.^ §.ult infr.h.t. 
ubi exprclfum cft, adverfus ticredes furis dari 
condicftionemfurtivam pro a&ftimationerei, 
etiamfi res furcoablata periarit viventefure^ 
ncc adheredes pervenerxt.Namin condidtio- 
nc furtiva, proprer furtorum frequentiam, & 
odio furum fpecialiter conftitutum cft,ut he- 
redes in fblidum reneancur,Iicct nihil ad ipfos ! 

ip^xvtx\tnt,HtpoflgIoff.(i BaLind^l* 7-/ ftlt.no^ 
tat GomeOHs pr^nomtnato cap, / . de deliHis. nu. 
ts^Negtifint.de ptgnor.in ^ memb.i part princ. 
ftum, I24.verf c]ti^nota.Seba(i ,Med tndtraB. 
mors omnia fohtt» par.2, conclufi 2.num,9 1 . Fer* 
nand.Vaf<]uitiscontrov€rf.tlliifirJih 3 c,96.nt^^ , , 
24^ Farinac, d. Itb. i . praxis crtminal. tit. t de in* \ 
quift. 10 num. 72, Bonifac.in traB.de furt.ff. 
nlt. mtm. 84 fif a/lj per hos citati, Verum nos de 
cgndtclionefurtivai an gf (juatent4s adverftis he-> 
redcs furit detftr^ accuratius expltcaturifumta 
ift S ult, tnfr, h.ttt.n f , £< aftijuotfcqq. 

NihU 
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Qu»€xdcIi^loiiafcunt. ij 

' Nihil t pratcerea urgetj. hisAutem verhU^g. 
injr.ic legeA^Hii ubijuftinianus vidctur cir- 
caacSkionem legis Aquiliae diftTngucre,utruni 
«rilimatio falceni damni illati > an vero ulcra 
eameciampcEnapctatur, 6c incalujubidea- 
ftimacioneagicur, acfliones ex delicflo oricn- 
tesinheredes quoquc concedcre, EccnimJ. 
iftefi dexcre explicetur & accipiatur ,fenten- 
tiam noftram^fupra exlcgibus evidentcrpro- 
batam, nonfolumaoilimpugnatautcvcrcir, 
fed eandem etiam magis magisquc confir* 
mat. Ncque enim fimpliciterineo Juftinia- 
nusait,a(5lionem L Aquiliac td heredes traoC- 
icuram fiiiflc, fi ulcra damnum lii nonxfti* 
maretur : fcd utitur dicSionc 5 mnyfi4m:CiuU 
tra damnum (^in<jHit ) nunquam lis aeftimare- 
tur. Hocnamqueipfbhaud obfcurc innuiti 
licct ad damni duntaxat reftitutionem aga- 
tur: tamcnquia ( minproximc prxcedentii^Ht 
veriis dixerat ^aliquando t damnum in hac a-» z$ 
(flione longe pluris atftimaciir, ideo cam fijx 
tiacura pcenalem cfle , ac proindc non tranf^ 
ire inhercdem:qu« quidem tranfitura fuifter^ 
fi nunquam ( ut textusha^et} ultradtmnum 
lis arftimaretur ; quod idem eft^ac fi dixiiTet, fi 
eapoenalis noneffen hlsLm^uteXpy^cedentitHS 
verbisapparety idcirco ialtem haccadtiopce-, 
nalisdicicur: quia non femper tantiquifque 
obligatur, quantum damni dederit, fcd ali- 
^uando longe pluris : & hoc ipfum cificit ,ut 
V \' ctad 
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= \i4 PrInc.1*it.lnftit.dcobngat; 

• m 

t ea ad hcredes miniis tranfeat* Quancunivls |^ 
* igitur ad dananum fblummbdo quis egcritfj^ 
nontamen propteica dicipoteQ:,inhac adlio- 
ne nunquam iitem ultra dimnum arftimarii ' 
' camque ideo ad hercdem tranfire : fed nih J- 
^ ominus verum eft id , quod in textu dicitur> 
inhac adUonc aliquando longe pluris quem 

• obligari: atque adeo indeconlcquitur, eani 
tanquam fui natura poenaiem iiiheredem non 

jjh competerCfcPropria enimtadlionis natura po- 
•^^ tius> quam id , quod quandoque contingit^ 

/ ; confideranda:atqueinde,utrumpoenalis,vel^ 
^ tranfitoriaad heredesfit, nccne , dijudican^ 
dum eft. Stita poflglojf. Angelnmy gf lohan.iHF 
■^'^- JUt. k fe reUtos, vere k^ne oppoJItHm §JecU^ 
' %: ratHartm^nnHsPiJiorMJilf» /. qnafl.jiir.q.zj^ 

Deniqu(bnonrelragktui*, qu6d icge^^cjM'^ * 
- busdicitur, adtioncs in heredesnontranhre^, 

loquantur de poenaUbus adlionibuSi d. U.ffide''^^ 
' privat.de hH.d.l.fieHtipoena.3i^Digeft.d€reg. 
"■ ; jUKCHm flmilib, Tametfi enim inahquibus le-- 
^ " gibus pcenahs tantum acftionis fit mentio : ini^» 
aliis tanien,quar fupraproconfirmationeno- * 
ftrae (ententiae addudtae fiint, fic mentio acftio- 
nis ,qu3c ex deU<fto oritur , reique perfecutio**^* 
\ jpLcm Gontinet ,& negatur^ eaminhctcdes da-^r^ 
• "\ rimlfivelUsfueritcumdefuncnrocontcftatSJi^ - 
. V, yel heredes ex deUdlo locupletiores fadti finn > 
FachmeM d. lik 9, cap.iMflnty Atg[uc h«c dd > 

. " primQpr«cepto« ^ . - ^ 
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' Quscexdeliaonafcunr. tf 

-; Secundum axioma five praEcepcum eft; 
Kunquam t plura delida concurrentia; far zl 
eiunc, uc ullius impunicas detur : quin potius 
tmum pratgravat alccrum, /. i.f.ele priv(ttM~ ^ 
iiB. ilii^Dftarenut. HHereferencUjHntea,au<t 
(faveme Deo ) difluri/umfu in §. c-etertim fii- ' 
endum. num.9.(Sfeq^. infrf^uadrup.pauper. 
fecijfe dicat.^ in%.injui»ma.io.nHm.5i,fifeaa. 
infr, de injur, 

, Tertium prafceptum eft; Ex delicflis t pri- «>. 

va tis duobus modis agi poteft : aut ordinaric, " 
videlicet a<aione, jurc inid delidlumconce- 
pta ; ut fi ob furtumapudjudieemordinari- 
u m aeatur a<ftione furti , ad duplum aut qua- 
druplum : autextraordinaric, apud.judiceni 
cxtraordinarium ; ut fi ob furtum agatur ad . 
vindi<5lani, puta ad exilii panam ; qux tameri 
jure definita non eft , fed magiftratus arbitrio 
commicti tur, /. Hlt.f. de privat, deli^i. Priori 
modo civiiiter; pofteriorivero, auiin fiirti» 
hodie maxime ufurpatur,criminaliteragiin- 
telligitur : utfulchre exWtfenhecio inparatit^ 
dt^efior.d.tit.nHm.4.docet inhocf/rincipio f^uU, 
tejHS num. ult. ef in §.i.itidemnH.u/t. & Marql 
Freherus intraSl. de exifiimat. accjuir.^c. lil>.3^ 
cap.s.numso. Quibui addantHr EUas Roheru» 
Di^ut.ifi.adlnfittut. thefi.f$ ArHmamd.Bx-> 
'rcit.Iufitn.iy.th.}. 

Q.uiaautcmtjamdia:umeft, hodie furti m 
criminaliteri^leruiiqueagi ; 99|n aj)» ^equxri 

* " poccft» 



t6 Pnnc.fitJn1& 

potcfl:, nurn criminale iftud furti iudiciuni' 
hodie,exnovaCaroUV.confticutionepocna- 

. li>fitpublicum t an vcro adhucfitextraordi- 
narium ? Scd nec eo iure no vo publicum cfTc, 

^ frobabilius videturjluiusqueratio fatis evi- 
dens cft. CumenimnovaiilaSandlioneGa- 
roiina publicum clTe fpecialitcr non iubea- 
tur: veteri Juftinianeo iure extraordinarium 
dicendum erit, Lpr^cipimui.iz. §fin. CJc ap- 

31 ^^Zf^/.ubitdiferte habetur » quod quicquid 
nova lege fpeciaiiter lion cft cxprelTum, id 
veterumleeum conftitutioniimquc tegulis 

€enfeaturrelidlum. , , ^ ^ ^ 
^ NortmoVct,qu6d Kocfurtiiudiciumac- 

; ^«ufatiotlemhabcat, &ineocrimenvertatur. 
jz Neque enim omnc t iudiciurti, quod habcc 
, accufationem> publicum eft, li-fM extrA$r* 
' fdinar. crimintk ubi Ulpianus rcfpondit : ftel- 
iionatus,6c expilatac hetedititis iudicia,accu- 
(ationcm quidem habcre^ fed nonpublicaefV . 
fc. Neque ctiam omne iudieiuni ^ inquo cri- 
men vertitur, cft publicum : fed iliud ttan- 
■^tum , quod ex lcgibus publicorumiudicio^ 
rum venit, m ckUnm ejlfiip. nnmcro 4> cx i i.fft 
^dcfubtic.jHd. ..^^^.-^- 
• Similiter non refiftit,'qu9d cxiibva ifta^ . 
- ^conftitutione fures nonnuHi mortis poena 
j4 plcdlantur. Nam cert*m eft,qu6d t & cxtra- , 
^ . ordinario iudicio pulfati quidam, ultimo 
fupplicio , alii vc capicali poc^affieiantur , 



Qusexdeli^onarcunt. 17 

tHmfirVHS. /j» T^igefi.de cbndiB.caHf data, 
tauf.nonfec.Linterdum.i^6.§, i,^ Lultff.de fkrt. 
/ u/t ff.de fepulchro vioL L 4* C.edd. eo mo^' 
do refle Jententiam hanc defindit Henric.Bo" 
cerusy Collega meui dile^us ^ claff.^.difput.i. 
ihefii. " . 

His itd ad niajofcni pr afcfentis niateriae evi- 
dentianipraemifsis : nunc innomineDomini 
adprimum hu|us tituli adeoque primani 
frivatoruni delidloruni /pccicni declaraa» 
tkni> acccdcmus< » 

Furium. i. 

furtum cil cdntre^atidfraudulo* 
rajlucrifaciendigratia, vel ipHus rei* 
Vel ctiam ufus ejus^ polTenionirue: 
«^uod lege natutali prdmbitum cft ^d- 
mitterei 

SuMMARlA. 

I 

-<\. ■ • 

t Nihil ttol hiiniaAi geheiis fociatatdni ciixiMipit^ 

qu am A quis (poliat alteriira. 
% Furti definitio^hujufqueaccurataexplicAtio* 

3 Sine conctedatione furtutn non comroittitar« 

4 In foro pslii ctiam folo aniino fit furturo. 

5 Contre&ationif reibo fignificatar inTitui doroinuf. 
^ Conllderatio &. fenftts 1. qui tabuUt. 27. ult. ff. dc 

furt. 

^ iAtellcaasTCtufl. fiiiquirlm 66.^.z.ff.dcfurt. 
% Interpretario l.qui faccum.77. ff.eod.iit* 
^ Abfque fraudulenta ?oluntatC| affc^uqt^^ fuxandi» 
(uaum cgAAittiixcquit, 

2 Fuai 



i8 §.Biirtuiii.Llfiftit.deob% • 

Fraot,ut5cfuitttiii»neiifitvo]entl &coDfciitiettl^ 

U ExpUnitiol inceroRiiict.46.f.pcinrult ff dcfurt. ' 

dictrc. 

Mi !Su;rqui(qitciciiiie4mcor^aKbitci^ 
^ Tcttpofenecci&tatisoiunia cominitliia» 
ir f amis aeccflitatc filkiiaiia (abiraliciit* fartttm tko^ 
facl& ' 
EnKCBiancceffitaaqw. 
17 IntcUcftnf c.li quis. 3. defurtis. 
jri^ Mum ncceffitatit rcmporealiqaid fbttnc» ad reftitvk 
tencni ^ccncaiQi^fi adpfi^oMaipoftcuifeifr 
/. tnncm' perircncrit. ^ 

An vJaiomtts «vai^ftdftlrciirincaTcl afro altciti 
. «tcolUgercliccac» ' 
t6 l^iti alioyqu^m loaandiaiiiino>(^oid fantipit«lnitaflOi 

Aoocommtttit. 
U Maleficia TOloiitai ^ propofit^ doiinqacntli^ 44p 
fiingttit* 

' Ip DcelaractttLitt iottl iAione. 50.^^^ nh^lEdielbfl» . 
-Sf ^ OiffcicBtia tntcr plagi am pL Ibrtttm* 
94 Oitiiea arbonim liurtim*€«ftittai » diftingttitiic | 
fiirto. 

tt Qatricsfiiftoanfirtripofiiit. 

9# Quomodo iiirtttmfiataniigbas^ vcloflR«ino«?cIprd. 

pa/tieidlftnls. 

^ filitt^mMlas patn# fervos dMOaOytisof Miif% 

jfurittm/aciat * 1»^ 
2t Aeabereditarlte* & fimilet, qux polTcflbrc caKat » hi 

fbftivitittm cadere nequcuntt 
29 Fttrtum in re minima cpmmicti {ofic» aliqtt0t.argtt« ' 

mentis oftcnditur. * ^ 
4P A^io vt boDorum raptorum ob rcm parviiB^QMti^ 

petic 

it &crum ctiam modicarum nominc* aftlb o^din^ia; 

datur. , ' , 

)2 Funum non exrcirubtraftEqttantitatc»(e4cxattima^ 

^ fuiripicntis aftimatur. 
§5 , DidacusCovarMcftttatur. -^^ -h. 

14 A divetiis&rcpatatisinalcinfertof. 
35 Cur adio dc dolo ob rem levem non xqu^^ac furtia^ 

^io, canccdatur. » 
^ Pro le minima a^40 fui.ci |iQn pei;niccici|X in Camc\ 

ralmpexiili. 
37 Q£omodouto»^«0iffQiflui|J»atjm^fi^^^^^ 



\ 
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Qui!exdeIi£lonafcunc. 19 

9^ SoliaspoiTeiJionis quombdo fiutum fieridicatui« 

Fucciimcum jurenaturspugnAC. 
40 Apudquardamgentcsfartaimpunitafaerunt. - 
4 1 Naturalia a pcrverfi$ hominibu» tolU non polTunt» 
>|f 2 Ob remifiioaeaa poenae , turpitudo criminii noH 

ccflat. ^ 

43 Declartturlocus £xod.2i,v.z.5c c.iz. v*35. 

44 Qui rem au&ore judiceaccipit* fur dicendus nom' 

cft. 

QUoniam nihil ftam huniani generis fb- 1 
^.iccatem dilrumpit , quam fi quis fuumLj 
propter emolumentum fpoliat ac violac al- 
tcrum , hodicque tantaeft in pierifque aiiena 
habendirapiendicjue libido: uc ei GoerGendac, 
nullse poen2e> nuliae cruces, nuila tormenta 
fuflicere videantur : merito Imp. Juftin. ex 
quatuor privatis deli(flis furtum , tanquam O;* 
mnium frequenti/simum , prioriloco fumit 
explicandum: idque ex Paulo /. /. i^fin.ff^.dc 
/^r^hunc t in modum dcfinxvSurtum eft eon' j 
tr^UaUo fi^udfifofi, Incri faciendi gratta ^ vel 
ipfiiis rtiyvel etiam ufiu ejt4^ypoJfeJfionisve:quod 
legenaturaliprohthttumefl admittere. Inhac 
definitioneverbumrtf;7/r^iif^//<p, generisloco 
cfttpoficum: undefequitur,fine eafurtum J 
committi nonpoife.Neque enim fola cogita- 
^io aut voluntas furci faciendi,furem facit:ne-»i 
que eciamconatusfurandij; vel verbaautfcri- 
ptura,finc contrecflatione fufficiunt,/. cogita* 
ticnie. iS.ffldepoenis. i.l.vulgaris^2i,§.<fui 
fiirti. 7. Lfi(jui6 uxori. j^. ^.necj^ verio.ipJanfi'^ , 
€iaridQ^(7ffdcfi^rtJprocur^M^,^^. f.mand. 



116 $. Furtutn. I. In{(. de oblig^ 

culi, nonicem inforo poli, ui(]uo eciamfolo 
Afiimofic £utX}jm.can.Jipr<ffer€d9 & c.feef.d^ 
pmm^em. dtflinS. /. & ihi not. Bonifac.in fing^ 
kri tra&. de fkrt. cen/reSatief num, i.&fi^ 
num.4§ff & fiq^. HhipuUhrk dtflinUionedecU^ 

\ tMtW^^timemuprtkmiUtmtdttin^ i 
iem conlummatum pHmatnr. Catcram non-# 

. pienaabl9tto^mduoquere<]uiritur: £kl rein 
ittrecflaritaritumlucrandianimo , invitocjud 
idominof» £iti$ eft; ut in re depofita » commo^ 

. data,&oppignorataaccidic.5.y&r/i^i»^^i^/#;». 

> SAnf khjJfptgnore.f^fMfiTt. Quoperti- 
lientSabini verba apud GcUium UbAi.NoB* 
. JfSr/i4^.^««/^ex Jibro Jum ci^^ilisfecuiiddd*^ 
lcripfa : QHi^UcnAni^ \x\^\x,^rem attretlavit$ 

^fi$idfeim^9dimtm6facere | 
J fiYti tenetur^ Sed f & Vcrbo contre^attPfiW 
/abuodc oilendituf imricus dOminus i quiK 
. coritredlatio in malam accipicur pafccnl-N j 

St$eteniminI)omiti€tno:CMtreSiatisiitttk^rm$ 
^ mxoribiUi Domttiam Longinam <t/£lio Lamis \ 
nupttdn.ttiam Htmtttrimaniumitkdttxit. l.pof- 
fderi.3.§.fi rem.ff^.deai^uir. vel amit.poffeJfM 
fepulchri. 7-ffdeJepftlcb. vioL StephtM^B^ftHi 
Necyomanttapialog.2^.num.f. ' 

4 ' ;Ptxdi^isnimoblhLt/lqttitahtlat*^^^ 

r ^i/r)Sr/.Ubi dicitur,rion eum cantum,qui in- 

- * . 
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Quac cx dcli^lo nafcunt. zi 

ISc furti 3 & legis Aquiliae adlione tcneri, Ere- 
nini ibi attrcdlando quifpiani inftrunienta in- 
terlevit, animo furandi & intervertendi ea, 
quae alius, putacreditor, annoiaverat : pro- 
indequenonimmeriroilleinidjquantiinter- . ^ 
^llcreditoris » inftrumenta non effe cancella- 
tafivc delet^, acftionefurtitenetur; ut& a- 
cSlione legis Aquiliae , propter inftrumento- 
rum corruptionem, ttrg. l.Ji quis teJiamcntHm. 
41* u/t.jfad Ug.AcjHtL 

Sicquoqucnon refragatur Ljiis y (^nirem^ j 
l66.§.eum»<jui. ^.jf^^i/^fy^irAubiquisetiamabiq; 
contredlatipDie furti obftringitur.Ibinamquc 
opeejus,quimulionemdolo nialoinjus vo- 
cavit, ut interea mulae fubtraherentur, fur-* 
tuni fa^um ejfl:.Eumautem,cujus ope & con- 
filio furtum eftfa<5lum, furcitcneri, conftat 
ex §, interdum ^uo(j^. / / . infr.boc tif. Ltn furtt 
^hne.j o.ff. / , 0* /e^^.jf.defurt. 

Rurfusnihilofficit /.^^/ySf^//;^. 77.^. ^e?^. 8 
ubi qui pecqniam in facco recondiramfub- . 
ripitjfurti etifim facci nomine tcnetur, quam- 
vis non fraudulenter (accum contredlcr. ^-^^ 
Quandoquid^m negari non poteft, illic ia^ /^Vr^N 
Cor>lequcntiam etiam iplmsfacci , line quo > i^i 
fiir pecuniam commodc portarenequit,coa- <3 l:W 
tredlationem fieri ; nifi faccus feponatur, non C ' - y 
^^"^yil^ixxitt^itxxxj./i^uidffir. 22.§.i.f.defHrt. 
^ohru6 dtjp. 19 . flih thefi. Olemanntu ad ltb.4» 
dfjp^jkris civtL Giphan.dtJp.S3* num. 19. 

B/ a Addi- 
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^ ^,FuitatnJ.Inftitdeobbg^ 

Additur in deHnitiono ^ fr^Ludulofi* Qg^^ 
vefbo fiitiiliter tndicatur ^ conkeiflaticmentir 
eo animo fieri debjer; » uc dominus.invitus reii^. 
fba fniudettir^ f.pen.m fin^ff.ie€9Hii&^Muf.JU^. 

f t4,&^. Namfinetejufmodifraudulentavo.-rv 
lunt ace, & ^S^Sisotwmii > &rcam iion coin!»^ 

mitcicur» §. ttemfiU p^deufiiQap^.p^CMUlTh^ 
tnfrkhiti^^tixci^X^^ piit«Ai 
batmoifCUum,quivivus erac>tanquam here^^ 
aj^pri^ti^it. Ifi tjuii ^fwmi^ i3,f. do^^fim^ 
t^iigld^i (juis,^^ equ^ iuas nori, 

iieracionis fulcdpiendique foetusgratiaadi|iirr> 

jqpis yoluntate domini furripuerit^ l.fui vof^ 

■ g^iyitet|»rolatis» contra Didacum Go var^ui 

"^partfs Releil.num. 7;&iViciatum lihsuij0i^ 

igicur • coficredatiMienL4' 
^»!Udulentana uoneiTc , qusfit doniino con^^ 

7 ^^SS^x^i^ quiafttswhvi^-reni aHenam^confca^ 
«^ps exiiiimet 9 domino invito fieri idam 
^ittrei^ti«ki«m: ^mtmm^ inquit inibi Ul;^ 
yf^mx^ ,volun^ * 

10 110/ Prcl^eadeintfententia&cit.quodfiiaM^^ 
vdlenti& con&ntienti fieri nequeat^/^^^i^t/i!'^, 
detm^.u.fffiquiAinfrmd.pamni.fS^J^^^ 
emtem.4* §.pritterea.fflq^ in fraud. cr^ditm» 
^^4*n^mo^i4} f^(iere^'j^Y^ Acfurrumomni'* ^ 



Quxcxdelidonafcunt 

tiofraudemdefiderac: ut ex hocipfb verbo, 
fraHdpilofa, huic defiiiitioni inferco apparec» 
Azctdxt%,fed(^fi€red(it.%. inf.ha. cxquo du- 
plicicerh^c fencenciaconfirni^cur.Prin^um e-» 
nimrh-nperacor diferce 2i\z:SiiredataIi!jHis,in'^ 
*uitQ domino fe rem commodatam contredarc» 
eLomino aHtemvolente id fiat^: fnrtHm non fieri^^^, 
Dcindc fubjungic: apud veteres Confulcos ^ 
concroverfum fuifTe: nnnquid furcum iccii^^ 
dicatur, ad quemdominus perniific fervuni 
fiium, adfurcumfacicnduminfligacum, refi 
Tuas perferre , uc eum in ipfb dehdlo depre- 
henderec. Jam profedlo inepca & ridicula ve-^ 
terum fuilfecdubicacio, num hoccalucom- 
miccerecurfurcum; fi furcum elTec, eciamfi 
domino qonfencienceres ablacae fuiflenc. 

Non huic concradicic Linter omnts. 4^.§. n 
penu/t.jf.defHrf. ubi habecurjeum, cjuiinvico f t 
domino fe rcm furripere pucavic, eciamfi do-^ 
mino volencc feceri c, furrum admifilTe. Nam 
cum incivile CityUtper^e/ie Ce/fusait, nifi toti 
lege t perfpedla , uni aliqua particula ejus 
propofica, judicare vclrefpond^re,/. tncivi/e. 
^4jf. de/egi/^, omnia ilhus^^. verba diligcncer 
cognofcenda&ponderandafunc. Inejusigi- 
tur principio quidem dicicur \ Pomponiuni 
affirmarc ,eo cafu fierifurcum : led Ulpianus 
procinus inverbis fequencibus, a Pomponii ^ . 
opinionerccedens^alferic^veriuselTcfi invico 
do noino aliquispucecfe rcni concrecT:arc,do- 

B 4 . minus 
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14 §.EiictiMn.I^I«i^t.4ea^lig. 

liJirattonedi^HU^^^m ift^^ npvc cxp/scat Df 

J^crcd4t.S.infr.hoct$t.^Moi,qm.yq{ct^C0i^ 
pctcrit* Hucrcfcrcnd^fimftH^^ ^mmtrM^ 
Jlomfne. tntraS;. def^ir^.f^ti.mm^h ^ Aff -^^ 

J>.OhHhminPifjftthiH^^ th^-S^^^9t 

^ ••. * •» ' 

- Sed & epdem yf^p^^yfr^tckilofi , Juftiaia* 

certe jus ake4 vbl ea «ejOR^ » iic furtiim poffif 
t| gofnmifxu Cum pim t ^ux qpiTque rei il( 

{iiod?iatpr& trbicer.t/jyi^.4i>f r<l^^4^^^<l^f 

lurtum |>f opric fi v« 
f^iib^t^rmre propria adini^ci ne 

z.rcccpf.fintctu.tit. il^S-fir^^ fnam^S^c» 
* i^ifjCnj^fisJ.rcinraihi.zi.ff\ Hinc, 
14 j&UKii f necei(£catis temppre onm^ res fea^ 
iiumturcomnmf^ nona^ 

Jienae; ^ir^. C.z.f.fjiicrfMtdem agitatnm cH^fflad 
. U&hod. dc ja£l. can.ficftt ijMDifiic^ 47. (giii 
glofinverkcomn^$tic^,$0irtntcnt.in 

Eccicfiajl.p4rt. i.c. 4. nt00m 4. lacoim dc 
jpello f^$fn tn fri^tt^fnmJtkijp. i.nnm*47* ^5- 
^ 4%eMeJtpr;iiliim^tiiuiextrema.£^ 
Aaciique necelHtace compulfu$»vi^ualia hve 
edulia fubtrahic>furcum non GQmmictere.Ex^ 
»S tremaauc^mtneceifitastvinc dicitujtj quaur 
4ID tmminetvit^periculum^cuialiter^ quam 
hBf^ cdi^ipiym ("t^cya^Uojiem ^ fabver 



r 



lyitized by Googl 



Qu» cx deliap nafcunt, 

p iri neq uit. ^agrto/pf^ in L propter necejjit^r 
tem. l62.nn.4. ef 'l^ff dereg.jHr.Petrfi^Royz.tPtf 
Manrens dectf.LitHanica.s.n.ity.lSIicot. l^tgel. 
in method. conJlitHt. Carolin^. cap. 8. reg. i.ex* 
cept.6, — 

rSfec obfiftit c.Jiqtiis prqpter. 3. ext.de fnrtis. 
ubipunitur, qui propternecellicatemfgmis 
aut nuditatis cibaria vel veftimenta furatus 
^^.^tcmm,fecHndHmglof.ti^iMoJiienfem,^^^ 
iatem.fg re/i^HosDoa.illud c.accipiendunu. 
efl eo de cafu, quo extrema neceflitas non eft, 

enim reni alienamcon- 
trecflans,a poena non excufatur. f^tdeatnr g(of 
in can.fraternitas.il. canf 12. (jH^Ji.2. Ordinatio 
€rtminai. Caro/i r. art. 166. CovarrHviasin d. 
cpeccatHm.de reg.jnr.in 6.§. ifecHnd<zpart. Rer? 
/eU. mtm.s. Ih/. C/arm/tif. y. recept.fent. §.fHr- 
tnm, nnm. 24. lod. Damhonderimin Enchirid. 
ftvepraxtrer.crtm. c. iio.nHm.$6. Cagn.ind.L . 
' <jlid.<tpropterneceJJitatem. 162. nH.3. Jf.de reg.iur. 
Uij^ ChrtJioph. Stnrctus n. 10. Gat/./ib. /. ohfer^ 

vat.i42.nHm.i.Bontfac.tnd.tra£l.defHrt.§.iq. 
ntirn.i8.Menoch d€arbitr.jHd.^HaJi./tb.2.certt. 
2. cafi82.nHm. 27. Franctfc. Fivim/tb.2.com- 
mHn.opin.in verif. fnrans. Hteremias Setferus 
l>tJp.28.aJfert.iv^HoenontH6cjH<zfton.fei4contr^^ 
verftar. ti/Hjir.D/Jp. 18. controverfio.Hiip/Hres 
allegat.QHan^Ham Roi?erHs,poJiDanmm /t/?.2. 
Eth. Chrtji.c. ij.afe citatHm.contrariHm defen^ 
deretenta.Difp. J9.th.4atem^ Mattktas Ste- 
phantcent.4.^Mtt.^. B $ Ec-^ 
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i6 f FurtumJJnftit.dcobIig. 

t8 EtqmJvero is , qui neceflicatis tempofe 
quippiam fu ratus cil , ad rcftitutioaem ejus 
tcncatur, f\ zd pinguioreni poflcaperveneric* - 
fortunam,ambigitur?Seclreceptacommuni-V' 
teraffirmativaconclufi ovldetur: quam JuKt , 

• Clarus/;7^.5.///r//^w7.;7/^»!;. tutiorem eflQ^ • ' 
pronunciat:eamqueCovarruvias^i5t^^/^/jr^^^ 
72um. -f multis <5c Docflorum auciloritatibus, -; 
& rationibns conErinit^ ' Qffi^M adjiciendtu . 
efiPetrtis Royz^ita d. decifs- ntim.Z9o, & Vtge^ 
lifis d. method. eonfittHt. criminal. Caroli Kc.t^ 

• • ' re^. 1. except. 6. ' ' ' * ' ^ 

Expracdidtis evidens & iUudeflj cxtra nc- -i 
cc/Iitatis cafum non licere cx viaea velagro \ 
' ; alterius ,etiam viatdribus , uvas frucflus ve ad 
, ' vefcendum coUigere.^ir^»;^. Lper Agrnm. lu - \ 
C.de feryitHtihHt atj. can. dtfciptilos.2$. dc ' .\ 
cpnfecrat.dtflinSl.S> Decian.in tracl crim.ltb.2. " 
eap.ig.numf.i^. QuodtamenRipa/» l.dan^\ 
titim. colnm. 2.^.de cUmno infevlo (pront enm^ 
refert Covarruvias dJoco, nnm.S verftmde ap- 
- fiarct,^^.) verumcirepucac>ubiviatorcolli-, 
git*tiV4s',ucrecum ferat: fecusaibi uvas decer- 
^it, ut ftatim eas in vinea , vel inipfa v:a com- 
cdat. Nam hoc licite fieri, etiam feiclusa ne- 
ceffitate famis^cenfetur. Quemadmodum ct- 
iaifri hoc fenfu peculiarem ea de recondidit - 
legcm Mofes, Deuter. c 23. verfpenHlt. C ult. 
utnonmodo viator , fed etiam quivis alius, 
, ' pcoximi vineam velfegecemia^tcffus , uvas 

' (picaC- 
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Quajcxdelidonarcunt* zy 

^picafve decerpcas comeddt : & quidcm 
mni , fi ve remillioris , fi ve extremac neceflxta-» 
tis,condicione remota , quantum ipfi placue-^ 
rit,&adfatietateni ufque: addica tameh hae 
reftridlioneexprefsas ne quidquam forasef^ 
ferat,aucia vas fuum imponat, Enimvero ift- 
hoc privilegio comprimis gaudebant Judaei 
interraChanaan,regionefercilillima, & cu^ 
jtis culcura non magno conflabat. Invenias?* 
tamen&hodiein quibufdam Germaniae lo-t 
cislaudabilemhanc confuetudinem , quali- 
ceat viatori decerpere uvas pro refecflione: 
Ht annotavit eximipts tllc Theologm , Do^. Lu- 
easOJianderaddt[lHmc,23.verf,ult. 

Sequiturindennitione, iHcvifiiciendigra- \^ 
tia. Etenimquialioanimo ,aiioquefibipr6- 
pofito fine quid furripit , vel fraudem com-^ 
fnittit,furtum nonfacit: ut quiancillamalie- 
nam libidinis causarapit, celatque. / ^'^•ww, 
SP.jf.defurt. aut qui inftrumentanonlucrandi 
(namque fic commirceretur £\jiXt\im.d. ^.^h% 
talfulas.^y.ff. d. t.) fed occultandae veritatis 
gratia, amovet. Hic enimpotiusinfalficri-- 
nienincurrit./ inftrHmentorumA6.infi.ff.adL. 
Com.de faff.S^d & is, qui vexationis^lafciviaej,^ 
vel injuriaecausaremcontrecftatalienam, &t 
. aufert,fun:i crimennoncommittit.Maleficia 
fiquidem voluntas , t & propofitum dehn- z\ 
quentis diftinguit,/. c]HiinjUri<z.s3.ff.def[<irt. 
Non obftat /. tnfurti. ^Uione. f9. §.i.ef uk. 

ffleod' 



\ 4S S' turtiim. 1. tnftit. dc oblig. 

jf.eod. li\§. i.is,quiininiicitiarum,feuinjuriap> 
nonfurciprincipaliter faciendi causa furtuni 
.^ltexi perfuadet, fur ci f eneri videcur. Demd^ 
ptiam w §.fir2. is , qui pannuni rubrum often» 
dit, fugavitque pecus, ut in furesincidercct 
furtiobllringitur, fi niodo dolo hocfccerir. 
Poteftauteni dolohocfacere , etiamfi aong^. 
furandi, & hicrifaciendi , (ed injuriaegratia W 
\ jufmodi quid faciat. Idepque qucmvisdo^ 
Jium , quo res ablata efi; , ad adtionem furti in« 
tducendamfufficere, merito forfitanquis dU, 
W xerit. Non,/>;y/^^w,tl^xifthaecobftac. Nam 
^ ind.fi» /.nondieitujr;cum,quiinimicitiarun% 
causa alteri furcum perfiiadet, furcum facere, 
furtiue teneri : (cd hoc tancum ex Celfi fen- 
/ tentia in eo J.aftruitur: illud eriam furtum di-: 
cipoirc opc confiUo fa(5lum,fi confiiium noin 
' furti perpetrandi , fed inimiciciarum falcen> 

jcausa fit praefiitum. Atque ita quidem illi,^ 
/^quibus confilium minifteriumve cft prsebir', 
\^um,furtiacflione conveniuncur: nonitidem, 
quiopem &c confiUum inimiciciarwm aut in- 
jiiriae tantum causa praebuit, d.l.^HiinjHrU.)^. 
ff\€od, Ad^. finalcmquod(^ctinet,ineoJurit- 
. (Confultus ipfemct indicat , nor> quemlibet 
doluminfurcicrimen incidere , fed eum de- 
mum , quianimofurandi, in pccorcfugando 
, kdhibitus eft. Kit tiiim \ Ji mnfHrtifaciendi 
eausahocficil, in fadlum dandam a<flionem. 
Quamqtbrem praefupponit} fcfe inpriorcca- 

fu,quo 



^ Qus ex deIi<!!lo nafcuni\ i9 

fiSi quo dolo malo hoc fajdlum fiiiffe dixit, de 
dolo 9 cum animo furandi conjun^fto , fea^ 
filTe. 

Haecporro v^xh^jHcrifaciendigratiay^nt'' 
tumapiagio, quodquafifurcum eft,diftin-. 
guunt: quod furtumtantum fiatlucricausa; 
plagium vel libidinis , vel oftentationis , &c. 
caufa fiat, Lfalfiis. 43- /• ^^i alitnHm. L (j^ii 
mente, 6y i fHllo.iz.f.z.fAefurt. Licet fint &: 
aliarinter furcum, 6c plagium differentiae : 
quod nimirum furtum fic reruni , non libero-^ 
rum hominum : plagium ficliberorum homi- 
num.& mancipiorum,non rerumj&c./,/» Cf /. 
t.ff\4id /, FaL deplagiarii6. Secl de ifta re fufius 
agetur irig . e^ inter pnSUca. infia de pHtLjHi^ 
j//r.Eadem nota crimenarborum t furtim cae- 
farum, diftinguitur a fufco: quod hoc /cnlper 
fiatlucri gratia : illud etiam finelucro, uc ex 
peculancia vei injuriafiat,/^r/>;;^4. S.ff. 2.ffi 
arhrnm fnrtim ctefar^ De quo crimine videri 
poterit BonifaciuS;/;/ traUat. defHrt.fi.6. nnm. 
7^^fe<i<j. 

Adiicitur p^accerea indefinicione, 2^ 
fei. Quodverbumderemobiii&corporaii 
foium accipiendum eft.Nam res incorporex, 
cum fub fenfusexcerioresnoncadancadeo- 
que contred:acionem refpuanc , ficuci & ini- 
mobiles , concra vecerum quorundam len- 
cehciam,furco auferri,velocculcariad defrau- 
dandumdominuranonpoftuat,/. vernm. 25. 



frai.^Hfiicap^ Qiiamvis qui pofreffionis in-^ 
tervertendac gratia, auae ineorporalis e£l, rem 
contretflac , furtum facere ccnleatur : in re ta^' 
men corporaIi,atc]ue mobili, /. /. ^.Sc^o/a.ffi< 
Jt ejHU teflamcnto liber eJfejuffksfHerit. J^Hlte'»^ ' 
jm hb, i.]Hrispr.Rom.c.4i*nHm.79. fif io. Jdem 
quoque verbum de re aliena eft intelligen-r/ 
dum* Nam rei fuae, Ht fif fiiprk nHma3.diilHm$ 
praprie noti fic furtum: cum quilibet refua 
libcre uti, & abutipolHt. /. in re mandata. 2U • 
C. mandati.L fed f$fi. 25. §. confif/nit.jf.de petiK 
heredit. Rpsautemalienar,velplanefeupure 
funt ajteriys: velpro parte tantum. In his ra-v' 
J ti.onctporcionis,quae fbciieft,vel jurisjquod 
^aliiyiaiishabent: inillis omnimodo furtunt^ 
commlctitur. l.fifocim. AsiinaUionejf.fifim 
4Ll.<fHiinjHri^iS3§ nlt.fM fnrt.^. alt^Hando 
t^Jnfra€od.l.r€i commHni6.45>($ Lmerito.jLf , 
froftcio. OhechtMd.dfJp. 30. de fHrt0.thef.3i. ' 
^ieq<j* . ■■ Mv.:;: ■ 

, tlndc quaeri fblct: an patri furtum faciat fi- ; 
; liusfamilias ? an domino fervus ? an maricQ u* 
xpr? cum hae perfonac res polliderc videanhir 
velutproprias,feucommunes ? Dicendum^ " 
furcumquidemab iis fieri : led filium & fer- 
vumfurtinonteneri, jf.hiMtfHiinparentumjJ. 
infrah.t. Ratiocft:quia,/>f^w/ A^^/<«;r/*f, qui ' ' 
poceftinfurem,ucpacerinfiiium,6cc. domc- • 

tticamdifciplinamftatuw, non necelTcha- 
-V' ; . bcccum 



Qu«cxdelid:onafcunt> || 

bct CUm to\iXx<^^ictlfey^iA7f.defHrt. Unde 
& Impp. Valerianus & Gallicnus , congriien-* 
tius e/re,ajunc : concroverfias,int:erparencc8 
& liberos exorcas , domi terminari. /. congru^ 
entiHS.4' C.de patria poteSi. Uxor cjuoque ma- 
rico furcumfaeic: verum propcer macririionii 
honorcm&reverenciam, acflione non furciji 
fed rerumamocarum tQnQtmJf<jHiss2.ffld.ti 
Li.z.iSt.t. ffideaSl. rer. amot. Giphan. kic iru 
^erfvel ipfiHs rei, (^c. £t ea de re aliqHid&tiam 
ds&HrifumHt in d.§. hi^ qmin parentHm. i2.in^ 
frah^tit.KHm.?, 

Cerceres, quaepofTenbre, dominoue ca- ^ 
renc , veluci heredicariae ( ecfi de his olim va* 
riacumfueric, uc fcribic Cicero ad Trebaci-* 
um,//A 7'BpiflfamiL£p, 22jpro derelidlo ha- 
bicae,quaequenulliusfuncinbonis, uC proa- 
lienis haberi nequeunc ; icanec in furci vicium 
cadere polTunc. /. heredttarid^. 6i.ifalfHs, 4S.§. 
fHodfldomtnu4.ff.de fnrt. vCur aucemreruni 
heredicariarum,vel heredicacis jacencis,id eft 
quae,nondum adica eft , non fiac furcum , non^ 
tancum illa efl: ratio:qu6d in nullius dominio 
ficcui furcum ficri polfic , <Sc furcum pcrfo- : 
nam,cui fiacrequirac. d.Lfalfm.§,qHodfidomi'- ' 
nM ffeod.hcr^ditas vcropropriedominanort 
(jlcfed fidlc cancuni. Lhereditas.6iffJeacijHtr. 
t*#r.^i?/w. verum eciamilla ; quod i-ieredicas 
poireffionem non habeac. Quid ica? quia poA 

lcflio eftanimii Hctedicas auccm resinanima 



'"^ ^.^urtuaSJ.Inft.deoblig^ 

p$erit.tgregie Fmlttjminhm:$.n9m.t6.&f049$s. 

Meircertpu ltb.2.opiriion,ii bbfervatsap.^ . Por'^ 
tod^expiUtdherHUikiisfiirt^i ejtkq^pentaiH^ 
tuertltcet Menochiurrty de arbitr.jtid.(jH<tftJib. 
i.ceKt.$.bdf. 3oo.($ MontfdciimittiriiiRidefitrif^ 
§.alienierei.n.ii.&fiqqt , 

ll^ptAf^ltm r^iVdtiinitidm adie<n:of# ^ 
coUigiihii^: furtum inre etiam minimacom* 
0^offt, Genefaliter eniiii uiiUadici^fS^ 
furtutii eile eontredlationenl rei fraudulo-i 
iucfiaiu&fatlbiiSi neeiotetctf^ 

V tionem rei ftiagnae 6c modicae; dirtinguitun 
£rg6 nec nos diflinguere &thtmm.ldepriti4^ 
S.f. depHhitc, in rem a5l. L U $- i legat^rje^ 
fiand. fitdumfuttidefiiiitioperomniaetimxi 
modicae rei cqntredlationi conveniat i cideni 
ic definitttfh com^nife neceffe eft^ Baari.inii' 
t,$AolHm.fMdoLrnalEiJerhafdAMidetbHr-^\ 
\^gitinloci€fiii$ legalUm$%hiokdefimi. Eandetfii*^ 
itntentiam confirmat^.^4i6:;/4ri^0f, i6.fitp.d§ 
ter.divif. ubi gallinae foiftum fieri expfe&j^- 
Ju Ainianus aiTerit. A t gallinac pieriique in Io« 

* : ^jis vilem eile aeftimatidkieifi » neiiio liotl vi- 
de t. £6dem confert LPotnponiHi. 8.§J^fimi^ 
iiaercifi.VLbi propteir coiutiibas appreheiifitf ^ 

30 furci tribuitur adlio. Similiter huc f facit ' 
princtpium tit# iitfrHdelti^^ief. fi^tof. Lz. g. 
fiinre depofitaa4*mfi.f.vibM&apt.(S T^et^ 

6i.c.uncrftmdefipar^m^^e. Inc|uibttdoci< 

• ' . " clajcc 
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; Quascxclclidonafcunt. ^ 

eltre habetur , aclioneni vi bonorum rapto-^ * • f 
runi ob reni parv^amlive niinimam compe- 
tere. Acceditt praeterea/./.^./7//^(^;?(?;^/;;/^r- j| ] 
lo.ff^.de con jungend, cum €ma?JCipato liberis J 
£5* /.yJ* proprietarim. 22. in fm.princ.jf.de 
/>7/^f/. exquibusapparer,rerum eciam-* 
modicarum nomine ad:ionem ordinariam , 
dari. Eodemquoquepertinet/^i/^^^^-^.^/.j^ ^ ; 
//r/iir/.ubilllpianusaliquammuitas fpecies, - ■ 
quibusresmodicafurreptaelT:, memprat; <5c , . 
ex ea ablatione furtum commifliim, adeoque 
furti acflionem dari afleverat. Deniqueean^ - 
dem lententiam valde tuetur r.^/^/^.^.«//^ ' 
tibiB. Hieronymitreferunturhaec verba.F;^;^ 
fionfilHm in niajoril^PiSy/edin mtnorihni aiam^ 
iudtCAtHr.Non enim cjuod fptrto abUtum eU,/ed 
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f^ensfurantisattenditur. Quomodo tnfornica^^ 
tioneinon idcirco diverfi ftfornicatiOyJi mt^Her '''^\ 
Jit putchra aut deformis , anctHa aut tngenua,' ^ ^ 
^ paupercula attt oputenta , fed qtiatifcuncj^ tlU ^ ^ 
fuerit, unaeflfornicatio :ita ef tn furto, (juan^^^ ^ ^ 
tumcunq^ quis abjiulerit , furti crimen tn- \ -^4 

ExquibuSomnibuSj attente conuderatis, ^ 
J)crlpicuum fit^ a veritate minime elfe alie- ^ . 

, lizm ( ut opinaturDidac.CovarruvJib.t.va^ 
tiar. refilut. cs . num. 1 2 . eum^ novifime fequeni . , 

' \Matthias Stephan. cent. 2. ^u<eJlion. ]ur. ^^4--) 
/requentillimo ealculoreccpramDodloruni ' 
fentcntiam , ftatuentium ; etiam pro re mini^ : [ . 

'^^fgl^.. ^ • G maci-t; 

\^ • • . *1L»".' -^. .•^" . Digitized 




J-l^tijb.I.inft^^^ 

nia civiliter furti agi pofTe. Quamvis enim lU 
dubio non praefumatur , parvam alienam rem 
eircablatamcontravoluntatemdomini: ta-^ 
menfiprobeturdcappareat, illitis parvae rei 
dominufti non confenfiffei fed eo invito ab- 
lationem fadlam elle 5 rlulla profe^o jufh| 
fubeftcaujfa, quare furripiens a furto , atque 
adeo etiiml furti adlione excufari queaC 
HHjHsg^fintentU ajfertores {uni y AcCurfm^' 
■\Theophifpis , Fabet , ^rigetm , MynJingerWt 
Schneidenjvinas yValent. Gntliel, Forfier. An^ 
tdn. Matthitusy a/ij in d, §.gaIlinarHm.i6.Jtff;^ 
de rer.dtvifCurtitu luntor tn auth.^raterea. ^ 
fjum. t C. ttnde vir £5* nxor. ^ut. Ctar.prafato tik 
j. receptar./ent. §.furtum.num.S2,Menoch.d. 
iib. 2.dearbitr.jud. ^u^fl.cent.t.cafj2,num.is^ 
"^efenhec. tn parattt.ffl de furt. num. 1 0 Futte* 
ftu hfc. num 23 Bocer. c/ajf.^. dtfput. /. thef SSn 
Hieron. Treutter.feleBar. dtjput. vot2.dtJp.30., 
thef.tddtit.c Ohrechttu d. dtjp. 30.de furtoythef^^ 
79' & trtpfecjq. Bronchorfl. cent. 4 i\^xv\.ajfert^ 
'^o.Hacketman.diJp.2S.th. 4> ad tit. tf. ^Arum<it4$ 
Exercit. If^Jltn. 1 7. thefs. fif noviter WegnerM 
difp.i4.th.2.ttt.d. 

Nec obltat/.y? quu. 9* §. utt.cum dftal^pts IL 
fe^J^ffdedol.fnaLuhi a<Slio dedolo obrem lc-i^ 
vcmfivemodicamnondatur. Nam refpon-* 
dendum : a diverfis & feparatis malcinfetfri# 
t Paptniantts. ^o.Jf de minorik I. utt.Jf.de cs^ 
iHmniatori^.L merfiipukntm* ti* §.facram^. 

V^ffid \ 
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neg^nataluJo.C.de probat, Separatur autcni^ 4 
hacinre adlio dedoloabadlionefurti : quia 
adlio t furti eft ordinaria. ex maiefictis, /S. 
tn dHplHm.2},fi,(juadrfipli. jsj. £3* Jft/cf. infra. de^ 
ailionib.&c eapropter etiani pro re miniuia 
cxercetun d.lj,§Mludffl de conjnngend. cfinu ^ 
emancip. liher. d* i.Ji proprietarius^ 22, in fine - 
princip.ibiq^ Ddff.de damno infeUo. ^€iio vero 
de dolo eft extraordinaria five fubfidiaria././. 

/. 4. 6fe^q* l i5 eleganter. 7. in prfnc*ffld%^ 
dol, mal, quae propter exiguam & niodicamL* 
rem non facile conceditur, ifcio. 4ff'dein in-^ 
tegr, refiitutionib. d. iji quis, 9, in fine.ff.de doi^ 
mai. Quando igitur aCtio ex jurc comniun^^.- 
compctit , ea pro re minima intentari potefl; 
fecus,c[uandoexjurefingulari; quia hocfa-^*^ 
cilius tollitur, tS\^ynfing. in d. §.gallinarum, 
Jiip.de rer. divif. Deuide non t^am facile fibi 
quis cavere poteft a furto incerti & ignoti 
hominis 3 quam a callidita.t(; & infidiis l\omH J,^ 
nis noti>cumquovivit, negociatur,coiitra-»- ^ 
hit: 6c ideo facilius palTo furtum , quani pallq.. , 
dolum fubvenitur , utannotavtt Borchoit. in^ 
JjtpiM citato S.gallinarum.jiip. derer.divif€$c^^ 
Nequemovetquictjuam, quodZafius //Ai?. 
j2ngHi.rejponfcap.26. fcribit,pro re mininia in 
judicio Camerae Imperialis adtionem furti 
non permitti ; atque ideo cum qais ob duos 
auniiuosaliquandoTurti ageret, adlione 
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p ^.furtum.L Iaftit.de oblig. 

tatn iiimma mdignadone rej edUm clle* £ tefr 
•nimnon proprereafcquitur, in curiis fubaU 
ternis lice^ pauperum non eile audiencla% 
quibus unus nummus preciofioreft , quam 
^divitiibus ceacum, Mffiite m ^ efenbedo^i^ti^ 
jirHm<tfi6 loco fYMllegAto. fif Andreas^ Gcrh^r^ 

. ' Dicituritfdcfinicione, velaiam uftu ejui^ 
^ Htf ii t commodatarius re commodatauva^ 

' tur dhitius^quam convcnerin Iteni, fi depofi- 
tarius ucacijurredepofit^i^yelcreditQr pignoi^ 
Kj,(jHijMment4.4oJ,JipigtJOre.S4*fJefHrtii^ 
^ fiiartor aut fullo vellibus utatur , fiirt^m 

. ^antm in ufo facit. LfnUo. i^^ff* d. t. de cjuo la^ 

* tillimc Impera tor />r/$^^, in §,JfurtHm autem* A ij 

• b. Similiter fi fcrvi ufum habeam , & is fer* ' 
vus furripiacur » mihi uiiis fic furcum milu^^ 

• &1reia<fiiocompetic3 propter ulfiim fervi iii** 
. teruerfumi arg. L inter omne$p4i.§ftfervM.ff*. 
- ^efnrt. Quod vcro de ufu dicicuf, idem de 

, fuirucluftacuendumelt Nam etiam cjui rMoi 
corttreilac, inquaalius habetufumfru<3:ttm, 
furmmcommiiicit; ^.ZMi^i9Viiar.i#^.^^^ 



ol^m^e. Veliici, ii dcbitOr 



^ riSRii t pi^^raSfe^atani credicori,qui cjus fdiatti 
poflTeilionem habcc fubtrahac. ^.fHrtiantem^ 
dSlio.i3.ef§Je^*$nfra.h.tit.vclfiXQs{imi^^ 
'^, na fide cmpca ,6c polfeira, emptori^furripia^ 
' ' impraecerpo^rcfnoncranifeiljuri* 
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Quscxdelidonarcunf, 57 

M tt ifla emptor habet» /.furnvam. 74 jf. de 
furtis. Atque ita folius poireffionis furtum. 
£eri diciturretiamfi alias ieniperjCum furcum' 
iicpoirelTio fimulintervertatur. Sedeaderc 
Agit proUxms htc Borchclt. Hortenfim , ^ 
^egner.d. Dtjp. 1 4.th. 2. ad Itt. d. 

Poftrcmo loco fubduntur definitioni hxc 
vcihsiiij uod leginaturali prohihitHm eft admit^ ^ 
tere. Quae claufuJaflicet adfubftantiamde- 
fiiiitionis parum videatur effc neceflaria : ta- 
mcn furtum cum jure naturae pugnare oflen- 
dir* Nam dominiorum diftinitio, quae furtisf 
&c rapinis turbatur , dicitur Juris naturalis fcu 
gentium ci^dex hocjtire.S-jf^dejHfi.^jur.A^ 
rifiotMkt.Politic. Ctcer.hbAM Off^ Exhacir 
giturclaufulapraecipue notandum eft: quae- 
damprohiberi, & turpiaefle natura.five jurc 
naturaH:quaedamjure civili,Naturaprohibe^ 
turjiSc turpc eftfurtum,ficutiadulterium: ju- 
re civili turpe eft, damnari tutelae* Nec eriini 
( ait V Ipianm) \\2ii\}iX.di probruni eft , quod po-r 
teft etiam in homincm idoneum incidere./. 
^robrum^ 42 . f.de verbfig. Cui congruit,q u o^ 
inDegalogo legitur : JSfonftirtHmfaci&s: .Ne^ 
mosehahris. £xodi c. 20. v. 15. Levit. 19* v. 11* 
PeHter s.v tT, ef./«, Matth. 19. v. l8. /. Corintb. 
6.V. 10. Quaepraecepta^utpotedivina,natur^ 
homini efte infita;,nemo eft/qui nefciat. Un-r 
denonfolumapudpopulum Dei, Hebraeosj 
fed & apudalias gentes,Athenienfes, Roma- 

C } no5:i 
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38 §. Fiirtum,!. Inftit.dc oblig, 

nos,Scythas,Iados,&c. in fiirta fcveriflimc 
animacivcrfuni efTe , hiftoriaruni cujufvis 
temporis monumenta luculencer teftancur. 
O ■ Nec quicquani t adverfatui:, quod -^gy- 
ptii &Lacedaemonii,&:nonnulIiahi(^«(;r^;j!r ^ | 
tneminit Alctatm in d. l probrHm. 42.nHm. 4*ff^ \ 
^ de verb.ftg, Atexander ab Alex, Itb, 6, dierum^. \ 
genial.cap. lo. Ant. Gutbert. tn V^olyhtflor. ca.it. ^ 
> GelUib. II .no[l. Attic. c. uU. ^ Bonifac. in tra[t^\ 
V i^^///r^§. /if.;?/^w.7>^furcaimpunitareHque-^ • 
jintjadeoqueab univerfahnaturae ratione der V 
flexerint. Nani nihilominusredt^piequeafi 

naturah,(Sc turpe,.& igno-^ 
' iiiiniofum,&prohibitumefte: tum quiauna I 

a^quealtera hirundo ver nonfacit , utivul^^ 
^ irf/f/y?/^: rumquiatea,quaenaturahafunt,e); l 

voluntace perverforuni ahquoruni homi- 
^ - iiumnondependcnt, neque tolhabiisautCr^ 
•V verti polTunt. ^.fed naturalia. ii.f.dcjfir. nat^< 
gent.fi civ.twm etiam, t quia ob poenae remif^^ 
. iioncm&indulgentiam, turpitudo criminis. . , 
? non ceflat. igeneralis. 7. C.de fententtam p^jfily 
' y... ^ reJlitHtJ.tih. C. degeneraliaboltt. Nihil inlu-^d 
perurget,quodde fihis I/racl, t qui impun^ 
Y furtum fecilTe videntur itgyptiis , aff^rtuK 
£xod.c.it^v,2.(^cj2.v.3S'l(t:s.i:lizx fiquidenif 
-fpeciale habebant Dei mandatum de fpohart^^ 
disitgyptiis ingratiliimis, quibus piurinioSv - . 
annos linemercede infervierant : &impleti; . 
f^- fimxil eft promiftio diviaa , qua At^^^ha- 
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•• Quscxdelidonarcunt. 39 

1110 anteannos 400. (<j^;?,(f/*//.^'./^ )p^^3edix^. 
rar, pofteros fpfius egreflurosexcaptivicacc 
cum fubftantia magna; Ht bene ex Dn,fuo ^A* 
rente Luca Oji^ndroy illHd ihidem expUcat Di- ^ 
^ndreasOftander 9 Ac<^dewi<t htijpu THbi?2£^ i 
CdncellartHs dtgntJfimHS, Jam t vero qui reni 44 
niandaco &au(fboricaceDei^ cancjuamfuprer - 
niijuftinimiquejudicis , accipic; fur nequa- ' 
quam cft dicendus. arg. l.jufiepojfida. it. jfM t 
ac^jf^ir.velamittpojpjf, SedvtdeatHrhtcVHl- '\ 
tejHsnHm.S.fS 49'CHmfecjcj^^ Heig.nu. 19. An^ 
ton.AHgHfttnMb.4 emendation.cap 4'Stephan., 
ForcatHlHS TSI^cyom. jtir. Dialog. 2 9 . nnm. 9 . lo^\^ 
Jkan,Goedd£HsfForneritiSy(S Brech^Hsinpr^aU 
^leg.l prohrHm. 42.Jf.de verb. fignificat,BroH' 
,^horfi,cent.4. h^oiv]io(pctycov ^aJfert.yi.Forfiertu 
^junior Difp, Hlt,th. i part. i.AvHm^m d.Exercit. 
jHfitnj7.th.4 Rober. Dijp.i9.th.5. Hcenon. Di-^ 
JpHt.iS.controverfiMcgnerJ.DiJp.Hjh^.lit^ 

& Matth. Stephan^ cent.4» ^H^fit, adltt. h. 
voviffime Ceorgitis Martinins m fiiis contr^^ 
irii^.DtJb.i.th.24. .9 

§. Fuftum autetn. ^ii. 

Furtum autem vel a furvo.id cft» ni. 
gro,didum cft, quod clam & obfcm?c 
ifiat,& plerumque nofte: Vicl^fraude, 
vel a fercndo,idcft,aufcrendo: vci a. 

C 4 ^> Gra:- ,-1 
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Crsco rermone , quod 4)»^;appel. 
Unt fures. Itno&^rcci ^ferei^do ^(SW 
e^f. dixcrufit* 

S U M M A ^ J A# 

f Quadruplexfutti ctymologia. 
. ;^ f uctumic£^iiQffie^^ccA(lo4cwa^^ 

% jppilde&iitionem tfoni, Imperator quaJ 

c druplicem cjus etymologiam fubjicit, 
paitim JUtinamyvei a furvo, id cft, nigro, fi vc 
(atrp,qu6d dam^c obrcure, ac plerumque 
tra jioi^iat ; f femmia l^emu fef$ 
j^otmsNomj, gr M. Farronf^, utrejirt Gellius 
\4$ki.c /<• ne^. ^ttic. HatamanHs hkemneiat. 
tH) JE^ierhardr Speckhan.cem. 2. clajf 3.^^.13. veli 

tc,quia furt um fit per ^r^»dem ; veji a ferendO|^' 
|ioc.0fl»atuferendo : panim Grsff^m , a (p^f>, 
quod verbum furem fign^cat i4<ff^o GeMm. , 
4S^^/^^^«Sedprobabilius videtiii^yteique cofv-' 

% ^ueptiusju^fure^ntacfurtumi^^^ 
pellatum dicamus : cumaliter furtum , quani 
auferendo^ f pntrecfl^ndo , fierinon poffit; 
^.Gr«cictia:m<|)Je^(rWl8 

• rpndo dixerint , tefte PasiiomL t.ffle furt. 

, .^ie/e^aMftWeJe;jkiftfi^paran^^^ 

\^ fiat. tn leg. taberna, i^. mm,6, fjf 7 f^de Wtkf 
fig^ii^a4ijpunRipn. fapjo.jint[ Attgufiinm 
^^^^^^^^tJf^.f. Fyilffmfrjncjft.fkp. 

' tehamf 
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dcoblig.qusBCx dcli£lonafcunt 4$ 

teftam.ordina.num 1% T etr .Hetgim hUnumah 
Late lohan. Bonifacim in traU. de fnrt. ^.fnr-^ 
tum. nHm. 2. ]e^(j> A Oeorg, Ohrecht.in dtj^^ 
^o.defurto.thef^.^feijif 

t 

Furtorum autem du$. 3. cum §. 

feq. conceftum. 

Furtorum autcm duofuntgencra: 
xnanifcftum&ncc manifcftum. Nani 
conccptum & oblatum , fpccics po- 
titis adionis funt furto cohsercntcs, 
quam gencrafurtorum , ficut infcrius 
apparebit. Manifcftus fureft, qucnu 
Grasci appellant : nec fo- 

lum is , qui in ipfo furto dcprehendi- 
tur,fcdetiani is,quiineoIocodepre- 
henditur,quo furtum fit : veluti qui in 
dftmofurtumfecit, & nondum egrcf- 
fus januamdeprehenfus fuerit: &qui 
jnolivetoolivarum, aut in vincto u- 
yarum furtum fecit, quamdiu in eo o- 
livctoaut vineto deprehenfus fuerit, 
Imo ultcrius furtum manifeftum el|' 
cxtendendum , quamdiu cam rcm fui: 
tenens vifus vcl dcprehenfus fuerit,« - 
jSvcin publico, five in privato, vcl i 

C ^ domi* 
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^ idoinino,vel ab alio,antequam eo p^.. 
venerit , qu6de£erre veldeponere 
.itinairet. SedlipertuUt,qu6deftina«2 
vit> tametfi deprehcndatur cum re 
furtiva, non eft manifeftas fur. Nee . 
iBani&ftun^furtum quid (it , ex ii«, 
^QUjSdixini^ifttelligitur. Nam quod. 
Hi^nifeftuin hon eftjid fcilicct nec otA- 

$. 4. /Conceptun^ furtum diciturj, ^ 
' %um apud aliqWem tcftibtts prafentP 
iiifti vavf e s quacfi ta & in ven ta fi t» 

Jl|.«J ih e^m proptw aaio conftituta 
jj,|ipimvisfurnonfit, qu« appella^ 

P^lcepti. Obiatum ^rtum dici;. 

^'■'^fyi^im.tes furtiva ab aliquo tibi ob- 

^tafit, eaque apud tc conccpta fit : ui^ 

^uefi e^mentc tibi data fuerit , ut a*> 

P^dtc potius» qu4m apud eum t qul 
' * ^itjCpnciperetur.' Namtibi, apud 

_ liieiii concepta fit, propria adverfus • 

, <eum»qui obtulit, quan^vis fur nbn fi(» 

fonftituta eft aftio , quap appellatur 

oblati. Eft ctiam prohibiti furti adio 

i^ycrfus eum> quifuttiim quaerere te^ 

jQ^ibus praBfentibus volcntcm prohl» 

fciiciit Fr«tcrcapgenaconftitoitai^<* 

l didqi 
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deoblquaecx dc]iO:onaCc. \^^ 

, diftopra^toris pcraftioncmfurtinorx 
exhibitiadverfuscum, quifurtivaiHu 
rem apud fe quasfitam & inventaiTLj 
non exhibuit. Sed hsEaftioncs>fc.con- 
ccpti&oblati, & furtiprohibiti, nec 
non furti non exhibiti , in defuetudii. 
ijemabierunt. Cum enim requifitior 
reifurtivas hodie fecundum vetercm 
obfcrvationem non fiat : meritocx 
confequentia etiam prsfatasadiones 
ab ufu communi recefl'erunt : ciim 
manifeftum fit,qu6domncs, quifci- 
entesremfurtivamfufGcpcrint, &ce- 
laverint , furti nec manifefti obnoxii 
funt. 

S U M M A R r 

1 Furtum diyiditur in manifeflumj & nec maniftflum. 

I Fuitum manifeflum quid. 

3 Fur y ifus quando pro manifeilo habeatur. 

4 Conttarioiumeadem difciplina& cognitio* 

5 Futtum nec manifedum quid. 

^ Fuitum aliud diurnam: aliud noflurnum* 

7 Furtum aliud publicum : aliud privatum. 

8 Recenfcntur alia quzdam furti genera* 
<p Veterumpartitio furtireprehcnditur. 

lO Aftio furtinecmanifefti, in quos detur. 

II Keceptatorcs furum £c latronum quemadmodum pu< 

niantur* 

Kequifitio rei furtivx in xdibus alienls , an quatt<f 
nuspermiifa' 

13 Domus fua cuiquc tutiflima fedes. 

14 Si res furtiva apud aliquem teperiaturj an fufHcien< 

hoc fit indicium ad toituram. 

t< Coniideiau9 l.Zf ^ 1« 5. C de faxtis» 



'f6 Veri fcntcntia AonftitmtiooU ^imiaaU Caroli V* 

^ trt. 43- , 
•17 Si res furtiva apad farcm inveniatur» ifque ad morteni 

condemnetur,utrum iliaadfifcain f crtiaeat» an a4 
cifm, cuifubttada eft. 

|t ^es fucttva a quolibct poiTcirore 9indicatar»ctlam 

precio non refafo. " ' ^ 

1.9 Pxopter dclidoai Auis^ dpminus xc Gui mon ^ fAf 

vandus. 

- M Contra naturamjei^* ali^tieni ciim «lcerius damnolo» 

cuplctari. 

Zt Quod noftrum eft^iiae fafto Aofiro ndaiium traii(^ 

fcrrincquic. 

22 Peccandi occaiio vitanda* 1 

^5 Mumfurtum culjpa^ a^icaAbi» ftiKaitiaaiiiLttmexettNS^ 

• * * . 

I r\ Efitutione €»m rei , t quani nominis 

• tradita, luftiniaaus furti divifioncin^ 
proppmts quk furcum vel eft manifeftum,vel 

ptine^ dehiSj ^$fiH9$anfam. Dicitur mitent 
nec manifedum» pro npn manifeflo^ formula^ 

^ toqiiendi duodecimtabttiisttilcataf qu4'mf . 
,pri>j»waccpipitur, Hfcx fcfio docet VH/teim 
ii$^^4Jo4it^Hnm*i4deH$ fentii han^Qtdenderp. 
$laf. ya^.$*circafrincip> Furtum mAnifeftun> 

Sl eftf t camfur vel w dvrn^oo^ca » Id eftf ir| 
ipfb fa<flo reu furf p i yel in loco furti , etian;| 
poft £sk&xxm f Tel extia locum Smi^ fed ca^ 
mencumrefurcivaf adoniinof vel quoyisa- 
lioai|t& viimf ^nt deprehenfus ftterit» qnani v 
eplQCi JCempejrtulerit* kjuo peirferre, &c eo 
dieciiitire fartivamaneredeftiAav^t.^^r5« 
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Inft.deob. quaf cxdelid.naf^. 4f 

us, MafTurius definitapud Gell. lib. lu c. nhm 
Alamfejlumy ^ityffirtHm efl , qmd deprehen^ 
dftur^ .dum fit. Sed faHum us^ ad locum per- 
Uttonis extenditHryJive faciendi finis efly ctim 
per/atum cfi , (jtio ferricoeperat. Caeterum fur 
\i{\\%(^fecHndHmqHorHndam traditionem ) J 
non aliter pro manifeftohabetur,quanifi is, 
cjui vidit , vel vilb acclamaverit: quo te fur 

f)roripis Pcjuove res abitmea pautcjuidfimi- 
e : Htexifimat CHiacimhb. //. obfervat. cap. 
38. p^H/tettistnd.§. i, hoctit,nHm,7. TrcHt" 
/^r, vo/, 2. Dtfp^s^* thefi. A>,^. vel viiumap- 
prehendere conatns iwtxit yficHti antkmac 
Gtlkenius in §. item /aptlli. iS. nnmer, s fnp' dc 
rer. divifargnm. /fi quis.-j §. i.& ^.ffldcfnrtis^ 
Quo Ipec^ac pereiegans ille Virgihi locus, 
Ec/og^3. ' ' . 

Omd domini facient ^ Atident ctimta/iafHresy 
Non ego te vidt T>amonisy pefflmc^caprHm ' 
£xctpere in/idiisj mu/tHm /atrante Lycifca ? 
JE/ cum clamarem : ejuonunc fe proriptt illc t 
Tityre coge pecus: tu pofi careUa /atehoiS. 

Nec manifertum furtum ex contrario col- 
ligere licet* Contrariorum etenim eadem 
eftratioac t difciplina, teftantcAnfi./ii.i. 4 
Topic. cap. 11. facitprinc.tfHp. dehis^ qHi fui 
ve/a/ien. iur.funt.^prin. t fup. dettif^ /.fi 
mortis. iZ.inprincff.cjui^ gf k qui/f. mkniimtffi 
p/pert non fmnt. V nde & Cicero //A 2, de O- 
irap. dicic; Ommumrerumiaconcc^iaspar- 



illl* 








tescognitiondfhiii^dfHemiuppedim locis 
l^f^k^vgk^in Toffcis aitf concrariorum negaa 
tium eandemelleWnf atquenatiiriimi utali' 
tero poiito vjel cognito j alterumHatim fub^ 

y moveatur,vclcogno(catur. Furtum t igi^. 

. tur.nec inanifedum efl : quando fut infciis a-^^ 
]iiii^d:&6i^(^f€aih^ eum transferc lo- 7 

cunuifi^uemfe redpere conftituit , htc 

Itmhef.ij. Atque hanc furti diftributionem 
peri^cue appicobat conflitutio iive ordina« '^^ 
(10^^^ Oaroli V. artic. iS7Sfeq^2Lm-^^^ 
«j^^ii^ii^ moribus illam nonamplm 
^ «^^j^IvteAetur dido loco Obreciitus : 
pilfim^qti^dftir manifeftus, & nec maiub 



■ \ 




tusy eadera pacnaafficiatun 
^ £ft & aitera furti divifio ^ quafurtunl :^^^ ^ 
%^^^^!^}»mv[i^ quod interdiu ; aliud no-^ 
^«itvAiRvq^ no^ fity idqueatrociuspu**/ ' ^ 
tatur, Lfipignore.54^§* 2.f.deffirt.L fnrem, " 
^ff)MlLeg. ComeLdeJfcan L itAiff$e. 4.§.hf. 
4d L. AcjuiL UgA.^ 2. ffi de fnrth. ialnear.d. . 
mmMrtic.tij. GipbanimbicS Trettt-^ 
7 lerJi^DiJjfHt.30. thef2Mt.L Eft & tertia:tq 
I |urtuin. v^l eiVpublicunityVelprivaturo. De ^ ' 
koc4giturhic:deiUofuif tit. PandeUar. adli*^ 

h(^c. f$in§.itemiex JH/ia ftec$hr, 
itM y, infra. i/if^«^/.i^^.Suat6caliafurd^^ 
c t quafifurti g^VitxsLX XkV^^ 





5 v.-« ff^K'- 
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lnft.de obl.qu^exdcIid.naf<?J 47?, 

C Ad.L.FaLdephgiar, amotio rerum mari-* 
tij peruxoremfafta, de^Haintit.ffl C. de 
afl. ref.amoti /. ult, C defurt^ rapina,^??^' ^ua > 
infra tit. ^r^^Ar/w^^/abigeatusjCjuodeftfurcuni 
gregis fiye arnienti, de ^ho tn L z.^t.t.f.^ 
C. deabigeis. Eft denique 6c expilacio herc- 
ditatis quafi furtum, decjtio int. Pand. expi-* 
lM<e her^cditat.^t.C.de crimine exptlatd^hered* \ 
Proprie namcjue liereditatis, autreiheredi- 
tarix furtum fierinecjuic, utfup, indefinitiqnc. 
f^Tti dtElum eftyn. 28. Verum de variis furun^ 
furtorumquegeneribus, videripoceftCuiac* 
//Ad'. Ohferv. capit.z*^ Ubj1.capit.27.bc Boni* 
h^cXus wfuo traElat.de furtis.§.furtum. n. %i. 

Veceres fane furcum non binicmbrc , y 
fedfexmembrorumfivegenerumfaciebant: 
iitiurtum vel elTet manifeftumj vel nec ma- 
nifeftum, veIconceptun»iy vel oblatum, vel 
prohibitum, &: non exhibirum. Paul. lib, 2» 
receptar. fent.tit.il, defurty Sed hanc parci- 
tionem luft. Imperator reprehendic : quod 
q uatuor illa, conceptumioblatumyprohiditum^ 
0* nonexhihitum^ nonad furti 5 idcft, ipfius 
ninleficii,fed ad adionis eius divifione per- 
tineant. hoc§ nofiro.f^fe^cf. Vbiquaedefur* 
to concepto , oblato ^ &c. adferuntur , cum 
fatisclarafint, & iam pridem inufitata, cx- 
plicatuprolixiorenon indigcnt. Hodie au- ' 
temeorumloco eft furtum t ncc manife- 
ftum:6c a(^^io furtiacc manifcftii ia eos 9 qui 
^ " ^ • " Uccs 



0 J.Furtoraml^&^conc 

licct rem ipfi non fint furati, cani tamen £ci-» 
entes fiifceperunc , emerunt, ac celaverunrrf 
Atfuremt ipfum fufcipiences,tenentur edir 
(flo derecepcacoribus, & non minus ( cum 
parcicipes delidipraefumantur ) ac ipfe fur ^ 
pledluntur, /. eos^ cjHi, i4.C.de ffirt. teg .Jt (JhU. 
i2. C. adL Fab^ dep/agiar. DamhoHder.inpra^ 
xi Crim. cap. iiS.i^ feqcj. Mjnfinger. ad §. con^ 
CeptHm^tnfine i ihij^^ Schneidevvin. nnmer.j* 
iff 4. h. t Bdnifa&. in d. traUat. de fnrt. §. fnr» 
fUm. nHmer. 60. £f §.contreBatto. nnmer* 76. 
Quemadmodum6c qui lacrones recipiunc» 
fion miniispuniuncur, quamipfi lacrones. Lt. 
ff\ de receptatoribm. PanL Itk S.fcnt, t. 3. §. 4* 
L congrHit.15. ff* deojfic. pr^efd. Excipicur ta-r 
menis ^ qui cognacum vel aflinem fureni, a- 
liumve malefadtorem recipit. Js enim puni- 
tur mitiuS, argnmen. L2.jf.de receptator.Dam'» 
koud.d.capit. 116. nnmer . 4* Bonifac. tn d^ §. 
Confreilatio.nHmer.8o./ate Alafcard. deprohat* 
concht/ion.i2sS. nHm.7. Menoch.lihr. 2.de ar^ 
6itr4r. iHdic. cent. 4^ caf34i* nHmer.7. fif fe^<j4 
Farinac.confiL 22. n.29.in fine. Michacl Ni^ 
ZjoHhs allegatione 43* nnm. 17. (^fe^jcj^ 
* Porro illud hic fubiicere libet : quod, 
licecperJ(crutatio& requifitio rei furcivae in 
domo aliena hodie non perinde ^ uc olim> 
concedatur. §. conceptnm* 4. circafinent- hoc . 
tit.LqHofdam.6. C.de metallariis. f cunido^^ 

mus fua fic cuique tutilTxma fedcs j griVeque 



^ dbyGc 



Inft.deobl. qua!exdeli(3:.na(c. 4^^' 

^fir, vel rei familiaris vilicatem deregere , vel 
. ;«divitias invidiap fubiicere. LpUrt^^. ti.ffMin 
Mhs voc* /. 2,poflprincip. Cod. qumdo gf cjHzbm 
^uartapars debetnr^ ($c. fi tamen fufpicio ad- 
«r, velcercaappareantindicia, & magiftra- 
tus interveniat aucftoritas , etiam hodie o- 
mnino licitafit&permilTa.4r^././>{/?^. ii.jf.de 
ac^fiir.velamitt.poj?.^ Lfa^ii.iSS'§'i'jf-de R. L . 
loan. de Plat . Mynf.HeiginSy KUng.Schnetde^ 
win.($ aliiin d. §. conceptHtn. h. ttt. Cniac. ad 
IhI. PanL lik 2.fentent. tit. Si. BoeriHS decifio^ 
iyjf-.nnm.^o. Clarmlth S-fent. §,fHrtHm.nHm. 
S.Borcholt. inpr<tfenti§. in fin. 0* VHlteim im 
§.i. hoctit.nnmJi . AlbertHs Gandtn. in traBat. 
tnalejic. m rnbr. defnrtb. nnm.^o.T^etr.GregS^ 
rins tn Syntag. inr. Hniverfltb 37.part.3.capj. 
t7Hm.2oJoan. Corafad/. i.nHm.ii^jf. de fervi^r 
tut. AftlUns in pra^lic.crim, verfedt^o hoc de^ 
creto.nHm,24.0ldendorp. d.clajfy. aBto.i.verf 
Jedomnes.circaprincipi TrentL pr^diBa dtjp. 
So.thef 2 . ad Itt. a. Bocer. claf^. 3. Dtjp. i .thefnl^ * 
tim. PetreHS in thefanr. controverf conclnfio. 
crimtnal. conclnf 40. Hoenon. DtjpHtat. /8» 
ccntroverf 2. Forjter. part.i. Dtjp. nlt. thef2. 
Joan.Kdppen.dectf. i. Rober. Dtjp. 19. theff* 
^egner. Dtjp. i4> thef 2. /tt. f. Matrh. Ste^- 
phant cent.4'^H^ft.3, Itt.a. ^ Qlfgangns Htrfch-^ 
bachtns Dijp. 20, ^ InjlttHt. thef 3/. Qumi- 
mo illud quocjue probabile el\j ubi publica 
ver/areruruciliws^ eriamfi nuUa extarent in-^jj 
- 0.11 ' dipia. 



. 50 J.Furtotum.3.& ^.<!onceptuna. 4] 

- dicia, patere copiam in alienis aedibus peri* 
qulrehdi. d. L tjHoJHam 6. CAefnet^Limms* 
6. in jin. C de a<jU(ed$i(lH. Itb. lu Andreas Cer* 
hardt DecadA? ^H<tft 4. CorafPetrem 0 -fife'- 
. nonftis locisiam memorat^is* 

^ Nunquidvero» te furtiva apudaliquem. « 
reperca) hoc ipfu indicium fatis fufficiens ad 
torcuranniudexhiibeat, pericuIipleRadttbi*» . . 
^acio ell: ? Et negancem fenteutiam veriorem. 
tienieo: hifi iiie» apud qu^m resfurtivare<>» 
pertafuit^ fithomo fufpediae fidei> maiaeqae . 
conditionis.ac£^mae. .Concingere enim iae^ 
pcnuniero poteil:» ut.quis ignorans apud fe 
iiabeatf em furtivam : cum tamen furti reQ9 

, ' nonfitputanduSi nifi qui rei furcivae habec 
' ibieiitiamv lancfU^.i2^infin.Leas9qHi.i4. C4. 
de fnrt. 1. (JHo naHfraginm . 3. §. non tantHm. 3* 
ihiiqmdenim, fi ignarm recipit.ff. ele tncefid* 
rutn. naufirag. Fieri item poteft, ut quis bona . 
fide afure» \^qtiaaUo temi furttvam^erir^ 
aliove titulo acceperit. § .fHrttva.i.fide H:*^^ 
/ Jkeapionih.LiQnafidei.4i^itipTiM^vcrfiwcin^^^ 
ter€ft.fi\deac^Hir.rer.dom. 

jlf Islecadveriatur L 2.0 Lcivik^ s* £eL'dik 
fttrt. ubi dicitur quod in crimini$fulpicio-. 
mmincidatiapud quem res &rtivateperit^ 
Nam eifi fu fpicio quaedam oriatur ex re fur^ 

V mva,apud aliqaem r^erta: ea^mnenadqiw«^. 
^ionem hab^iidam fuificiens minim^ intelli*' . 
^tur : csm non q^aodv£§» fed , riiknilcsi^ 
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Init. dcobl. qu« ex dclid:. ti^Cc. ff. > . 

quodfcilicet plerunque autorem criniinis 
arguic) indiciiim ad torturam defideretur. 

Nihil quoque obftacordinatio criminalis i^. 
Garoli V. ar^c. 43- ubi reus fiirti praefumi- 
^tur,uc torqueripolTitiapud quem res futrtiv^a 
• eftreperta: Hifiisollendao quod cam bona 
llHe fit adeptus. Etenim fancilrio ifta Carolina 
^ difercef illis verbis> 6C!;bem^Cltadhfcn Jlo- 
• xjuitur de eo tantum, qm aliasetiam fa/pe-^ 
^tus ell : ut qui turpis conditionis & illauda-^ * { 
-tee famae,nOn vero bona: opinionis honio e(l*i* ' 
/ -^/^ htiic patn>cinantHr fententUy i>oji alios^^ < 
^'{jiios alleganty Tiieritu Decianpa rejponf, 92A*\' 
mtm.ti^l^ i% Franc. Zoannet.ad l. ^.ntim.y^- \ 
""C^deedend. AlenochJtL 2. de arhitr. imi.q^ 
'€ent. j. cap^46i. n, 10. eT conf 47. nnm. 24. ^ 
Ub. i.d^ prafnmpt. ^HaJi,8p.nHm.i4i. ^ hb.f^: 
^pr^tfumpt. 29. nnm. 6. Clarm hh. $fent. §»fin^:.ys 
(jH(tfl 2i.nHm.4i*Angel.intraii.malefic.verlfS\ 
^n^eftemcvelefiem.nHm.i^.Roland. k p^alie conf^ - 
^4^. nHm.S9.voL i .Alctat. in tra^. de pr^^fnmpih 
r€g.3 pritfHmpt.29. Emannel Soarez, thefanr^ 
r^cept.fint, UtfnHm. 407. loan. Zang. traEl^'.' 
de^H^tfttomb. feHtortHr. reor. cap,2.nHm.64*. ' 

mvijJlmiD. BoccrHsin tra£l. de fHceft. (^c* 
cap JJi Sj. -^- ^ 

Vicinafiipcriori &ilia eil quaeftio : fi res 17 
furtivaapud furem mveniatur, 6cisa iudice 
adniortem condemnecur, utrum iilaadfi*: ' • 
^cumperuaeac> aii^adcujnicm fubcradta? 

D 4 - Acf 



f2 §.faci:orum.}.&$xonceptuni.4, 

Adhimc pertmere^ xquitanomiutio conve^ 
pic^ Ordinat.crimin/Carol. F^. arnc. 207. 
^r^. /.7/ captiwu. 29. §*t*ff* de eaptivis. & pofi^ 
18 ///v.r^^^^j/rEiufcjjmulciplex eft racio: t Tun^ 
ig' aaiaresfurtlvavindiicantraquolibetpoiref' 
, ' fore. §.fin.infr. t. L u in princ. ffi de privat. 
deltii. Lfiprefttre. 7-§-i*fide eondiS. fnn. L 
ettam fnrti. 8. d,L anciUXi i^Jfkrti. iS*0L ^uam^- 
'^^/7. C.defnrtUi eciam preqio non refa(b« 
d.L mater.3. inprinc. IfimancipiHm. 23. Cod\de 
wei wndieat.pr4diSa L M. iiijj glofi f$ BartoL * 
<J7' defttrt. L fuper empt. t6. C. de eHtBionib. L 
' t-^i.C.nereidijeminieave^^ 
. 0 fttfius declarabitur in §. nlt. infra h.t.n.12. 
S# ^f^f' ^ Tumquiadomitius reinihiiadmi<« 
iit: aCproinde nec propter delicftum furis re 
fukprtvari debet./. erimen.2t6.ff. de potnie. L 
\ffy fancimm. 22. C eod. t Tum quiaconcra na« 
^ Qiram eft» utqais tam ia6lura& damno no^ 
ilro locupletetur, /. natura. 14 ff de 

eendiS.iitdeb*c.LoeHpletAri.4iMreg.itiran6k. 
II t Tumqiiiaidj quodnoftrum eft> iine facf^o 
m alium transferri non po^eft. /. id » 
\ ffio^ nofirttm. ti.ff. de reg. iur. Tum denique» 
quia iithdEC res peccandi occailcNiem pratbe^ 
zi ret. t Siquidem furcs fuo$iniqui& avariv 
: vMaginffatus m itarcam rape^fit»utbona fiir«-^ 
tp ablacailbi vindicare pQfTent 1 adeoque ipfi - 
^*lurum:&res liberi dimitterentur« - Peccandif 
^i^moi^^i^Smfi^v^^^ arguic^.n 
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Inft.dc oblig. quac cx dclido nafc. f ^ ' . 

"v 

verffedne aHmtalia. infra tit\ prox. ^ l. opus. 
S.inprincip.jf. deoper.pH^L Late ^ praciari *f 
lodocm Damhouderim inpraxi rer . cnminaL * 
cap. lio.nHm.Jt*?^ fe(j. Schneidevvinan d.^.fn, 
infrahoc. tit num, i. Andr. Knichen, in Com^ 
ment. dt Saxonico non provocandi inre. verb. 
DncHm Saxonidt, cap. s.deregaltisMa^i. Robe-- ' '-^ 
rHsdi[p>t9-thef7. Hcenonimd.dijp, iS.contro- ; i 
n)erf4. Petr.Frider. Jllindan.de mandatis iHdt. 
hk2,cap.43.n.9.A£atth. Stephani diEl, cent.4i 
* €jH(tfl,4fHblit.b.fS novijfime Georgim Beatni 
in fnis decifionib, qH<tfiionHm comroverfar. j* " i 

' Q^P^^^^%i ^^^^^^^^ ^Hod nec confketHdo vel * 
[JiatHtHmyresfHrtivasafHrtbm ereptas y veris 
]Xdominii^ defraHdatiSy ffco adindicans, de inre £ 
,-Jisbfiflat. * 

Haiic noftram non tnrbat fententiani 
•^/. qnod qnis ex cnlpa. zo^.ffAe reg.inr. ubi t di- 2 J 
cicur, quodquis non habeat, de quo conquc^. 
;ratur,u fua culpa damnuni fentiat* Furtum 
'rautem non fit fine culpa. /. cnm dncbm.sz. §^ 
iAamna, 3 . nbiglofin verb.fHbreptnm, jf. pro ff^. ^ 
^cio. We/enbec.confl/, 36.nHm.2i. Hoc,in^Ham, ' 
non turbatnoftramfententiam; quandoquiT ' 
dem refpecftu alterius , puta qui rcrrt raihi 
..commodavit,poirum eUeinculpa: refpedlu i 
^uris , nequaquam: licet nec id fitperpetu- i f- 
-^m^quod furtum fiat culpa cuftodientisrcum 
interdum etiam cafibus fortuitis annumere- J ♦ 
tur. /.inratione-So.inprinc.f.ad/eg.Fa/cid. f$ 

JD i . V. /e(r. 



^4 S.PoenamanifeftLfJnftt 

lfignm.9^CMpignorauaB.uhifiCYedit0YYenik 
\ ^ipignora$amtnhorre4S,(imhm^ ahifolebanP 
* pulUce uti, depofuit i gf ea periit y Jtve furta _ 

fHblataefi{ tefcrthi^m Jmpp^creditorem eo na- 

mtne non teneri^ nempe (futa culpacaret, ^ua. 

^crodUorominifka^eciefurtum eji mcro C0m 

fiufortnifus. Rohet.locof dejtgnato. 



5. Piien^mAmfeflifurthi^ 



% 
I 



P^oji ingnifefti furti, quadrupU 
cft> tam cx fervi, quam cx iibcri pct-. 



V 



U M M A R I A.: 



^ <,Ci|itgca vi vis vin^icctar fii(tum man^fefttim» qnlm QCi| ^ ^ 
. manifeOum. 

Il^^l^ll^^iniemr^fuiti manifcCklf netotiam, necmanifeftici- J 
.ViicmeiTc.demptiftratu^^ 
4 Minifcfti poeha initi6 corpocaii8,|npecn^iati«. 

itmmutata» - 
l^t f«»to^C8'nt^cc€inftittten<li» nccabrogindiittri^dviliSi, 
pdteftatem habttcrunt. 
I / f f lutum tam manifeftttm«qaam nec maniftftttiB » hq« * * 
1} ^^iccapitale. ' ' 

jf Morbi perlcttlofi exi^iinf perictttofi^ fcmiedif» 
% ' &eprchendantttrilii, qui contcndunt, iiurea ndn cap^f 
faa pa;n^p)e£teQ4Mcirc^^uum.2iM^ - 
Clirlftiini ad l^es forcnfes Mpfis npn (Unt alligatit 
« . io Coilatiolegishodiernxpoiiticdf«cQm legc Mofiiica m . 
defaribospunifpdis» ' ' 7 

II In ptebe ncque cpn^lium qft « n,cq«eutto» siequc ^ 
*' icrimen»'nequedMig6utl,a. 
't» Qua: pro contrairiift h»tbeoda^ * ^ 

. I) Omnis|nagiftiatttail0eo.conftitttti|l» 
Yi^ (^tcniufiia|iftrimi^ " 
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de obl. qux delid. nafc. 57 

15 Tcntaiuraliquotargumciui?, lcgcm Mofaicam cnm 
hodierna legc, de furibus ftrangulandis, confcn- 
tirc. 

Scrvitus 5cmors acquipaiantur 

17 Quo cafufurimpunc occidi putucrit.vigorclcgis Mor 
faicZ' 

18 Kcx Pharao principcm piftorum, propterfuitum pa, 
tibulo fufpendit. 

19 Iudasproditorfufpenfu$ crepuic medius. 
10 Achan, ob facrilcgium commiffura , cum totafuafS^ 

milialapidatus. 

21 Orania delifta in Dccalogp dire^o prohibita , fun^ 
capitalia. 

tz D.Chcmnitiifentcntia, de furibus fufpendcndis. 
^ 2? Eadem dercPhilippi Melanchtonis iudicium, 

24 Rationcs&argumcntaeorum, qyi furibus patroci.r 
nantur,rcccnfentur& diluuntur. 
Proponitur argumentum primuui. 
V 3<5 Refutatio iftius argumenti. 
27 Quo finc &confilio Deus tam cerQmoniale?» quAm 
forcnfcslcgcs tulcrit. 
. Refponfio dillin^ionc conftans. 

29 Perpetuitas duplcx:periodica,& abfbluta- 

Curlcgibus Romanis& Municipalibus utamur,& 
as iudicialibus Mofaicis prsfciamus. 

31 Dcus folus fapicns, imo fapicntiaipfa 

32 Adducicur altcrum argumentum pio furibus laqueo 

^< cximcndis. ^ 

33 Diluitur idargumentum pcx diftin£tionem. 

^ 34 Lex moralis,quoad obedientiam , non abrogata. ^ 

y 35 LcgismoralistranfgrctrorcsarbitrioCbriftianiiudicis 
puniendi. 

36 Operariusdignusfuamcrccdc 

37 Tcrtium argumentumpro funbus alfcrtur. 

; 38 Minusdclidum,minoripocnacocrccndum. 
39 -Blafphemuf divinojudicio lapidibusobracndus. 
j 40 Adpropofitum Srgumcntum duplextefponfio. 
^ 41 Vtpcccatum peccatonon cumulandum : fic necim- 
puniriim lelinquendum. 

4^ Nonfpcaandum,quidfiat, fcdquid ficii dcbcat: & 
num.45. 

43 Quartumargumentum. cjurqucdilTolutio. 
44Fur proprcr unicum fuitum non fufpcndcndus ; ^ 

num. 51. . . ' 

4i Aliaobjc^iot cjufdemqucfoluuo. * 



•ff 



46 rcencgraria qmbufdam juil^ ^xciufafoteftfiexl^. 

s ' Magiftratu. : • | 

4.7 roenarperfecutio non judtcls voluntaticoncedittm , 
"r- fcd lcgis auftoritaii rcfcrvatur. I 
4S liidi ispotcftas latiflime paiet» 
49 An &: quatcnusprinccps totam poenam, legibaipxaK^ 
♦ fliiuram,dclinqueniircii ittctepoiliu ^ 

fp Danarica dcre njnter.tr%, 

Ecqnid fuf ero UTio magiiofurtofofpendi debear. 
53 Jjcii^t^. icjic:atacffici»*ittt« capit4iia>iii,cti^cifcc«*, 

phalia non lint. 
5^ Qiiotnnera tiitrl3Tvm,3baliacaccufei'*t. • 
r4>* Q\?ando p^f|]^mH ii|,ia aticiciiixibua jma ixanf* 

grtdi. 

- 5$ Crcl'ccntibusdcu£lis, poenac funtcxafpcraii,d»» 

56 Serfi''» conftituiiorjs Oarolina*. arric.»59. ' - 

. (^piifaccudf» ^^lidi a^^ ^^n^viicis iiutis codciR t|^^ 
^ ' poredellgnatisittducatur. 

j^uipexfola |^(Mm^9nfe(Jione«A^ 

<iainnaf\4o9> * * ' ^ 

TP Moribtindiprzfutnunturxternscfalutii memQXCIf 
Pra£funoptioiftharcquandononprocedat. 
, {1^1 f uf pro tertio fnuplici furto nonalitcr ultimofup'» 
>'^ A plicioa9icienduscfl,quamiipriusfcmelcoiidti9fe^ 

Vtiaim fur alibi . quim iu Joco delidi , punixip^ffiV' 
i intcncftusl.fi domimum ■** 
. confuctudine Germaniz. delinquentes npn zf^ 

. .C^^.. ipittunturad locumdeU^ifMiniocaciptlfaiii^ 

• *^ - tisforumfbrtiuntur. . 

; An furfemelftxangulatus> fi rupto laqaeo nvoliiiil 
terfamdectdit.itexumiUfpeadidebeat» « ' 
-4(6 ludicura fententixexeciitlrt^lmandanda^^ ' y-. 



^ £xpiicatux€.iiifi|t0rde(aianciat.&«>li€6&iS«4«<|i 

gularib. ? 
41 Ex diverfls nihiliniettu|& . ♦ r ^if . 

Satittscftindabiiy»aii^temitnftttiilninftli^^ 
' xcqia^ mnacentem condemnaic<» . ' 
p BxpHcatioaccuxatal^falmi. 114^.7. 'i^ 
i A4 alfimufnibppUcium da^natut; p itett^ | 

ejuspctentin6neftcon<;,e4endus» . 
^a Delfda|ione(reimpunita.ReipubLintexet|i. '^^t^ 
f I 9eo pingttiof^flfk^ilnii^k^ 

. »(• ' ' • ' ' - • 

! 
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deoblig/quae ex delid.nafc. f 7 

t 74. FroTinciafnalis hominibus puiganda. 
75 PcEnxfioafacileraiicieiuittcndz. 

. r^Uplcx poena pro duplici furco 5 in fures ^ 
' **^confl:itutaeft. Furenim manifeftus , ia.^ 
- -quadruplumiaec manifeftus,induplum tene- 
tur; vero rei fublatae precio^noneo^quodin- 
tereft, mulriplicato^ & tcmpore, quo furtuni 
commiftum eft,aeftimatione fadta.^/V,®*^.^//. 
$^f.h. 1. 1. in fi$rn. fo.fflde jurt.Ldc his. i /.gf /.fa/" 
fusjSf.C.eod. Ratioautem, fcurgravius vin- ^ 
dicecur furtum manifcftum, quam nec mani- • ' 
ieftum, haec eft; tum quia propter malum ex- 
cmplum , & fcandalum , graviora judicantur 
deli£la,quaeapertefiunt,quamquaefecret6. '"^^ 
H.2,%Jiin re depofita.ffl vi konor. raptor. Tu m^ 
quiaquipalanifurantur,majorem praefefer-' 
re impudentiam,nec violentiaeinferendaefu- 
lpicionecarere,cen{entur;quodnoneftiniis,r . , 
qui clam & tcc^te quid furripiunt ; quorum a- 
ftum & dolos etiam ad virtutemacuendani 
conferrcLacedaemoniijlicetperperamjputa- 1' * 
\>^x\v^teflibHt GelUtb.ii.NoEi.Att.CMlt.Xeno'' ^^ 
sphonte in lib, de Rep. d legth. Laced^mon. • 
. Cuiberto infuo Po/yhijlor.c, 18. Eadem de re ele* 
^^anterAIelchior lHnimpart.s.cjH<zfttonumpoli^ 

ticar.^.99.f!$Andreat Gerhardi Decad.iy-^^^^^y 
tfiion.i. Ethaec quidemunaeftinterfurcum-> 
' .jl^anifcftum , & nec manifcftum differcntia: ' 
quapaenafurtimanifefti, inq^uadruplum ex- 
crefcit } nec manifefti, in duplum. 

- .'"■l^T'' ' • , * • * ' I Digitized by Gf^ogle 



$8 §. PocnaxmanifeftLi* InftiL 

^cerayqua poena & adlio fiurci manifeftijcfl: praf- ^ 

Mare hic» Duaren. adtit.jf.de fiirt.cap.6.Bafdf^^ ^ 
inMdxuJakcap /rf.fi^^/^^civiUsellfivelegi* 
^ima^ ucpoce cx l^ge xu.cab.deiccndcns» ^ 
fintautemSnfM noxal aSl.gf argumento a con-i - 
trariofinfu fimpto^infMperpct.fS tcmp, a^.in 
fine principy :ahi haberar» fuiti quoque maiu^ 
£eftia(flipnem,quamvisex;ipfius Prae^coris ju-» ^ 
tifdi&ilonc profieifcatur,tameiiperpecu6 da^ 
.|ri. £rgo cumitidicacur,furtinianifeftia(iliQ- 
ncm eife Praetoiiftm r inde facile coUigitur» . 
furcinec manifefti acSlioncm noncxPraetoria 
juriicii<^ionedeicendere»fedcivilemeiIe« 
dem probatur ex leg. i . cfmcnim.ff^.fitrtiM^ 
:verf.n4¥tds\ fS^. ubi Ulpianus aityin poteftate^ 
jeu arbicrio elfe ejus > cui ex navi vel caupona 
quid abl^tumeft) utrum malitcum eirercitov^^ 
ire veicauponcjurehonorariO) an cumfure 
jure civili experiri, Quibus verbis Jurifcdn^ 
' lultus jus Praetorium & jus civilc incer fe opt- 

{>onit : ur juris civilis hic nuliam aAionerh a<- 
iam ,nifi bancipfam dupUjfive furtinecn^r, 
nifefti, interpretaripcjflimus* Bthanc fenten^. 

-^f iam » ijHd^ communise^i poil ^ccmfiummL^ 
frtf tutores js §.i.in verkdHodecim taMarHm. 
"ff^de admtmflr. & peric. tut. egregie defindmt 
^mon. (^ontiw lib.i.fuhf€civar. ietl.caff. f^ni^ 
fejfisinjf. I. h* t. num. jf. Cujac. tn parattt.ffid^ 
furt. Borcholt. ^ efenhc.inhQCfi^noftrOs^ #r 

; ^ • ^ dem w 
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de oblig. qu« ex dclid. nafc. j 9 

Aetnin Paratit.fflde Forfier.part.h - 
r Dijput. u/t.th.3 . Petreu^ in thefiur. controverfir^ 
• conclHfcrtmina,LconcL 43- Hachelnian. Dijp.2). 
' . ^ th.ioMt,l?.(^ Honnoniw Dijp.iSxontroverfS. 
¥ ^ Ac qiiidem inido maiiifefti quoque fvirti ^ 
Xvi poena erat civilis & corporalis, &c eciam eapi-* 
>>falis,ex l.decemvirali. GelLpnealleg./ikii.cult^ 
CoeLRod.ltkio.anticjHar.leB.c.6. Menoch.Iih.z. 
' dearhttr.judxaf.29s.num.$. Verumpoena ift-? 
^ i-haecaPraetoribus, utnimis acerba , mitigata 
seft^atque in pecuniariam mutata. hoc /. nojlro^ 
'^'.^ ex maleficiii. §.in dupLum. fif §. ^uadrupL^ - * 

ysnf.de aSiionih.Bonifac. intraU. defiirt.f.u.nu. 
S}\:I4- Quam Praetorum mitigationem poftea " 
-'l^ -^paulatim Imperatoresapprobarunt, poenam- ' 
^ que corporalem exprefse prohibuerunt, ut * 
lf\ patet ex NoveLtS4*cap i3.verf.prafiirto.(^inde " 
]..\ defumpta auth.fednovojure. C.defervis fiigit. 

ubijuftinianus inquit, pro furco neque mem-r 
u. brumaliquodabfcindi, nequemortemirro- 
j. gari , fed aliter caftigationem procedere de- 
f bere.Etfi autem Praecores furti poenam pecu- f . 
niariam efle voluerint : nihilominus tameiu ^ 
adhuc ^tatejuftiniani poenam duodecim tab. ' 
-j^* ^ ^maxime veroin fervis viguilTe, veftigia funt- 
in L cum fervtu. ij.fflde cond. caufdata. fif tn 1. : 
interdum.s^»§'i'ffdefiirt.(^fimtLthtu. Praeto-»>v 
resfiquidemtjuriscivilisabrogandipotefta- '5 
tem nonhabebant : ficuc nec poteftatem ejus / 
^ j:onftitu?ndi: quamvis jus Praetorium magig'^ 



5. Poena manifcfti. Inftit ■ : . > 

. ufurparetur. Et certe nifi poena xi r. tab.adhuQ 
aliquatenus fuiiTetreceptainihilprorsus opi^ft 

foilTet praedicfta conftitutione feu inhibitio*^. 
iiejuftiniam»«/^^r^/<f^4m^r/r4i^/ J^ulttjHsd^ 

§. ijj.t. n, ^6. De iis enim^quat noii runt>leges. 

nuliae ^uat./i;Mi5«r/£^.j^ 
^ Quemadmoclum vero primis tempori-, 
bus,4Matiqui0ii)iQ |u^^^ furtunima-^ 
nffeftumcapitalefuit: ita 5c poftremis teni- 
^l^dR)^ maniielhun » ie(i% 

ctiam nec manifeftum capitale elfe coepit, 
IU>e|.4^ excou^ Imperatoris Fride-*|.^ 
rici, quae eo tantum de cafu loqui videtur,^ 
cum furtum. iu crimen ftaidliae paci^ iifcidit;»^} 
quamexrecentioriCaroli Quinti fanitione:^ 
qua prudenitercautvm eftj ut fures» quiiemel 
dpprehenfi fuerint , praefertim in furto non^ 
ttiiaidfe^s&quo no» excedit^ le^ ^ 

niusjqui bis aut ter, feverius, ultimoque fup- 
#pro diiiereat;ia tameniexriis^ Kcacis, ^ , . 
lociconruetudine,puniantur56c utplurimum 
iaqueoiiiipeQdanou: : h^iederediffufiHS:: 
^giturinConflitHtionibm Jmpertj c^Hfirxrimi^ 

geL de mAlefic, in verb^ vefiem coeleflem. col 3. 

efd^iuiHgHft. de Armino in addk^ Cfie^^iia in^ \ 

auth.fednovo jure. num. ii.i^. €!f88. CJeferv. 

fugii.BonifiiUMS^ii^iraSMfmt^^^ 

IhL Clar. Uh. sfcntem. f.fHrtnm.nHm.j-i^ 16. 

fmh Alvar^ttm fn§f ^Hin^JS/idox4^ 

face . 
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dc oblig. quas cx dclid, nafc. 6t 

pace tenend. (3 c. in ujii^.fiudor. Zajim in rf. ex *^ 
ma/eficii^.num,3.inf deailion. Covar, Ub.2,var^ 
refil, c. 9 . nHtn. 7. Menoch, de arbttr. jud.cjUdtft. - 
lib. 2. cent* 4» caf.295^ Borchancommentariisin 
tit. depaE}. c. 2. infecHndapaBorMvifinttm.i^. 
,£ocer.in cIa(].3,dtJpHt. /. thefi6.($ multisfe^ 
^fuerjtibm: tjui om77&s citant altos p/ures. De pr<t* 
diBis omntbus omntno ^ho(^ vtdendtu efi D. * 
Ha/Z^ritterpu in dtjput. crimtna/i Anno 1^9 ^.ha- 
httk y Rejpondentis partes fufitnente GeorgiQ 
ScheiLFr.thef%.9,S$ 10. f 

Ilk autem poena licet plus latis atroxefle ; 
cuipiam videripoffit: quod, qui in pecuni#/ 
tantum delinquit,in corporepunitur,vitani- 
; que pro aere ('inter quae nullaeftproporti6)f 
reddere cogitur: tamen quia publicse pacis & ' 
itranquillitatisconfervandaecausa, obhomi- 
num crefcentem malitiam,& rapacitatem atr. 
^ue avaritiam refrenandam, conftitilta eftfi' 
meritiffimo aplerifque populis jufta judica- 
tur, Uteniminmorbistpericulofis&mag- *f 
nis,remedia periculofa & extrema funt adhi- 
bcnda , juxtaHippocratemaphorifS. /ib. /. itaf ^ 
advcrfushomines ferociores pocnae duriorest^' 
gravioresue decernendae funt, /,amfaUa.i6.^y 
fin.JfJepoents. Nani quod medicamenta mor-^ 
^ bis praeftant, & corporibus , hWc exhibent ju-^ 
ra Reipubl. & negotiis. Novell.iii. tnprincip. 
Adde , quod malo nodo durus qu^rendus efl^ 
cuacus, mvulgodicim. Practcrcacuminfur-^* 
^ : tvi. -iiJ' ' - tono» 



^ '-'1 •ri • , _ 



I • 




'1 



.1 




Digitized by 



to txQti tam ipfaeres fubreptx , quam aifecflai - 
liirandi 9 animusque fraudulencus acpervet^ J 
' fus attendatur: item,ne in poflerum quies ac^ ' 
(jue tranquiliicas Reipub«incer concives in-^, 
lk:rturbetu]^:a ratione haud abibnum ell^ii fu«^ 
f es exempiicausa ( poenamm enim maximiis 
fruciluspertiiictadexemplum ) infurcastol^ 
-lancur*^. / amtfa&a. iiJnfin,jf\depomisJJ.inJ 
prittc. CJtdUHLrepetHndar. ffoengn. d. Dtjp. / 

Matth. Stephm.cent.Jhq.s^^HiplHrti cttanti 

Q^i causil m^nime iiii iunc audiendi^ 
quiciamitant^jUxtaiegemMoiaicamiiicqud^ * 
% Divinaiti fures f non x:apitaii » fed quadniplit 
poena feriendos» vel ubi non liabeant^ unde* 
, remlurtivamredcknc j fervituci reiervandosl H 
6c mancipandos efTe» Exodi cap. 22, Et ea derc 
la^eeS^rguteRtiphaelHythhdmu^inlikt.^ 
fia Thom(zMoripag.7i.^feqq. Ecenim(y//>^. 
' . i.eap.zzJ).AndreasOfian^^ 

iendHs y cx patre fio D.Luca Ofiandroy 2>*. 
, MariinmChemnitiwiff^2.part.^^ 

tn ypracepto» circa fintim reUe anmt^rmt ) nos ' 
^ Chcifttaiii noii fuimis idiligaci «d forenied* 
lege§ Molis i^gu* populo Judaico tantuni; 
£littlatatr* Age tancien» Legemnafinim Polici4 
cam 9 de fufpeadendis furibj^s promulgatam^; ^ 
io cum lege Mofaica conferamusi t uc dUoc^* ^ 
' dius appareat>(}uam longe iateque errent»q oi, . 
m^a^ilratttiipiiQKaici ' 
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<ie oblig. qiias ex dcli£t. nii(t. 6i 

ciJrcumftantiarum,fuppUciaacuere, adeoque 
fiiros capitali pccnae addicere no n lieere , exi- 
ftimant. 

Leges.de quibus donttovertitur, hae fijnt: 
Prima ; Ffircs ^nadrup/fim rejlitnant. Altera: 
FHr&sfiiJpendiomHlElentur. Ad ufumcjuodat-* 
tii\ct,hae leges prorfus interfe comranae fiinc; 
itaucc|uoduaajubeti vetetaltera. Jamvero,^ . 
^ c| u ia inter fe pugnant;coii venit^eas vel recon-»;. '* 
vCiliare.^^^elambasveraseirejinfpedti.spenficu-» 
late circumflantiis , oftendere: nonpenitus 
more indomitae plebecuiae ('m qua necjue f Ii 
; confiliumeft, nequeratio,nec]ue difcrimen, 
>nequediligentia, /^^ Cicero loquittir pro Pian-' 
.co Jextinguere. Haud enim omnia,quacin fpc- 
ciepugnareinterfe videntur, vere pro pug* 
.nantibus, oppofitis, feu contrariis habenda 
funt : ied eaf tantum, qux fimul in eodem U 
fubjecfto, refpedtu ejufdem non poffunt in-*:; 
effe, fed femper fe mutuo arcent, Httradit 
rijlot.lib .4*Metaph,cAo.($ Andr. Planer.in //A 
pr^dtcamentorHm.cap.y.DtiWis autenipartini ^ 
ex phrafi, partim ex figuns, partim ex iaccura- 
ta eruditaque collatione textuum & circum- 
ftantiarum,judicium faciendum eft.Prior ita- 
que lexad populunv Iftaeliticum t cujus Le- 
gislator Mofes fuit , pertinet : 5c duravirilla, 
llabiliscjue permanfit,donec flaret &c floreret 
regnuni Ifracfliticum^quo fublato, coeperunc 
fimul interire omnes leges Molaicae , illis ex- 



^4 §*Fcenamaiufefti.5*InilIt 

cepcis » qux cumlege naturae coaveniunc: 
guas obfervamus , non tanquani a Mofc pro- 
iedUs^ fedanacQraoninibu&hominibusinii* 
tas atque implantatas. Quia vero Sc nofter 
magiftratus » quipotefktem t habeccondeiw* 
di6c faaciendileges ,a Deo conftitutus & or- 
dinacus efK Non ei):enim poteilasiniii a Deo» , 
ujic Divo Paulo, ad Roman, c. 13. Idcirco & is 
inagillratus > pro Keipub.uiu ac neceifitatey 
inodumpc^narum ilatuere^adcoque decer*. 
nere pocefl^atRiresieveriuscocrceanturdfuff*» 
caque fiiipendantur : qqo £lus conimunis 
propagari » paxque Sc tranquiliitas publica iii 
mundo commodius confervari queat. J&a4< 
r4vi4emf$r^*f4eokHefr^^nd. incefhpendi^ 
Tkeologico > loco , de lege > circa finem. Quare 
lidic Juxide flrangulandis furibus» innoflra 
poluia recepto ^ 6carecencioribusMagiltra^. 
tibus & Caeiaribus , penes quos ell reruni 
fumma poceilas, introdu<^o » omninb 
dum eft.Magiftratuumquippenovae fandlio-^ " 
Qes> ceu t leges divinae» &rvandae iunt: quatc- 
nus fcilicet nequc honeftati repugnant, ne-.* 
que)urinacuraU& dii^iiuatfiiiveer^ 
qudehujus funtjuris, determiaantatquedev 
^claranc llQdeD. Pattl« r^^^ 
KomamSs gravitermonets magiftratui, jauv 
ijnttiimimilroDeit ejuiqu^ legibci^ 6btti&i<i^' ' 
perandum eile » non foium propter ir^m» iiqo^ 

cfltW pcnue; quae conKBnaci^s & y ^ibii^^ • 
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' deobljg.qti«exdelid«naic 

jms irrogari ifoleiitj eyiteAtut i ie4& pifopeef 
conicientiAm > id eft ^ ne cpnii^iencia mireran^ 

• * - . ^ 

ottm ii| modum iaticietur y^St 
muoimuiUAdi^qiiiun fac^oruni rationes / 

«ili^tt^ Hu^utper^ ^ 

tinet * ^uod D# Augulluius alicubi egregie 
fcripfic : hoftrum non eile leges cotidere i ied 
;Coxulitis parere;iaec dc i^ibusi iediecundui^ 
leges judicanddm eite» 

Coaciiidimus ergo » pr^faum iegem u«» 
jtcamque veram efTe ^ iiec unamperalceramt 
corredlam ^ fed (^[uamlibct in fuo forp perii- 
flere,rte dicamus, probe inter fe confeiitire» 
Idque ipeciofis probari poile yidetur argu-* 
m en cib : priniUm ex t.fcrvitutem .^99. jf.de teg." 
jfjirnubi^^rvicus t & mo^s aequiparantur* Ac- 
ouilexMoiaicaeo cafu>(]uofuresproablati$ 
utis&cerenequeunc^ conflitnit pcenani fer«« 
Vicutjis.^^c^^f. eap.f2. C ouilituit ergo & mor« 
tis^inaocrudeims» quarni mortis fuppiicium^ 
QjikenimnQnmaiuvitani|Cuaimorcecom<^ 
mttUure»6einteriepultos quieicereyquamtot 
acerbifHmi jugiferyitutis calamicacibus r tot; 
. cradelittmdoniinoraminjuriis^infultati^ 
nibus expofi tus elTe^ ? Unde beiie admodunt 
M^TuHius m OrHt PtfiMm ait t Ei^orl 
potiusiquam fervire pr^Aat.Deinde in^j^tpu 

lit inv^mtfu^Sf 4tcept$ vnlnere mmHns fn&riif^ • 

U \ Jmuf{ 



ftrcujfmr non erit rem yS/z^wi/Ar.Ex qiubusr vef^e 
bisixqucc/unbus iaccrdum vitam impunca-^ 
tlimi pocuilfe a privaco : idque vigor^ Legis 
Moiaici^e. £rg6 vcriflmile vidcair/iiiudmuJl- 
to magis fieri pocuifle asMagiflracu> arg. Ln§m 

*l8 ffiJin^u/Uj7{fjfdere£.jurAnk\fcx1iliiC^^ 
tum noftrae aifercionis exemplum habemus^ 
in Rege i£gy pci Pia;^raoae : qui priiiapem pi- 
ftorum , OD furcum , non cancum in carcercm 
compL*git;Ted poii triduumffecundumjo-r 

V lephivacicimum^inpacibuiofiilpendit: ne- 
c]ue contraDci maud4tum^£eciiTelegicur>&^« . 
f2eJ^4o,v. 22.Climx\ c]uoi]i\c (ententiamhorri-- 
bile dlud Judae prodicoris f quifur erAC, f 
marTupium habebat, Johan.u.v.d. J excm- 
. plum nocorie^onArmac: dum ex jullojudi^ 
cio TLi/penTus,crepuit medius; co quod para- 
vic agrum ex merccde ixiiquicacis &c fjurci» ut - 

jo Scripturaloquitur^-^iS./.-i/./^.Adliaecti/?^./. 
i^#»ic/^^4. ef/^^. iegitur, Achai):qoendam 

/ ob furtum , vel pocius iacrilegiuai^ in dire- 
ptioneurbis Jerichocommiirum> unfa cuiiia 
tocafamiiiarapidacumfuille, &pofteaexu- 
ttum.Pmereadubium t nqhell ulium; quia 
omnia illa deiicia , in Decalogo principaliter,t 
6c dkecflo prohibica,iinc i^^picalia» ipfo ectaia- 
e Jelio vajLegislatore Tummo aucH^ore. AbTur- 
dumSttcemeft^ unamparciculamlegis^tocft;^ 
legis nacura &: voluiititeKCedexc^^;^. Lmi^ 
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de oblig. qus ex delid. aafcr ' c 67 

* Dciiiijue,uthaecomniailluftrioraredjlan- 
tiir9& cjuid dc furti poena pie &con{kritcr 
/latucndumlic, cuivis patcac^ place^ r&tierrc 
•D^Philippi McIanthoni$,& prsefati D.Chem» 
niciiy Theologitpraeclarilliniis ea dercfcn- 
tentiam, Hicauteminlocofiipcriusnotato, 
irafcribic: QtntritHrhlc^ jufiHmfit^fnr&fiH'^ 
wrejiifpendto \ ctim Ux divwaharjc pce?fam non 
'Wnfitttierit^ SedverareJponjioe^lyConfiitHtiif^ ' - 
nes JHofkicaSi nojlraspoliticasnonoifhgnre ,(JH^ 
facinorofisreQepoJfHnt posmu imponcre^prdra^ 
tione tlhus reguU^Ht commHnispax (3 tranquil^ 
htas tonfirvetHr$ maltenide terraaHfiratHrtOU^^ 
dacia reprtmatnr , ut catert timorem haheant^ 
AiHitisenimgraJfantiitU^opiet eil exempla. £$ 
ipfe Dem tnpo/ntaAdoJatca ofiendit^pcenas fur^ 
ti^pro circHmfiaiiliareiailatapoJfevelmitiga^ 
ri,ve/ exajperari: cjHtdam qHaUrH^lHm.cjHtdam 
^uintuplHm reddant f ^tdam venundentHr^ 
qHtdHmmortemHl^lentHr. Item confiituitfH* ^ 
9tem,tnfHoanimtugraJfandiprafiiititHr^reiii 
pojfe ettam extra jHdictHm oectdi. Et notahtlc 
cHy^ttod Salomon^ Proverk6.v3 1. indicat^ra^ 
fpeffHtentporis^etiamtnpolttiaM^fatca^fHrta, 
mon potHtffe poena Mofatcacoerceri^fed magi^' 
firatnm Qonfitttitjfe , m tjHidamfeptHplHm red^ ^ 
dmtenty tjHtdam eonfifcationcontntHm itMOfHtn 
pieSerentHr. HacfHndamentaofientiHntrttttom 
neHny ejHod potHertt poena fnrtt afperior confiitnL 

€itatHrd$iltttn-Chrj0s,i$iii^ damnHmrefkctri 
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48 $. Poena manifeftL f . loftif. 

^nifurattu eft homineni » Ucetpojfa reflitnere: 
tammlegeMojaicamottepunitHr. Hadl;entt( 
Chetnnitiiyerbi^ 

^ki^i^yi^xxxwci^inioeUeamnmniL The^Jtj^ 
cap. de MagiJlratiif.civ$hi*pagMihi,6$2.hMC 
(ixn$x MemmtCinfmtJquineUiantuRqsfmrm 
eofitaUfuppUctoa^ti y fUialexMofispHnttfuh 
I r$mfMamr$0pl^ EtfA grajftuwremAetiatronem 
etiamvet^JialegCicapttaUfupphcto afficie^aHt$ 
t!$ kdc ratione (juidam ie^ nfitata nM imprt^» 
dinterpatrocinantHr^fUM in his barbaricisgen-' 
^tikm fitres pierm^q^ funt graffatwet , ^ tMsfg 
voluntate nocends armatt.ut latrones: tamen jh^ 

dex Chrtflianm tghoeimfidaret^jMsefe ,filix 
cengrHatadhaneregHUm§ Ht tHfpia faUa pte^ 
iniMt:deindegradue perimttendos ejHe legum emp- 
eUtoriifHt $ fevertus puniendas effe furcs in iie 
gentiim^iti dtfctpUnataxipr eSt^tftikmalikiiU^ 
^itifisexH»taIsamHlt4dtfcspiinavinjeHia, \Nac 
Detss improifat/&veritatem\ tfuiapeccatanofirs 
fine dfsito merentttr morjem jndscio Dei* Ltx 
MofisfiUum heluonem 0* contumacem vuUael 

jHdseesaddHciif^con^emnatfeminta^fiei. H^c 

iex honefttffma^nuncnimistrifiiediceretHri^Hde 

tamen oj^endft , Deo pUsceredifiipHfna /everstso^ 
tem. . Adhuc Phihppus. Ex quibus tum Phi- 
iippi f cum Chemnitii verbis mani£e (16 appft* 
rec i noilrani huc ufque defeniam (entenciant 

jQndtviiwvalde^^ ^ 
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de oblig. qus ex Ud.naic. #9 

Qugniaai ver 6 & ciudum iaventi fuajc ho'-: 
imnes&nacici 9 ibis cogitatiomb^ decepd 
npflro adhuc cempore lav^eniuntur hommes' 
^&xoIl&c m&kxx 9 1 4:)ui cbikejufiiu>di^£c$kraf^ 
[ t;orumfuraailac]^UviseAimere,eQSqneicapi«^ 
: tisfuppUciaUberospronunciarenon vefeibit* 
: jur: agedumranv>iie$iliorum> ex Scxiptura^ ' 
' jpfodudlas / diligentius & exquUitius paul^ - 
ponderabmius. Principio autem eaunciatum 
iUudufuver&leinaciecoliocanr : HaiicnO'^ 

4lnmdefuribusflrangulan4^sreateiuianvba^ 

iflenus abunde dembn/lratamsabomniniah^ 
r dato& jurediviaoi^ireaIienani.Rationesiui 

affiritiaci &c argumentonim pondera , magiio 
j numero coliecla.producunc. AJii enimcun^ 
I Judaeis quafi judaizantcs, Chriftianorum hu- 
I meris incolerabile illud leguoi £oreniiunw 

Mo&icarumjugum^de novp obtrudereco* ^ . 
I naiiturf^ magno orishiacuclamicanc: ununft 
I 6c eundem t Peum eiTe^ omnium fuarum lef» 2| 

gi}m coi>dicoirem, Nam qui dixit: 7<l^n fimh^ 

fwn^hvcsprof$no hove reftituci, ef <jmtHQf 

remnon CQucedendam talem Jurifco»lulci«w 
Ac legislatoribus Ucenciam, uc ceq vulcom 
in fcripturam involances , quaii Ocp fapien- > 
^oits oracula divina •prrigere , & pro lubitu . 
fiw aliaapgcQbaKe^aluxepr^b^eipyraefuffla^ 



70 J.Poenamanifcfti.f.Inftit. 

(qucmadmodum deccmviri olim apudRo- 
manos, lcgumSolonisdeledlum habueriut^ 
fedpotius omnem movendumcfTelapidcm, 
utomniajuradivina,ram ecclefia(lica,qu3mi 
policica a fida cjulmodiinvidorumabroga- 
tionc vindiccntur. Eapropter Mofennomi- 
natimde judiciis , 6cftatutisforenfibuspro- 
nunciafife: 7Jec Addendt^m ^id verhHmy nec ex eo^ 
^uidejdamaHjirendHm ejfe. DeHterenom,4 v*^ * ' 
ncc Deum elle quali hominem,ut mentiatur, 
vel mutetur. Nnm. 23. v. 19^ fed qtiasfemel 
condidcrit leges,eas firmas, ratas & immotas 
pemianere ; & quidem nontantum in vetcri 
Teftamento, fed etiamm novo; imo omni 
hominum mcmoriainomncm temporis per-- 
j^tiuiztitQmyLevit 24*v3 Ex-^9.v.9. 
t6 Splendidum prof^clo , 6c primo arpeftu 
ipeciofumobvertunterroris lui integumen- 
rum : fedr :vera vel omiiinonullum, vel ta- 
- menlaccrum,& fitu fqualorequetotumob-. 
dudium. Quis enimunquam Jurifconfulto- 
rum auc Lcgislatorum , ie Deo fapientiorem 
cfTe.vel in animum induxit ? Quis pro libitu 
fuo leges divinas & improbavit , & approba- 
vit unquam? Quis Dcum five mendacii, five 
niutabilitatisaccuiavit?Nemo,/>^^^w,nifi& 
amens, &: atheos, vel more Gigantum $ccfc<x- 
X©"- Sedadrem. Hoc conftantertiacrisor 
Iiteris femper i fanioris judicii hominibus iu' 
dicatum fuit: Deum leges tam ceremoniales, 
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iq^W^ib^^^ finc ac coriniio tiilifTe;>4iac| 
' utm omnem , fed deiinitam dr<]iie jimicatiirt!!^ 
temponsperpetuitatetn^Chrifli liimirumad-^t 
vcntimi,dararent: polle^-veroalinE'/ utcere- 
. mQnialcs.i^u^ unit)i»e.fucruiK>6^figurae ven-: 
turi Chrill^i. Hekto. t^^i.Jabrogarcntur: 2X1»^ 
Uti^udicUlcs^um cercniilQnialibus niiiUcQm-t 
iiierciitiabentcs,Chri(Tianis jiberaBrehnque-H.. 
jteacuc. Hinc no)runiii^adpaclum,/if 
^.i/.\^uod Dominus cuni dQmoIfraclfeinl- 

i^uaun pronuctit.£)icendoaucemnovum ve<^ 
ecravitfiveaiuic]uavitprius.Quodautemajir 
tiq uatur , & fenercic ^ prope c ' » ut c vanc(caC| 
^ Hchr. 8. verfiS' Haec fimilitudo crat pro ra- 
. tipae tcmporis inftantis^ juxta (^ammui^cHf 
^ hoftiae ofT.rebantuf ^ufquead tempus cor^ 
jre^ionis. Heirip.v, to. £1^6 q uia Deus voiuift 
leges ii[las eHc mutabiies j id.eoque uc diyin^ 
vojiun^ fijaconid^c immucabilita€,nece£^^ 
. jTum fuic eas abrogari^ Pcr t dillindlionem igi-^ s 
tiir reipondcm^te ad in(kntias f ex Scrlptuct 
^iX^latasjSc dicimus. l.LegeSjpadla velpraccc- 
pca-Dei aiia clTe moralia :alia ccrcmonialiaAc 
ibxenfia.Qiuntu;iiadnioraUa,rotundc faccn 
- mur:.iliaeir€;aecenia. Dccaloguscnimj quoad 
Qbedicnciani,nunquam abrogacur.Quantumr 
ceremoniaIia>& forcniia conccmii: qu^niam^ 
iUafucr^iu <r)ncl &umbrarerumfucuraium9 
Q»/offa:vu6J7.Heir.i.v s /#. v. i. haec ver4 
«djpoUaamdaacaxac Judai^am pexcincbanc,; 

« 



7f (^«Miamaiufisftiyftliiftitf 

yogatioAemexS^iriptwa ducemus. lU Dw^ 

Piinata ^ gerc9 jEne^^cempore^ircumrcrU 
pta;alia^bioluca> qaarinomQemilmplidRmr 
atcfiucau m durap, In. jegibus judicialibu» 
ieuforen(ibus6c i:cremonMiUi>iis domtHAlM^ 
turperipdicaiUapcrpecuitas^ Nam Deu$ au^ 
^oriAaramlegumY in4pia cdhftitttriotieeif- 
ad Rempubi. Ht^bratrorum accommodavitt • 
fkpiusdicens: Harcobiervibitts in gen^racio* 
nibus yellriS; GfH^i^MV.^flfCVSt^$*v» 1^4^ 

Utimur icaque Legibus RooMmis ^Mu* - 
; picipaiibus , non <juod iilam ania>o fovea^ - 
fnus ppimonem ; L{lpianum » Papimanumt 
$cq^ volam , Juftinianuin , Fndericum, Caro-^ . 
lufnf ^ aliOsLegumktore^fapieittiusieges 
fuas five confticu^riones condidilTe , qu^m i» - 

" «pfumPeum^quiibiusi^ftiapiens»^^ . 
|l ti» ipia, Rom^i<!fV.4j, aut quafi leges f for en«# 
* ies>quas|>eusipfepppuiQ|iraeiiticotiili^eO^^ 
- ' ioCQ habQ^QWS^ c^uQ legem Lacqnit^am rqua 

Hcebdt cum marito de nupro (i v0 adulceii* 

' c:onjugi$ pacifci, Verum praeferuntur aliarum . 
politiarum leges judicialibu$ Maiaicts^y ttmi . 
iimplicicoilacione, f^d propcer circumftan-r 
rias tempprum , Sc locorum. Fore]i(ia fiqui*' 
ciep3 ilatu ca , a peo ipfQ LegisUtore 9 tam ad 
po|)uUlfi»cliticii»ore5a5cSUustetr;r condi^ 

' titfnffnii * 

m 
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^SMWm , quint ipfiusr temporis ctrcumfiaii-r 
Ifafum^ue iJlitis Reipublic» lin^mmddau 

^/ixe dcmonflrat DyChemnkiWyp. 2. hcor^ . j 

Thmolog.Mp.^.fubfinemSs- Btdelegumt^m * ^ , 1 
ceremoniaisHm.^fiAmforenflfimAhogationeD* . : • 
J^Mafenreffa^tu 9 inlocis TbeiftogJtk*). &Cr#t 
fag.4S9^^ fc<J'Cdit,$. : 1 

$editiiUaralu>^ftatucon»aver(ld£pAu« |l 
lum immutaco,omnin6ftatuunt;etiamli le* i 
gesreIi^aie.camc9miiQaiaieSfquam£orcnrcs ' \ j 
abrogatae iint: poenastamen blafbhemis> ho- 
lawadi^i furibos ^ adultetis 9 & reUqmsDeca* . \ ' ' 
logi tranigrefforibus , a Deo ipfo olim in ve* I 
teriT.C€«ifliCQi7as.r^de6i^ i 
podusunacumtotalegemorali copfervatae^ * J 
«bipfb ChrUk> renovarat» Apoftolica atithd- / . i 
ritate coniirn^atac ad polleros tranrmiira& 
Ibcfint^Stc enim ratiodwuituKjtf^fMm^ 

^eQiemrc^ond^S^ ^fiif^andaeSi deh&iCH^i^ . j 

4deandemetiamjHrerefhfmdeliSlipxna.At^. > i 

fuad£Memm4raimdo/f^f(^ ' ^ ' 

$ert),^c.)cHt^arejirtHr(^ aflimatur. Srgoee^ * . 

MWyC>a?^4. CumigUiir(^«j2ri((»0®W4m ^ 
hodie lex moralis omiubus parcibus integrt 

vige»;$$tpoen4eia^^iciiem4ii^ ' | 

<{tfidem digitum recedencium piT^ , maxlmo^ ^ • 

l^re cptitmliw€« ^dem fine DrPaulumlc^ : 
g^s Mofaic«$^rcar$$ temp ocis ^ popuU 

* i 5 . - ' : 6a \ 
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"74 5.P<Enamamfefti.5ja^Ut/^ 

fiupoiitiam ,AC forum acconamoda/Tej op^ 
lEOse demQiii^JWeconaatur, 

Verum cnimveroilludobjecflum, magnii 
lic^ momenci vuigi opinione babeacw ; uiiif«# 
cacamen dillin<ftione elidicur. Conccdimus 
emm,& libexaikcr conc^dimvs f DoQaiqgum 
34 feu legem t moralem» qubad obedienciamr 

aoo abjx^(^ami;,£^ 

confer vandam : ut ex communiQrthBdoxorum., 

JSafsnreffcrui /ocupr^lUg^W » Dn po^h^l 
^biue, tndtfffm*4§4kjkrmme Legisf^EnMngelij^ > ^ 
deuinno i6e2. cap 3. theft. gf 2. cap, S.thefp^ff^ 
* fiq^*cap'i3ahef.2.^eki$bipMf^^ Menimlex^ 

^iUoralis,<]uoad^ob^4ienii4n> confideraca , acr ; 

us a iua creacura kmpitcruam o bedienciaiu , 
&in hac^ inalcera vicajre.quirii:«I4circo haec \ 
lexquoad 0 bcdienciamne^ uaq u am anciqua^ 
ittir aiK i4>dletttn Hificipie Chriftus fonbra ; 
voceceftacur, fe noa vcmlTe adabolendamt^ 
-< 6dddimpJefidam Itg^im.Mat^.s^vayjt.Vt'-'^ 
' ' de Cfitafmm in traO. de lun&^rteMpart. 2 /« 
p^g, mihi iop. Coiicedimus etiam , ejuidefiiJ 
ttati%reirorcs noA impuiKdimiccendoseile. . 
iS lHara vcro t in fpecie poenam , habica accura- » 

Rcfumpublicarum racione, coram judicio 
,b^C0iiitiiciiria nec «ugcri«ucc minui poiTe^. « 
, "nigmm^^^ ideo.4u?:?xaac i \ 

» • • • 
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'dc oblig,xjuaecxdeU4i.na(c. . 

poeriae hujus confidcrationc expendendura-|. 
dkiqmdmonlt^Sc perpetuutiH^uidjudsciiftn 
le^&temporaneum, Geuusenimplcruaqufi; , 
norile-et mdeterminatam: ttt; turbftiHHSKBf 
ibciecstena generis b^imani furds^ cxdibusi^ 
Scc, (cmc pumeiKli.' At ver^in (pecie cei^tm 
poenoe detcrmmatio iegibus iw-cnfibus *. 
Chftftimi judicis coiticientiae » pro circura^^ 
Ikntiarum tratione>libcracommiccitur..SiC: 
Dwvtk Pmlusex ceremonialibusiiimitgenus:^ 

Juntyedunt. QHiaharide/ervsMnt,CHmahari, 

cepto : Bovi tritfiranti os non oiligettir. Deut.: 

Mfiverf4*i' Corn9^^wrf9A*T!^w^S*^fj^^ Mrr^^ 
£o dignm eU operarins mercede fiifi. i. Ttm. j.; • 

wrfiS. Srgojttftttme^fth^MiBuahgeliofif^: 
niiunt-, de Svangelto vtvantf i.Cortnt.9*verft4» ; ' 
Qua rationeautein Mini&»s £cclefiae vhz. . 
&3X profpiciendum fit^liberum relinquit. Pa»^ 
ftratioiie^, quialex Meiatca D^az.w^o. jun»> . 
beciponiamcompreiramlapidari, ucitalibc-j y 
-fecurfpoti&^k £tg6 Magtftmui QyiftiMil^. 
licct obligatus nonfit> utboc mpdo libercc^ 
ifioniiim^poteftttm * 
modocumliberare dc abfolYcrc Il^cmens^ 
^"^(jHifitiJfitmotttm Thep/ogi » D^Mmtm^^ ' 
€hemft$tij^a.iQCi ThxM^- fiti^jwm^$iss\\iA ve«\A 
jD6t(rilAimtt> aittci^roganturlege^ pniom^ 
MagiikacjjSijtt^^ 

« « 
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ncae riedhis Chridiaaifubjiciuntur, uc eis ont 
miuno obfequancur. RmMvor.ii.Dn. Hcer^- 
inrand^incompend^ Theolog.loco^ de lege. ad fi^- 
oi$m. £cjat uno exponam yerbo» quod^ardo 
' mle(l;<]uis um morofu^ eiTcc judicii foreiins 
^^«rbicMy camimqaxisci:aroi::atfquamDeusi-« 
-pfcinveL Teftamenco poenarunij pro ddicii 
^^ualitiw& gravitate» irrogandarumliberta* 
f^. tem judicibus rcliquit » 6c pro temporum» ac 
r-^ailliquiammaccum^ varifcace» fu«. 

sna^ rapcores^ 6calipsidgenushomincSt vel 
WfxA^kz peciiniaria^primo quidemlevioretUt 
ilq^pli , 4c quadru^I^pollea verQ graviore > ijic 
ieptupli ireilitdtione puniendi*^ vel iervitio 
iniliicipaiidi , vel kpidibus > aliove fupplidii^ 
genereoni»^6enecandi,expreilampotefla^ * 
. tem dedit : q^^$n^HMh iuii inani forfan p<i;« . 
iuafionie iniiatus , eaai omnem &c libertateA:* 
<f poi^eilacem ^ judiciisoQfljFi^s» pcoitus px«^v 
^g^ndam cenferet? ^vn." 
Awl^^gganiuunt ulceriusjipiam iacram Scn^ 
^ pturam t cercis inlocis hoc furtipeccacumar 
(dfS^jCxteauare, ncSolomon Proveri^.S.verf^ 
i^ e^i^.Iiquido pronunciet : non grandem 
-iHiipaiiMiMrf^^^ quive% 
ro ^dulcer ficanimam fuam pcrdere^^iSr «$)^r^-^ 
mdesyverf.$7*&!^:f^i\mm 
f^l t cofE|4wwj^ prava fwpcr bilin^ 

ipiMi u^*6i&m£koxtm. Ee ^raeU. 99. vnf 
#7«p<^uor eft fuTf ^uaia €|uiAwduc mcn cuur. 

> 

* 

\ 
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deoblig.qu^exdclidtnarc/ 

£x hls & connmilibus Scriptu» locis talent 
coni^ioraa^iarciiiam: CumnoffaroicfifpitM ^ 
infiivitis modis gfavius 6& majus 4eii(^hiii| 
minoreacieviofe, quam in.vet»Td[lament0. 
divinitus decreta fuerit » muldleixi r p cena : o^ ^ 
ihniprofedlo jure t aequiffimum effe, urmi« |§ 
nus hc ievius deliiSlum ^ minore eaain 9 dc lem, 
viore poenaafficiatur» arg. t. PedtHS* 4*ffdcin^ 

adUulMadHh.lfancimm. 22. C. dc posnis.c.Jir • \ 
JscU. s. f. $IUUMHtcmi^i^.6.c.nm^^^»^^ntMu 
zi.caHfi^-^^^i. Illudautemucdemonilrent^ . 
€xperientia? quotidianae Cjdcuio mtwtturl Si^ 
quidem,pr6doior»vuleieciamaotitia:&te- < 
liimoRio certiflimum nt % iKidie in immefii» ; 
fum etiam crelcence tam blaiphemiae 9 <]uW 
leortationts deliAo » pwnas tamen ll&^^ 
tus impoflcas non exafperari» led potius inw. ' ' 
mtikii& atteniuiri.Bla(f^enuist (qui judici^ 
Domini lapidibus obruendus « i,cvit. 2 v ' . , 
i^ divesj & praepotens ftterit,nuUa; ii patiir . . . 
per & de fe ce vulgi,vel minis,vel pecunia» ve}; 
dirceire^ vel flagello > vel , (i qutdem adWM» ' ' 
inuni re$ devenerit » lingua p«tim pr^cisf » > 
noflro rempore coiiiuevit muldUri- Idemde. 
fcorcacionist adulcerii , & id genus aliomaak 
s icelerum pcena,illorum eftjudicium. • . - 
/AdhxCi&nmiUapluraj hocreipon£faM>^\ 
• beant. Primum quidem XaUcgatis inlceiiSm 4^ 

S€riptn¥4 9 teoniiec imnk i pcem 

* ■ • 
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Hmplicitcr cximi: fed caiitum per collatio- 
ncni quandam,pro circumftanciarum divcr- 
fitaccpcccacum peccacogravius ellL%ibidem 
demonftrari. Ona tn fentcntia efl D. A/ar^. 
Chemnit.pr^alleo.part 2Jocor. Theoifitp 7.pr<t^ 
ceptOyCtrcufinern, Deinde concedo, 6c /aivo a- 
liorum judicio connanceraffero : piura 
delidla(^&: exhis comprimis blafphemia? fce- 
lus ) furco longe arrociora ; uc acrociora 
func delidla , fic quoque atrociorcm mcreri 
^(xnzm^pr^citata l.fancimiu. 22. Cdepoonis iff 
jHrtitu fimilihtUifup. adduilis. V^erum , ».] u6 J 
hominum vicio*, indulgcncia, 6c negligencia 
^ maxime deceftanda , in cxecucionc arrocius 
& gravius non puniancur : id nequejurifcon- 
fulcis,neque legibus ipfis,led deploranda? cu* 
iu/que loci Magill racus incuriae ell adfcriben- 
dum,& judiciumeadcre Domino DcOjfu- 

»t premo Judici , &: vindici commiccendum. 
Nec fequicur: BJafphemandi libido dignis 
modisnonpuniciur; fed mulcisinlocislaxis 
habcnis dominacur. Ergo & alia fcelera .fur- 
ta,rapinap>&c.impune cranfmiccenda. Nil nii- 

4^ nus. Uctcnimfcelusfcelercpeccarumpec- 
caco non cumulandum : fic nec impunicuni 
relinquendunijmulco minusapprobandum, 
VHlgata /eg.itavti/neratti4. 5 1 . § <tfitmatto verfi 
cum ne^^ tmptinita.jfiad leg. AqtiiL L Sttchum. 

^ 9S*§* t.verfifane.jfi.defilHtiontbJ.fiareo. 7o,§^ 

ult.f.defide]ti[jor. Quocircamanec^ 6c Scn- 

4 . . ^ P^^^^ 
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de oblig. quxcx delid^. nafc* f$/ 

piura facrajudicc , perpetuum nianet bla- 
{|jhemia Ccelus atrox , liorrcndum , Deo ,ho- 
minibuf<]ue exofum : manet ctiam, 6c perpe- 
tuiim manct furtum dehdlumgrave , fugien- 
dum, 5cdetcftandum: manec utrumcjucfua 
hieritilIimapoena,dehdlis vel accrefccntibus 

^xafperanda, vel decrefcentibus mitigand^ . /. . 

perJpict&ndHm. //. LaHtf(tB<t.i6. §.finaLffide 

pasnisJj.C.adL/HLre/^etHnd,lSiccfpc6iandum ^ 
elt, t quid interdum in muliftandis hominum 4^ 
fcelcribus fiat>cjuid ^jTts^^^TroKn^^iooi;^ quidne- 
gligentiar, cjuid impedimenti intervcniar; fecl . 
potius,quid omninofieri debeat, Htfcttere^ 

fpondtt ProcHltu in L fid hc&t. 12, ffl de o^c. 

pr^lid. - • 

At inquiunt:Non funt ficiertda mala, ut c- 4J 
vcniat bonum,i!tfw^;7^r.j.'Z/.& nec praeter me- 
ritum tam atroci fures pledlendi /uppiicio^uc 
gravitatc pcenap aiii deterrcantur, Ego vero 
contra: Nonfunt omittenda bona,hoc cft Jc- 
gitima poenarum gcncra,uteveniat, & quoti- 
die latius ferpat tantum hoc makim. Etfu- 
Ipendium furis de patibulo, quidquam prac- ^ 
ter mericum clTe , cantilcna clHiadlcnus plus 
fatis decantata : fed nii folide probatum. 
Quinima exemphs fi opus , tam e divinis, 
quam profanis hiilorii^ planum feciemus ; a- 
his in terrorem mecuihcjue, /atpiufculcpro 
ftatu Rieipubhcae, certo ioco eertum poenae. 

geausad4a(^uma minutumuefuiir?; ntpatet 



Sq S.Ppenamanifefti.fJndif. 

ex iU luculenter , ^n^ tradit Menoch. ItL 1. di 
ar^itr.jHd.cent3*(^^f'^9S'(f> cent.S.caf.^t^. gf 
liiipajfim. Ant. Cpsthrt. infito Polyhiflot. r. li^ 
($ Bomfac. tntra^lat.defnrt.jS.Hit, num.9.CHfH 
feqcj.^ numAy.^ ali^Hotfe^ij.O^A 8c noftro 
temporefacluni clTejadhucfieri, &:pofthaC 
fore,nec impium,aec injuftum judicatur.-ini- 
primis illa additd , quae po(lea uberius decla-» 
rabirur, determinationeaev.]uiflima,tucnoit 
quilibetfinedilcrimincfur, propter unicum 
& fimplicem furti utcuncjue magni adlum» 
(ed aliquot antegrelTos aCtus, ad minimunl 
duos,aliifquererum , pcrfonaf um , adjundlo- 
rum, modi furandi , &c loci circumftantiis di- 
ligenter perpenfisjde furca fufpendatur, Qua* 
proprer neminem ampllus moveat poena 
quadrupli , lege Mofaica furibus impofitaj 
quamtum temporis Ilraeliticae Reipub.fta-» 
tus populique mores , ut multa alia i fpcciali- 
terrequifivilfevidentur; proindequenequa- 
quam ad confequcntiam producenda cll , /. 
ijHodverocontra.i4»d dna^ fe^j.jf.de ie^i^.($C. • 
4f Nec efh quod oblirepat t ukerius forcafle 
quifpiam rnto iilojuvenalis verficulo , //A /* 
Satyra.:t. 

Datveniam corvis * vexat cenfitra coiumhaii 
hoc eft y parvi fures patibulo alfiguntur, 

maiores marfiipio teconduntur, vel illud Tc- 

rent ianu m o b i e e t: 
'^^{on retc accipitri tcnditur, ne^ miivio, 

^im4^ 
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; 'Qf4imalefuciHntnobis\ illis^ qui nthilfaci^ . ; 

Etenim (^ut & antc didlum) non tam /pe-^ ^ 
<5lanclumeH:,cjuid fiatjquanl qtudfiericlcbeac^ 
prc^xlleg. i.fedlicct. 1^,-ffde cffic.pr<ejid, Itaque-v 
lumme cavenduni elle judici feu Magiftra- * ■ 
tuiarbitramurj ncinil:araranearum,c]uacde-i*'. * i 
bilcs mufcaSjCaeterisanimalibuspervoIitan- y 
cibus, rctinerefolcut , fures alios lacjuco ? ii v^* ^ 
inneryo,atque compcctibus mifere vitamfi- 
nire, alios veroinauro atciue purpurain/b- ' • 
Jenter^^tatemagerelinat, Verumteiro^qux- ^rf t ^ 
bufHampccnirgratiama magiftratu fieri . an^ ^^ ;^^ 

hoc iuiuriam habet ? Muume omnium. Mag-» . *^ • .;*'^ 
iir.perlbn3rumeftdirtereritia &c inaequalitasV ^;, v'> t,^^^^ 

Cjuse/ipe duritieni legis cmendat &c variat. ' ""^' 
^ Nectuo delzcfbo, propterlluiusgratiam,par-. 
^ cenclum eH: : cum tantuni cuique tribuaturi 
. quantumiuftitiae dilTributivaeaequum vifunii 
; ell: : ti bi poena , quia peccafti ; illi gratia , noa^ 
■"quia peccavic ; fed quia egregia eius operar 
•PrincipiaucReip. valdeeftutilisivclalias d^ , 
Principe auc Rep.bene efl: mericusj ac proptc- ^i^'^- ^ 
rea venia dignus ell:. leg. moris. 9. §. ift<e. L Divi ^ i*^^ 
fiatres. 27. inpr. leg. adbefitits.iu ibi^ Dd jf.de 
pcen. L non omnoi. j. §. ntt.ff.de re rntlit, /ate IhU 
. Clar. Itif. S^fent. §.fin. cj. 60. Ttra^j.in tra^at.dc 
pocnis legnm temperand. cauf^^- d ^feqcj. Pe^ 
irm P/aca /tlf, i . Epttom. de/iEi. c 33- nnm 2. gf 
Menoch. dc ar/^ttr.jnd, //A i. ^jifi^ffi.p^^ num.f^^' ^ -'0' 



Si §. Poena mamfcftl y.Tnftlt, 

Bornfac.tn tratl.defurt.^.io. 24> GattpoTl 4 
lios,c]HosrefirtJtl? 2.ol?fervatAio.nH. 41, B^cer. 
cUf.3 diJ]mtJ4*thef3h 
rj Nc:c|uehisrefragarur/ /.§ ^uorHmalterHm. 
ffMSrr.mMofifiiit.THfpdl.^: l.ordirie^iS-f-ad 
tmtvicipalem abi P:\puuauusnomi\cl'*gJiiii:er 
;iic, facti auidemcju3C'lHoiunniiiairbiciioefrc 
iuaica.iris'; porn^ vcro perfccuuoucm uorL. 
cius voluutadinandaii livc concedi, feci le*^ 
gisau^lontati reJervari. Nam legaapproban- 
•^TC (S^ volcnccgratia pcense facicndaett ci, qui. 
camprobnbiliexcaaramevuit. Ec Papiaianus 
loqaiiurnondepcenamitiganda, le«l depcr*, 
r\?. vel c()taauf:renda, velubinullaeftjrepo- 
rcndi^ cjuod iudicinon permittirur./. itavnl^-^ 
^neratUrU ^i.§. 2.f.ad/ JLcjinL iahfentem sfd£' 
f oenJfancimsi^22. C.eod. Praetereacumgenc- 
ralitcnudicia legibus conceniim fic, pofnas 
conllitutastcmperareex cerca &: rationabili 
caufa , vel a ig'.^re pro atrocitate delidi. / ho^ 
die. iS.dtll. /eg.adlpefiia^s.Si.fdepcenJeg.l^C.ex 
aHib.catiftnfam irrogat.(\\x\2i potertas iprms 
iatiHime patet LhfdcjHrisdt^lton. beaeficio 
audVjricate iegum pcrmittcntium , aoa-, 
48 fuatauaoritate&: proprio arbitrio illudfa- 
cere intcUigitur. Extmte fif doBe loan. Gced^ 
dicmadl aiiHdfans. iii,§.i.nHm*3^^'9'^ ^^-ff'" 
(icverhr.fgntficat. Idemvarieexphcat Ever^ 

hard Bnmckorfi.cent 4. ov^^l ^P^^- ^^- ^^^»^^ 
jPc7rt4^ uitigHfiin. Morla in Emporio jnr. 

Digitized by'Goi. 



5: 



«5 



coblig.quajcx delid. niird $.t 

Idfanc unh^-erfaliter cxlegibiis verum ap-^ 
paret, quodfolus t Princeps,.cum fupra lc-' 
,^gem fit, irKCgrarn poeimm leg^biis prjeiUcU;:^ 
tamjdclinqiicnci remitcere polTic. / Prwceps. 
"^^Si .jf.de legd\MiiJeg fnoris p-^-tfi^.iiA-afine.d. 
. "i divi.^^.i^princip.^^jj d.l.adhejiuu.si ffAepoen^ 
' J.refiripta. 7. Cod. deprecib.Jmp, offerend. No^ 
vel. iQSX.'ip.2 ^,(iib)*\C€atigiuirMHy CHt($ipfa^,^ 
^ Deiu teges fitbjeciti eV* Cbafen^ei^u ^ deg/oria,, 
^ mHndi. p.s^conftderatio 2^. nnm, 34* ^ 47>Go^} 
^ mez. tom 3 refylnt.c^iS.numsS DantelAdollerti^. 
tib. j.fenjffirium, c.31* Spcckl^an.cent.2.c/ajf 
':^H^fl, 17 nHtn. 3 9. ^y^nton Peregrinsu i:b, 4^i^ 
de jtirefifci.tit.i nam 14* d fi^^- ^J^ipTO hacaf-:^ 
Jertioneplfircsaddficitalios.Vt' ' 
^;nahi •'uc, quid leiitiam , f inge 
fatear)hi^ais LamberQi Daaiu,//A i^ Potitico^ 
'^ChrtJlianccxap S.tit.dejtidiciis crimirialib, n. i f^^ 
'ucpote lcicrx rcnprur| convemeiitior,arridcC^ 
iencenciajexirtimantis-Principemexdiligea^^ 
^i prudentii^ue caufae cognicione aliquathix^ 
laltem jnifi crimiiiia in Deuni ipfum fpedtentj ^ 
noavero tocam fcelerum veniam & relaxa-*- ^ 
tionem darepolle. Eius aucem verba, cuat^. 
\juandamredolere elegantiam j & huc mul-^^ 
tumconferrevidcantur, hic transfcribereli-v^ 
buicquae ita habent : Injuriam Jibiprivatini^,.^ 
faUam,^oteH (jtiidem pivts Princeps y bonacon-^ V 
fcientta prorfiis condonarcpnbltcas autem injH-^ ^ 
ri^f d noXM eatcnw remtttere poteH, qHateniii^^ 



TUmenimverO!: 
■nuc<Sc candidc 



]p jfktm^ rmoj^ ReipHbtit^ id fieri fufla deeaHfk 

f^'Jumnta^a<jHitate(l4adct d patUHr.Eatentu ve^ 
fi id fierifaltis KetpHific^ patittir , cjfHatenfU 
'^primo lacofcelera perpettata dnntaxat hHf»an4 
frm.ide^ly tnhomm^ direEle y non autef?% ini^ 

^ pfitm^ Ueum jpe^ant ac commUtHntHrijsjtiAlis efi 
Jdo/o/atriai Adagia^ Sorti/egtHniftinrsfortia^ 

* fHa^ tn ^ui^m Dem verm ahnegatur^ Demde 
quatemis eadam fcc/cra in fmgu/os fiunt, nonau-^ ' 
ym in Hnii^erfam ipfam naturam tiHrHanamt ^ 
^uam fe?nc/aiPo/canty^Ha/is cTl Sodomiu.vc/ inw 
fecora tfrutaexa^defcensloominHm itbtdQ^Namf^ 

' jpitcfce/eragencris humanifontem exttngunt o- 
jHninof. Ergo ea tantHm fcelera p erpetrata pof^ 
funt remittt p qua mere humana funt. Secundo . 
^./oco fi ^HaremittuntHr , ex iufla KeipHi/ic^ 
Vccejfurtacausa idfiaty non exfo/o Prtncipis it^ 
d&tfHemfavore indHlgentia. Tertih^nek totHi . 
fedatantadtintaxatpocnarem criminis /tlfcre^ 
inrfat^ tlli retaxaiio. Quamohrem ea fiet in ii^ \ 
, dnntaxat y^ui bene de Rcpuif/tca pul;/ice meriti 
orJ$nt tfHorumj^ opera vettndHfiria domi vetfo* 

. rid omnino Rcjpul/tcacarere nonpotertt. Hise!^ ^ 
wmfitiePrinccpsfitmmm^vetRt^Jpul^.retaxai^''^ 
' fifteU, non totamqutdempotnam^fedtantam^ ' 
eitmaxdt.i.Reg.:i,verfic.z^v H^6tcnn$DanX'*^ ^ 
US; quem noviifirnereferC) & fe.cjui videcut ^ ^ 

. Petreus , in thejaur, controverjar. conct crimi^ . ^ 
; naA conclHjuh ^zi^ all^aas in eaiid.em fcatcn- . . 
ivm D,Augtiftiiium w Bj^tJ^o/. s$. ef S4.ttt{' , 

'V>-.V - 1 
^ _i_ -^--v., • . i 
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dc obiig. qux ex dQlidi. nafc 

' jaacedonhim />/ HomiL Pcrrnm M^^^t^ 
xyxan [ut-s Comraent, /. Saw.c» / i.Rentim.zo. 
Eidem posl a/tos , cjHos cttat ^fiibfcrtht fententn^ -^h 
Pet. Atigktfl. MorU. inemporto jHr.dtitA.^.io, 

Arduahic,>& anccps occurrir cjUcxflio ; ??ny 
quemadn-ioduni t iur pro tribus parvis fur- 
tis ( enani diverlis iii ccrriroriisp rperratis, 
Gomez^. d,tom,3. var^refi/(it,c j.num.SJIocnon. * 
dtjp. i8, controverff. MAtth,Stephan, cent. ^-.y. 
7. Itt.b.plHTt^q^aUidb hismemorati) ica <5c pro 
uno magno five enormi furco, quod cribus 
parvis xcjuipolleac, in malam rcm agi , acque 
fufoendi debeac ? Sed hoc lict: c affirmeiu Eal- 
dus, in a^th.fednovo jnre. ntsm.y. Cod. de frvis 
frgtt. Angel. in traU. malefictor. dtfitrt.tn vcrb* 

veflem coeleflem. npf^n, 13. Didac, Coviirrnv. :\ 
Itk 2, variar. refilut. cup. 9. nnm, 7. Menoch.dc 
arhtr.judic.cjUcefl,lti?,.2.cent.4^ caf29s. ntsm.p, 
Ltidovtciis A PegHern. cjH<zflione criminaL 27, 
6,($ fe(].ArHm(£m ExercJHfiin.17.fiib th.7. cir^ 
r/^/?//»6c nonuuIUaUi: aegancium ramenopi- 
nio aequitaciSc vericaci magis confona exifti- 
macur. Ecenim in jure non rcperitur caucum, 
iic fur pro primo (ive uno furto morte mul- 
dlctur- Deinde morcis pa^na cb folam rcire:- 
rationem 6c frequcnriam deUc^^i , non vero 
propcer magnitudiuem ejus, imponitur. /<f^. 
captta/iHm. 2 i. §. (o/cnt.ffl de poen. /eg.S.in fin. C. 
idc Eptfcop,aHd.ifervos.Z.ff.i,Cod.ad/. ^h/. de vi 5. 

JF 3 P^bi 



S6 ^tPaeQamanifcili. f.lnCdu 

f* li<fta t quippe geminatafire reiterata eifici* . 
oantur capicalia » ob eorum rt^iteracioneni^^ 
quam vis pef fe !ton finc capi talia,i!^^wr^ j^fe^ 
gfLtn UgA.Cod.defkpeYex^Utcmh Aiafcard.U^ 
widepYolmtonik.*uolum. 2 concluf SjS.f^ exp/i^ y 
/ . CMHm Jup^ tn§^r4J2,nMm.262. derernm dtvir^i^ 
' fon.^ ac(fti%rf0fSr.domtn. Vnde Gr^m^tti^ifo^J. 
' to. /7. num 8. {^pTOHt enm refirt. Bomfac.tn^ z. 
tYafi.deftrt.§*^2.nHm.2S.^diciTyCnMmlk , 
'Cord!amdig!iumc0e, (}m dclidumreiccrac^ 
^ At illhaec racio m unico furco , quajicumvis . 
< iiiagno , cenat^>£rgo 6c pceiia ceilare dcJ^eCi^r 
' arg.Ladigere,6.§.^Hc^.mvii.jf. dejurepiUron.c. 
€Hmcef[ante:6.o^de appeUat.i^fimtltum. ■ * -^v^. 

' J "^01X0^^2X1 fhis,(jHltYC^^ excH^ 

jittomiHS tHt&TA^i habecuri. flcuc cria t Qnera 

tutelaraaic::curanca cucelaquarca, ita 6c u-» 
lliill^telan^^^ 

iKdii^uium patnmoniurn concinet, excu&i^:.i 
, Jl^^ Nam ionge di^4: 

! . verfa funt 6c dii[riwilia.T£es quippe cuceia: exn , 

cufant ) ^ una foagna vice triun^ tutelarum 
' fungicur; quiatutori£qucil]aunadii}ringitur . 

&OGcupatQr;atquetrtbits tucelis pai^Srafl^ 

mediocribus» Scdalia eftraciolcgis jCri^ifurra 
^ yh i iin o fupplicio pnnrentiy: quoniamiUa ad ' 

furandi duntaxacconjruccudinem^Sc.iceraciQ'*. : 

jfteiii deli^Hr^j^ct 
f4 v NiMijuovju«jmovet> cjviodcUcit^^ iua»^- 

^ i :^ V \ tracia* 
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/ dc oblig. qu5B ex delid. fiafc. 87 , -j 

trocioribus peniiiirum elTe-jura cran^ 

//^«7, y-zi^/. irr.frU^ teft. Cf /. C dcprecih. Imp^r. ' 
offerend. Jd namque ycrum cit, & ob:mef/^-' 
r concurrcntibas iis fafti circumftancus , qu3£: , 
. inmodociratisl- eibus rccciikntur» Ataiiis., 
V in cafibus icgcs iervare , nec eas tranlgredi v^.v; 
-..jconvcnic. v^^^^ .^^. , , 

' . > Pariternonurget, quodcrejfcenribusde- ' 
li(!\[s,pcsnx CKzf^CTSiridxfmz.arg,/.atttfa[la^ :;[' 
i6 ^./<^//.yj^(j/(?yt?(r;/.NihiIominuseninipacax exv . 
V &fpcran &augeripofrunt, videiicetdeportaT^^^ . 
^*' tionCjdaninatione in nietalI\im,veiopu.^pu->?i' 
biicum , fulHgatione^ aiiavc qnavis ratione:^' 
tametfi nonad m jrtcm ufqac extcndantur. 
^ Tandcninuninie coiitfi^kticitpr^npf^iinFM-^^j^ \. 
ta Conftirutio C^rolina,^imr,/j^.ubiexpre{^- ^fc- f;^,;;. 
fum cil^quod isjcjui prima vice adniiferit (ur- ' sf^^^^ 
tum, iaqueo in furca>fi mas fit : fcemina vcro '^'^^^if^ 
immerfione in aqtiiftir , vitam finire deb^^at» 
Quajidoquideni Carolus Inip. iilic non jda 
fimplidi furto, fed de (editiofo j fi ve eo , quod 
cum cffradl:ione,alcenfione , violcnria aut ar- . 
niis, faclum eft , difcrte loquitur, Quo cafij 

cum duplcx concurratdeiic>um>menc6gra-t 
VfSs, adeoquc vel fufpendio, veiinaquamLji-^ 
immerfione& fuifocacione, aut pro condirj^ 
tione perfonae , & arbitrio judicisalitcr, puti-i 
ocuiorumevuilione,velnianas uniys anipu-i^ 
latioae viadicari d.ebe t d. artJ59 xirc/fin arg^^ 
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' ' ^fate.jfdepof^rns.T^mttCi nonnegetiirrpoireju- 
^fjiceni ,obunicuni {implexfurcum magnumf 
gro varietate circumikritiaruni aggravan- 
icium , poenam arbirrariam acimortem ufquc 
paturalem extenderej^r/jfVd^r^^^/^?^ ConJiitHtio- 
• f7iiC^ro/ir7£,artJ6o.i/u/h\k^^^ kilmvttc. | 
y- ubi vtdendvu efl GcorgtHS Remtu in fiia pd-» 
r r^phr^fcap i6o.pagJS3.(tt:d. ConllatergOjhi-r 
V rem regulariterpro unicolimplicifurto, ut- 
; ;;<cunque magnoXufpendendumnoneire. Att^ 
l^anc fententtam proiarum Salicettis , e? Fulgof 
Pau/pis Caflrenf C^pofUntim^ 75* &fc^^' ^ lo' 
4in. Sichard' pttm. 2 0. in pr<eatlcg.AHthfed novo 
r jure, C de fervis fugtttv, RoUnd. a V ^llc^ con/ii. 
nnn^. 43* vol. i. Gomez^ tcm.3. variar.refolut. 
fap.S dcft^rt.ntim.y.ibtq^EmanHel Soare^^^^in^ 
* addttiontb.ad/it d.O^av. f^u/pell.rejpQffo 16^ 
l fium.i^^ fe^juenJiif.t .Farinacitts /tLt.prax.cri^ 
^'^.ptina/. titu/. 3 de de/tfl. £9* ppen. ^u^ejl. 23. mtm.3^ 
^r» Ju/im C/arJil^.s fentent. ff.furtum.num.p cjui 
l ^l^anc ipfam opinionem ex Ange/o de f^ba/du 
fommunematt yp/ur&s^a/tosejtuaffertorcs /at^^ 

(Ut. Cui nuper eftam fil?fcripsere haui tnvitij 
^ndr. Faphwetu, /tb. 9 • controverfjur. cap. pi, 
Henr. Bocer.v/aJJ^. 3 dtjput. 1 .thefp 7- Obrechttu 
difp. 30, defurto. thefi/&, ^acob. Schegktm dtjp. 
21. thef.zi.^feej, Theodor. Fetretistn thefaur^ 
fontroverf. fonc/. crimtna/. conc/. 4S- Hacke/^ 
' fhdn. Ptjp. 2s^t/oef 10, adltt\ et, Mutth.Stcphan. 
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0 Hteronjimpis CttvallostnJpeeuLaureoopi^ 
pionxommttnxontr^ communoi.cjHdtji. 74ij/u,s. 
. , Ean4e>nci^ CoHe^ttim lHridic<t Factiltatis Tu- 
iingenjts fsmper yCjnamdtHqHtdem ego Collcg^ 
\ fiii.tnccnfiilendofscHtHmeH. 
\^J^^' Caeterum hic diligencer obfervanciumj 

--:tqu6d t ruraudiconruerudononinciucaturej^; j^y 
. -■ niulcisfurds,eodemtempojteclefigJiatis;fcci 
jnc^^rvallumalicjucj, tempusque diverfum-» 
jrequiratur. Siquidem confuetudo non, nifi 
pcr inr;:rvalIum,introducipotall:, ut notatur 
tnide (juib. 32. ff.de legib. f< firmat BartoL in L / 
€Hm, qni, i4'§' tdem dtcunt.jf de fnrt. Undc fi 
;^ ^ quis in granarium , aut celiam vinariam ali- 
cuius irrumperet , & multos faccos frumenti 
' • vcl amphoras vini continuato tempore au- 
ferret;isnonpofret,tanquammultacommi-^ ' 
filfet furtajfufpendi; fed illa mul ta furra, pro* 
pter temporis continuationem , pro uno fur- v 
tohaberentur.Tempoirisetenimcontinuatio ^ 
inducitquandamconnexionem, itautplure^^' 
a<ftus videantur unus : (jHemadynodHm po^ii ^^j^v* 
Baldnu.^.f^ C(£polUnHm,9S^^f€C](j, in d. Anthy^ f \ 
fednovo jftre. C.dcferv.fHg,ptilchre doca Si^ 
chard, nuin^2S, ClarMtb.yfnt.^ftirtttm. numA ^'f ' 
^ 14^ ibtj^ in fitis addtt^Hteron. Gtach.adlitJo, Boe^i " : . - \ 
fit^s (j. 219. Menoch. de arbitrf ud: cent.i% .7 . . ; 
C.29S, nHm.2o. Bonifac.in tra£i.def:irt. §J2.^ 
fS' tibt ef altos allc^at. 
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• Poena manifefti. j. Inftit. 

$ Qiudver6diceadani,fialiquishicTubin- : 

conficcAtur,fe Argeiuinae vcl alibi duo,autcc- ; " 
iam plura fiirca icciffcs tcb^tte ^nuni con«^ / 
fiicvi(Tc,num cicfolacoiifciEonc ifta, ilic w 
quam famofiis fiurcam damnafi poteric? 
Qiiod peracgaaiMni exirt^maverim : cuaUi . 
confeifio ifithaec ^dmodum incerca fit& ge- V 
neiralis, Proind : aiu judici per ali,a argumenta ^ 
liqaeat, nt c|ui% mmtnuactum Argentinam,^ - 
& rep^ciCjirtfhi vcrc icahaberc, ad.coademiu- • 
^onempi^ceokfen€(|uic»i«r^ /e^. /. §. ntmtl^ 

iHd..94' ff^Ad SerMff/c. Silan. ubi ^u^cicio fivG 
iilquifiiiQdectimitKi^ prohibetu%nifi pnu^ 
judici conftct, deliclum ^evcra pacra-. 
tunu £)usqueratio efHquiafolentqutdam^ ! . 
non raro praecipice^ ad fuppiicia cenderc 6c . 

tCt^gsd.BoJf.tu.dedelUlo.n.iS*(^A^<jl* 

Nec muicum obllat > it dicatu r , nioribuit- * 
4os pracfumi «ccrnac (alutis m iuiores efie , 6c 
Vcritattfm tndicare.iCiy//. W finem.C ddlJul. re^ 
jfi$Mnd. cfynctmm^ i.qn^.j. Namreipoaiie- 
'UHr, fepeetiammoribuados ,feu mortivici* . 
Hos mentiri« Ufi^inisingravt.^. §. ifj^ adSenA^ r 
tufc.Silan. Ex quo cextu ibi deai Gothofredus 
tiotat» polle coiiigif RcidepQfid9.nemfup- > 
pliciicemporenemincm dcber oncrare. Ec ^ 

t^idem cexcus fenceutian^ aureisiicerisinA ^ 
»rjEtoriji$ judicum fcribcndam elle, |;ravit:r 
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^ de oblfg. qiia: ex deli(fl:.na!c. f i 

monec Sichard. prMlleg. amh.fednovo jure. 
nHm,2s C. defervufHgtt. Quoc^irca praedifla 
prarfuraptio 5 quod t videlicec cjuis morcis ^( 
tempore pr^t*ramatur elTe seterfiae ialucis me- - 
liionnon fempcrlocumhabet,imprimis vero ^5 
quando de praejudicio tercii agitur ; ut pofi ; 
ey4lctat,intrn^ de pr^fimpt^reg^s pr<tfimpt,4* 
fiHm, 2. verfadverte tamen id declarat Me^ 
noch Ith.S' d0pr<efumpt.pr£fHmpt. f. nnmjj. eT,. 
fe<j<j- ubt allegation^plur&s videreltcct. 
jj^t ijuid Itatuendumjfi adfurtum priuspu- 
nitum,aut indulgentiaPrincipis rcmilTumja- 
deoque non punitum , accedat fecundum vel 
tertium:nunquidprohoctertio fureritmor- . 
ti tradcndus? Idquodmulti cxiftimantj^rj^./lf^ .^ 
fervos.S.§, u C ad I.IhI devipHhl. 0* /. nlts § qui ' 
f^pitu.jf, de ahigois,fiiftis Anton. GomeTL.tom.S^ ' 
reJolHt, c. j. de fitrto, num 9 . Covar, Uh.2.variar, ^ 
refilHt. c. 10. mtm. 2. in fin. Chajfen. in confitet^ \ 
Bnrg. ^Ts^h. i. §.s, verffmplex.nHm.20, C/araK 
Jup, allegato % fnrtHm.nHm, 12,^ fe(j, Stchard. in 
d^AHthfednovo jHre,nHmMt, C defervfttgit.^ 
Treml.voi 2, Dtjp.30 thefi^adUt.fnH.io.Be^- \ 
niftc,tntraVt,defHrt.§A2,nHm.S9. Caeteruni 
ego putOffurem pro tercio fimplici furto non ^ 
aliter morti tradendum e(re,quamfiadmim- . 
mum femel prius condemnacus, poenaque af- i 
fedus iwtnx.pertext. apertif, in /. capttaltHm. ^ 
Zi.§0lent,f.de pceh.($ alta jnra fitp.in §fir^igi^ 



hacdcrefraH^tfitff^Hcoptofifis. • 
#t Alia momehtoia hic decidenda venif 
controvcr^a : utruni fuwlibi» <jiwii ia locqt 
deli6li> puniri poflic , A jreperiatur cum rebot' 
. (ubtra<3;is: anveroadipcumdeliiaifitjremic*- 
^ ' rcndus ? Ec fane locum remitliofii non 
cexniuit fiart. w /1 JidQmmtHm* 47*p^r ifiunim 
text.ff^defnrt.f^ inl finbdHBa. lo. C.eod.An^ 
geLde mai^^ M vark S$ vejiem mlefiem. v^, 
> i ^H^rOy (jHid fi fkr.nHm.i6,Marinn. Socin in c. i » 

iHHm.lMr^pt4rfQundtfialvi^ devilladiegomi 
. tx^^^dehm^ticis. (jHaefi 8. in fin.Petr. Fdlcr r,t^ 

j>raU^iirim.mrfmdiantHrexcHf4t^^'nH64^ 

' ; CapjciHS dtiCtfio4. A^iU.in injfiri^, tn^, nof, 

t^HlL nHm^ 7Jb pMcjHrememo firm^n. B^rn^ 
V hurdfde Plotis conft35.nHrd. n. Ith.u ]Duenna4^ 
f4g.37iJimit.f*^^M amf^umit^ 
fantereo3jfcrfmin.dtverfir. hki. f^iUlokcom.^ 
ptHn^piHiverkreut* n^m. 6s* Sfchard^ infapwta^, 
4tll€g.0Hthfednov9 jnre. $n fin. C definv. fHgttj,, 
; ^oer. dectfis. mm.^?^ LffidaVik^egH^a dectfi 
• .frimin.^8.nHfn.4.(^a/ttA^cxumcQj^^^ 
teiitiamul^ emm non inHma authoicitat^ 

V/iris placuic, Salyc^to» in L ftve manififim. lo. §^ 
; f,f.de^mdiBfHrt.efindJfiaMH&a.t0..O^^ 
furt. v^gtd.Beffantit.de fnrt^ nnm. / S.Htpp- de 
Marfin /.fin.infin.f.de iftrifd.A/cPt.^ind./.fik^. 
d^mtmfMn.47.fMf^r:f.Kin3^n^4^co7f^^ 

ii^m9 MMtH^^Apo^hthcgmaU^ 4o$. Petr, 

*!«*/- ■ ■ 



dcoblig.qusecx delid.nafc. s3 

dc Ferrar. Papieyt, in forma iyjcjHiJit. verlf. von^ 
treEl. ^ amovendo , c. nttmfz, j. B.^.rth, C^- 
jfc}l.confxrin?,s9 num 26 Ncllo de S. GemtnaH 
trd^i.de bannitjn 2 ^(zrA.temjj.cj,^. Did Covar^ 
lib.2.var.rc(oLc.20.nHm \S'tnjin ^ pralLcjH^zfl. 
C \ umm .9 Farin .tttAe tn^ut.cj y .nHm. 7. Clar. 
lih.s fent,§.fin.c}.sS.num. 16, v.fedcerteego, ^c. 

num. 19. Hbi' longum catalogumre^rt anQQ;^ 
THm y (jHi hancoptmoncm veriorem £?* accjuid^ 
r em dejnre, magis communcm ejfe atitumanti 
cjiiosnovtjfime etiamfecjmintHr y Bonifac.intr^ 
de firrt, §. contnBati 0 nnm iS.29.(^^ fecj, Fach . 
//A 9. contr. jm\ c.i9*^ Honnontiis Dijjy.iSxon- ' / 
troverfs* Fundamcntuni hujus, ctti a^cgocal" 
cuUim lubens adttcioy afiercionis e(t : cuni quia 
dclinquensineo locp, ubidelicjuir,regulari- >. 
tcrpunicndus eH, &: adeuni remicccndus. /. ^ 
Jtcni. 7. §. nlt.jf deacctijat. Nov.i34'C.s*c.i.exK 
dc raptortb. CUinent.^afioralts. 2. de fent. ($re 
jud. ctim ftmiL tum cjuia ex affidua contredla- 
tione rei furtiva? non nafcitur no va adcio. /. 
cjHifHrt.^-jfdefHrt.n^Q novum furtum. /. 
aando 67.jf.eod. Quamobremfurnonvide- 
turinloco, adquemcumrebus llibrradlisfe 
recepit^novum furtumadmitrerc:fed unuiTLi» 

duncaxaten:furcum,quodalibifecir;&idfo- ' ' 
lummodo fpecflandum efl:,ut puniarur. 

Nec ^dvtxikimd.LjidominiHm 47*jf.d.tit. 
ubit pi^optcrreicontredlationem novo do- 
mma, velutihercdi? ^ bonoxumpolTeflbri, ; 

ficpatri . , 
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.94 §'Poena manifefti. 5. Infiit, ■ * ♦ , 

& patri adoptiva, 6c legatarig* furti ac5licl. 
. competit* Ecenimiclpropceircaconftitaturit 

eil, cjuod is ,ijui olinifuic domiuuiJ ^noriagic^; 

ncc agcre poteft : & is', qui in cjus iocuni ftic-<, 
- celIic,acSlioaem ex jperibna fuiauifioris habet^ 

quia ic. jus du^oris in fuccdTorem efltrani^ 

ktum, Froindc.xliocxparteavilorisopcimi?^ 
? fundataeilfcamdontinus fit rerumiiirtoab«y 
' lataruni. In propofita ^iuccniqu^lHoiienul-> 
/ Itimeft ratioheMagiOtamslbci» ubi fur iit-, 

veninir 5 fundamentum : quoniam delic^unip, 
. mlibieftcommifmmi & confequ 

Mggiftratjuieujudice cocrcendum, in cuju&i 

tcrritorio ac furifdi^fiione perpetrajan» efl^ 

PlaneexconfuetudineGermani«,&alia^» 
f um quarundam regionum,delincjueute5 i^ 
: alieno territorio capti, noft remittunttir aij^ 
Jocum4eli(ftii fedinlococaptivitatis foruni^' 
&:jiidiciafortiuntur,&ibidemjfuppliciafab*-;^ 

^ant. argjjaih vel HhircpeYmntmf6 c ChH t 
decriminih.agieporteat.Ute IhL CUru4 d.§.fin^ . 

Quanquatn plerunque in de- 
lidtisf\trocioribus,propterexemplum,adlo-. 
c^im delicai preioMrio, & jurc amick^^ 
nitati^,captivorum remiflib fieri foleatridque 
fubsntigraphd, fiveliterisl^u^ 
• Y^rfalib. ipiuus Magiftratus , aut dominire- 

|L:-iijiffionc<iipfetcntisf^^ ^Ui^t^/fimi - 

' . ©<a<nfe<f«nwtti; ^bi yWclUujiufi^iodire- . 



Digitized by Google 



•'f dcoblig.quaex deli£^. riarc. 9f% n-^ 

mmio remittcnds Jurifdiiftioninonric futu- 
' ranocunicnto,fecifinepir;jejudicio. And.G^Ui, ,., ■ ' 

Ub ude pacfpfih/ ca6. n.^o.^j fe^, K^k 

- S"ci hocnonirnprobaUhccrdubitatur: (f/ 
' An fur juclici.o legitimc dnmnattus &c fcmcl 
; ftrangniatus, firupco laqueo, vivus&iiKo- 

lumis in terram decicicrit s itcrum (Irangujari 

• jpebcac? Et negative concludit Lr^CfMd^Pe^- 

ria iyi lA.CAe defert, ^> occnlt. Deciiisin l favo^ ^ v 
jra^ilior€iJ2S,alt^si67.nfi'mJ fflde R. I. BoJfiHS.^ , . 

praB, cnm. t. de execfent nnm, 2S, Parts d&^^ • T"^ ; . 
pHtto in tr df Synd in parte,an fi judex^^cpeft^ '\ v 
co/. Ttracj in traH, df poen. temp caHfHlt. At^ ^^, 
lc^at.de pr^fumptiomb.regi pr^Juwpt. 44> nu. 64 f ? - 
' - Carer.in tra[i.ma/ef § arca. num. 17$. Gome7.\ . J ' 

• ^ tom. 3. v^irtar. refi/nt^ r. 13. num. 3 7. T^^vizjan^l-Kr 
\ //^. Sy/, nupt num. S2, ^efenhec. in Paratfff 
\\ depoen.num.p.Setfcru^DiJp.zLcoronid.2.Anr^^^. - ? 

dreas Gerhardi Decad. 17 ,qH(tfi M/t.^ Artim<t^' ' f: 
H6 Exercit. hijitn. 1 7. thefi. ^ntiperrime Geor-^^^ ^ • \ ^ 
gitis Beatm in (iiis decifiom/?. <^h^J} 3 . Sed ab ho-^ ' . ^ 
V. rum opinioaej ucpotejurenonfundatarhaud ' .v^ 
^^,immerit6 quidam recelTerunt: tpropterca, 6ii [l'^ 
|^*^u6d judicum fententiae fuum femper de* ' ^^ 
bentfbrcirieffe<n:um5 &: realiter cxccutionl; 
mandari, / fervHS»io.($ /Jioperis.io.Cod.de]^ 
poen./.i CHmi/;tnotatis./.aBa.45*% i^(3t*itideXnii 
JS.fflderejHd. Conjiit. cri.Caro/iV.art. i62.ibi, 

■< 'Snb fol Ut S!}?ann mtt ^cm^traugjoomlce 

j«m "^P^f 3<iltafft WVt<n* & is demum 
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pls Poena manifefli. Inftit. * • ■ < 

J)ro abroliito h?ibetur j cjui poenani pcrlblvicif' 
'^rg. l Divmf^effajtantu.jan fi. fi de jur.patro^ 
nat. Atii iur, rupto capillro, ijuo fufpenfus 
€rat, iti terram iaivus cadat ^ poenam tiiortitf 
nonperlolvii:. Ergo libcrari noii debec : le4 
turfusita ibffigijUt vita plaiie privctur* Pra-» 
tereaii opinio iriiiarc locuni obtiiieret : ma-^ 
gna impiinitati deli<!^}orum feneftra aperlrC'^ 
tur.Si enim compertuui habeicat fufpendeil- 
dHfe eo pa(%o poenam efJugeiffe pofre.cjuacua- 
^ue-xatione conarentur corrun^pere carnifi^ 
cem^titutercrur fbneiiiSrmiore, vel firmo int 
j^ccie,quitameiimoxrumperetur : hoccj; £a-^ 
cJtumpcrimprudenciam cire,ilmularet. Lati^ 

nHm,4*i2. fe^ij* lul, ClarMkj. fent.fi fin.^.pSi 
0um^*Hi4fronymUs CagmL ind.1 favoraiiUo^ 
YCAMHmAUthtj^ MoUnem in addit.ad Dec ff^d& 
feg.jHKPapo i$kz4 arrofiaitd%afrofio.i4^Mii^ 
Jcorn.in traft.dc jHrtfdtt}. nnm Pi- Qjiibm no-* 
viter aJffiHnt <jUo(^ iXBocthr.cUffi. Dtjpnt. 
th€f94* TreHtier.jfele^lar. 1>tjp. volnm. z. Di^ 
fpHt^ 30* thef3;ad iit.g. Petrousifi thefaHro coH^ 
troverfconcl.criminal. concl.s Ho^non. d. dijp^ 
ii.€ontroVerf.tt^Ma$th^Stephm.cent.4*tf.4J$t^ 

l^ielliHS dtfp.f.^daltfU. th* z. lit.d.f$ Weg-^ 
»er.Dijp.i4*^^4*liti0jnfine^ ^ 

Necadrhombum valde facit, quod obii-- 
citdr > ea^quae raro & infblite accidunt, milraw ^ 
culo^faClaceifti^Ki^ dxquenoafubiegeci^^^^ 
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dc oblig. qu2B cx dclid- nafe. 97 

c. mji. io,poFl medium. verffed dic€6,de renunc. 
eT c. licet. iS. circa princ. de regHlariins. Nam 
primo in hirce allegatis capitulis ita ( ex2, Co^ 
rtnth.i.v.t6.Galat.i.v*iS. uTimoth.i.v. ^Jle* 
gitur: t VhijpiritHsDei eU y ibiliherta4:^qHi 
JptritH aguntur , non (tint [iib lege : quia lex non^ 
poJitaeftjuJio,($c. Quidaucem hoc commu- 
ne habet cuni rtoftra quaeftione > i^ua a/Teri- 
nius , furem injurtum, impium & fceleratum 
( qui in delidlo p^trando,non Spiritu Dei, fedl 
Diaboli fuicdudlus & agitatusjrufpenfumjfi 
frailolaqueoillaefus interramcadat, denua 
laqueo alliganduni elfe ?Nam exlocis aliega- 
tis hoc tantumcolligitur j cjuod Spiritus Do- 
mini in cordibus eledlorum habitans , alTerac 
&c confirmet Ubertatcm a maledicftionc le- 
gis,pecc^to ,diabolo , & inferno. D. And. 
Ipander.in BibLfiifer 2. Ccr.3. v. 17* Itt, h. quod- 
que ilU, qui Domini Spiritu ductitur, non finc 
fub lege i hoc efi , cxtorfione, rigore^coacftio- 
ne,& maledidlione legis; fed qui fide in Chri- 
ftum juftificati furit,fub gratia fint,& Spiritu 
Ipontaneo eafaciant,quacdeceat. Lexigitur 
(ut perfpicue & nervose expUcat idemOfian- 
dcrinBib.Juperi^ TimJ.v.p. /tt.d.) cumfuis 
comminationibus <Sc male lidtionibusfeve- 
re urgenda eft, apudhomines fecuros , profa- 
nos 6c fceleratos : ut lege & poenis , tanquam 
freno cohibeantur , 8c ad officium adigantur, 
accogoitapeccacorummolc^ ad Chriftum^ 
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' y8 $.Poenamanifcfti.5.Inflitr 

Mediacorem confugiant* Sed&hoaiinesre^ 
itati f q uatenas vecerent Adamum circunn^e4^ 
icuncjlegeadliucindigent» ut corruptionem. 
£mm4egi repiignantem^agnoicant : uca pec- 

r . ca(ido retrahancur : ut vitam fuam jum nor-^ 
- wmsLm voitmmtisdivtnar ittftituant ; ne eie<5H« 

' ^i$ o^rib« Deum colere praefumanc: ur deni- 
^ue in peccatum alic]uod proiapfi re(ipifcant^, 
humiiien^r t & i&rio veniam perChriflum^ ^ 
fietanr>& in viam redeanr. At vero cjiiam bel- 

' labaeciilaciQ^fcihcetyquatPauiusdejuflifica:^ 
«isi& renatis hifce in locis pronunciat , illi ad 
maleficos & iceleratos. fures » patibuio di-- 
gnos, accommodare nonerubefcunt. Cum 

,4(8 itaquetifladiverfillima iinc^exiis mhilomni-' 
no infertur, /. T^apinianus, 2o.ffideminorJ.Hh^ ' 
ff^de MiMm. Linttr ftipHUntem. Sg. §*/acrM9,,^ 
^er/^jedhacdtj/inu/sajun^^^ De* 
inde quodad miracula acctnec ; ea per incan« 
tationes &c fraudes «^uandoque fieri>adcoquje ^ 
kipropofitafpecte nuUam fidem meji^eri ^ pa« 

- . lamen: ; ui jidolinaminpr^citatoloco reHeno^ 
M0X BtMo^m t.ventralnii.^i. de teftilnu. Sed \ 
&miracuload{cribi non debent» quae natur 
fakfti cau&nrhabent , putainfirmitacemjru-» 
liis vel catenae $ & gravitatem oneris appenfi, . 

' mtrad$$ IS^icUiHi d.Dift^nt. ^nd. ti. thejli.jh^ 

4cf Nihilitemadrem pertinec: in dubio laiv- 
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de bbiig.quafccxdelid.nafc. 

quam innocentem condemnare. Lahfentemi 
yf.de p(xn, Qaia ros hic non in dubio veriai 
mur cafu, fed in claro ; ubilciiicet de deU(floi 
mortis poena digno,evidentilHme conliac» 

Porroiftud rifupotius^ cjuanirefutationc 
dignumerti quodquidamfjribunt 5c obiici-' 
\xr\v,6\cit\it tn Pfalm.i 24.ver/.7. Laqucuscon- 
tricusell:, &:noiliberatilumus. Ergofurefl: 
liberandus, fi fradtolacjueodeciderit. Nant 
uc t to tus ille pj(almus el t gra tiaru m adrio, in«i 
quacelebratur Deus, quod Eccieham fuani 
concra dolos, &c furoremhoftiummirabili* 
t^U&c praeterJpem confervet : lic fpeciatim in 
^^^"1/. /.Plaltes divinam illam liberationem 
figurate commendat 6c illuftrat,inc]uiens: -^- 
nima nojlra ^ficHt avis , erepta eFl de UcjHeo x/^- 
nanttum: UcjHemcontritmfeHconfraUm efl , fi^ 
nos UberattfHmH6i Id ell:, cjuemadmodum avi- 
cuiae retibus acfuniculiscapmntur: ita &: iius 
iam irretiti tenebamur ipforum technis , fuif- 
fccque nobis pereundum. Scd dominusire- 
git ipforum machinationes 5 ceu lacjueos 5c 
lliniculoSjUt mortem evaderemus praeientif- 
fimam. D. Ltfcas Ojiand.fuper d. Ffal. 
Nullius igitur hili aut pilihabendaeilprola- 
tainftantia.Etenim LPialmus ioc|uiturde po- 
' puio liraelicico, cjui a populis cxtraneis , Phi- , 
liflaeis puta $ aliifvjue Gentilibus miris modis 
vcxabacur. 1 1. Gracias agit Dei popuius Jeho-* 
vae fizo > contraTyrannos , 6c aUos malevolos 
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5* Poena manifciii. InAiifc^^^ 

homiries , (jui perfecuti funt Dei Ecclefianil ' 
NQllomodoloquitiu^P&l tes.de extey^ 
rtd kqueo : fed de fpiricuali captura , qua ho j 
iles popiili liraelitici uidved&m Dei £ccle^. . 
fiam deglutire& eradkare conati funt. Pro- 
iildelmiiikiiei^iiiicu i Popolus Ifraelicicus 
ab iioiii^VisXuis TyranniSialiijCque perfecutQ-» 
iil^»M!^xatii$ &:4i)feftatus ^ giatias agit Detf 
jproUberation^animarumfuarum; Ergo fut 
afiifiied exteirfio fratSlroii deiciderit^ liberatidiis 
eil:: cumplurinia^ iint diveriitates >ea£(|ue ma-^r 
xini;^jitterpofrtiltttif Dei , & faremj interTy- 
Yftiinufn>6ciegitimumMagiQratuni>qui Dei 
'€ft thinifter 8c ultor fceleris, Roman. 13. v.4d 

. ^S^t^uid^mintejf laqueUniexfiiocontextunM 
iS^ eUm, qui per translatidnem^ crucisatxjue 
%ii^imi^ voiiatur. 
* ' lliuddeniquegeneraliter fciendum:ad ul- 
limtim itipplicitim damnatum » muUelrt v^ 

' ptlellaenuptiasejuspoftulanti concedendunn . 
ricili eile^ /ir^. l.fervos. S. §.uit. C iul L ^filde 
pUbL Lfi ex caufi. 9 ^.pApimanm.^' ff.de mtno'^^ 
fikj. tS-fin.f.de(jHmfiiomkL0idbefi^ 
poinU.GikmeKAd.tem $.var.reJolHt,c. 13- num.3^^^ 
Tiracj. iie^.de pmn.temperand. emf 56. MtiM^ 
JueriHs w pra[l.jHaait.depcm.§atemiriAlf(jm£t<^ 
'&e. Chaffbnausin confAet.l&Hr^ Kuir. t. §.f.inL^ 
verh. Sil nagrace. verfdHodeeimUs cafts.ttHnnm 
^rfi iacoi. de Bellovifin prax. crim/ikt.c.fi.ffM^ 
^ Sebafi. J\fyd^mtiraS. morit 0t9tMfi/vd^^ 
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.niptslQcispr<&allegatU. Ejufquereirationoned 
^ dbi^ura: q uia Keip« t^^i^^A^ delidtaiion^jifii 7* . 
imj^unita, /Mayu/neratM.p, §.2.jfadL * 
lSMh'9SS'i*ver/Tane.ffid^fi pqj* 
nas pb nialeficia lolyi, vigor publicae difci- 

/ocatio. 9.§.^HodtlUcitLjf*d^p:fMcan.^ ve[^^^^ 
ga/ibJi. CideEpifcaHdi^^t* «bi Pauins d€tC*r 
ilroaicifaudUffinium teire officiui-qi,(ifiat ]u- 7J^. 
nitiadecriminofisrnecpofffepingaiQTemf^ , ' 

flHndurn Senecarn) vid^imam Deo .ma^ltari^ ! 
^uariri hpmihem rceleratum. Cui congruit>^ 
^<^A hab etur f-^. qmk ms^ 45* in jSw. 23. ; 

^.j. nulluni majus autgratiuspojffeDeoj>f- 

Ii6tuniperniciemdebacchantur,compete ^ 
vigore i^mp^^^^ Quibu$ i!if^ruk.&:u 
. ' iftudjprovinciamtm^iisliominib^ 

^ndamjiicm quiecepenai9ai:ac./tcai^^ 

^Moffic\pr<tfdJ,2^Qi^Ha^^ 

ffejudfi vind. I ten| illud: non ceniittl poeitam 
laciie , pubiice intereiTe: ne ^d njaieficia t te- 7 
ififel^S^uifqiiim profiliat» Lfioperu.f4^ Cid*d4 
. fQin.pt,f^QUfcDandQQHdAnpraK^CYi 
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mipyfer wum* Q^amvi^ contraYiafsntentia in^ 
fgmter ( nt tpfe ioejuttttr ) jfroh^tnr Emanueti 
^oarez, tn thefnur. receptfcm. verk^ meretrtciSi^ * ^ ^ 
ftMmJSl5*Nevtz.anoM'ltit.iJih*nupt- p. ^f.Pttm 
ftdidefute^^^n traii. de SyndtC4fu m verk^t^'^ 
^^erfan fi]ud^x.tnfin^.^ 

» ■ 

fin :• 

• \ 

. I^uctumautcm fit, non folum ciim 
qui$intcrppiendi causa remalienami 
«Oio veti Ced generaliter , c£im qUis a« . 
lienam rem invito domino controo 
fiat. Itaque five creditor pignore, five 
is, apud quem rc§ depofi ta eft, ei re u* 
t^tur : fiveis • qui rcm utendam acce* 
pit . in alium urum eam tr^nsferat» . 
quamcujusgraria ei data eAifu.rtuai 
Vommitttt. Veluti,fi quis argentuiru 
litend^macccperit» quafi amicos ad 
ccenam in vitaturus., & id pcregre fe^ . 
cum tulerit:autfiquisequumgefian<> 

dicausS comoiiatuDi fibi, longi Cis:aU« 
qu6 duxerit i quod veteres i£ripi6<» 

ruot deeo* ^ui in aciem cquum P(k^.>. 
^«xilTot. 
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de oblig. qu« cx dclid. nafc. 105 

§.7. Piacuittamcnj eos,quirebus 
commodatis alitcr utercntur, quam 
utendasacccpcrint, ita furcumcom^ 
mittcre: fifcintelligant»idinvito do- 
mino faccre : cumque 11 intellexifletf 
nonpcrmiffurum. At fipcrmiflurum 
credant, cxtracrimcn videri, optim^ 
lanedifl:indione: quiafurtum fineaf- 
fe(!lufurandi non committitur. 

§.8. Sed&ficrcdat aliquis, invitor 
domino fe rcm commodatam fibi 
contrcdare^ domino autem volentc 
id fiat: diciturfurtum non ficri. Undc 
illud qua:fitum eft,cum Titius fcrvum 
M«vij folicitavcrit , ut quafdam rcs 
dominofubripcrct ,& ad cum pcrfcr- 
ret, & fervus id ad Ma:vium pertulcrit: 
Ma^viusautem dum vult Titium inji 
ipfo delidlo dcprchcndcrc, permifcrit 
fcrvo quafdam res ad cum pcrfcrre ; u- 
trum furti , an fervi corrupti judicio 
teneaturTitius, anneutro? Etciam:* 
nobis fuper hac dubitarione fugge- 
ftumeft, &antiquorum prudentium-i 
fupcrhoc altcrcationes perfpeximus, 
quibufdam neque furti , neque fervi 

G 4 cor^ 



(orrupti a^iQaexn prseftantibus , qu|t 
|>ufclam furti tantummodo : nos hu- 
jufmodi calliditad obviam cuntcs, 
pcr noftram dccifionem (ancimt^ss 
non folumfurtia(l^ionem, fcd&fcrvt 
COftupticontraeum dari. L,icctcniii} 
isi^rviis detcrior folicicatdre mini- 
mh ]^^us c&iSc idco non concurrant 
xcgul» j.iiu2 fcryi fprrnpti a 
introducunt:tamenconniium corru- 

•• • » . . ... 

ptotis ad perniciem probitatis (etvi 
intrQduaum cft, iit fit pi ppchalis ^ 
dioimppnta, tanquam fi re ipfafuiil 
ictferviiscprruptus : ne exhujufmodi 
impunitate &in alium fervum, qui£i^ 
f:ile poiTet corrumpi » tale facinus ^ 
quibufdam pcrpctrctur. 

S U M M A R I A. 

I SoUcontciAatioiiejitivitodojiiiaofa^at committi* 
tiirfiiniim» ' 

JCommodatanasquindofuUialligetar* 
Speciesloaieft,exaiienplargiri . 
*4 f ttrtuinfilieaffe^ufurandinon coiiiiDittitut* . 
$ Quae coneuiocere deheant » ut iiirti aftio locum ha^ 

€ Quoues duo vel plura copulativ^ requirtmtar : alte* 

nuii tai^ttiiD interyenairenon fiilii^ / 
f : Quo cafii 6t fiirti & fervicbrrupti aftio , domino ad^ 

verfus cnnfiitenteni cimpeiat. 
I Ninncrteditrorfiixtttmcommiuat, fircAi fibi debitam 
; j^4m4**ttorcawfci^, . . 

* f Scn* 
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de pblig. quse cx delid. nafc. ip 

^ Scnfus&confideratio l.ait Praftor.ro. ^.fidcbitoicip» 

i6.fF.qu2Binfraud. crcdit &c. 
lo Explicatio& intcik^lus 1. cum* qui. 14. §, i. ff. 4c 

fuit. 

FUrcum fic non tancum amotione (eu ab- 
latipnerei; fedfoU t etiamconcrecSVatio- i 
ne,invito domino facta: veluti ficreditorre 
fibi pignoridata, aut depofitarius reapud fe 
depofita utsitur. hoc §. n. & Iftpignore 54'ff.dc 
furt. Nonigiturfolainficiationedepofitijfed 
contrc(ilatione, id eft, utendo depoficarius 
furtumfacit. l.inficiando. ^y.ff. eod. /. qHtfur^ 
i^fim a6. jf.de condiUfiHrtiva. Sic<5c commoda- 
tarius, tfire commodataaiiter utatui*, five t 
amplius,quamfueritconventum,fiirtialIiga- 
tur : u't fi argentum , quod utendum accepit, 
quafiaioiicosadcoenam invitaturus, peregrc 
lecum tuleric: aut fi equum geftandicausafi- 
bicommodatum , longius aliquo duxerit./. 
qui]umenta.4o ff^.de fHrtis.ifiHt certo,5.§. quin 
imo. S.ffcommodati. GelUm lib.y.c.ii. fif Valer. 
jM.axJtb, 8. c,2. tnfin. Similitercommqdata* 
rium,fi alii rem fibi utendam datam commo-r 
daverit , fiirti obligari refponfum cft. d. l.fi 
pignore. j^. §. i. jf.de ftirt. Nec movere quem 
debec, quod iple nihil lucri fui causafaciat» 
Speciestenimlucrien:,exalienolargiri& be- J 
neficii debitorem fibi acquircre , ut elcganter 
loquitur Cajus in d,(.pignore. /4. §.i.ff.d,t. 

Diftinguic autem hic Imperatorincom- 
modato, 6c ait, interdurti furtum in eo fieri, 

. G f inter- 



iq6 J.Furt.autcm*^.&$.7.&:^.8.Infi; 

incerdum nou ficri. Fieri quidera, fi comii\09> . 
xlatarius fcisLt,iut intelligat,i& contreifUre inr 
vito domino : nonfieri 9 n probabiliter putety 
ie contre<Shure» fiveucicommodato» domiho 
' permittente, Ratio hujus diftincflionis hacc 
4 additur : quia furtiim t fine aflfe^hi furandi 
noncommuititur; five/ ut Paulus inquit} 
quia voluntas & proponcum delinquenris * 

nefi commodatariusdolo rcm fibicommo** 
datam concrec^ctt quafi domino invito , do<« 

minus auccm velit , furcinon obftringitur 

Mfinitiom^fHrtidiHHm.nHmJo^ 11. p^ideatHr 
M de Y0 EberhardfU Speek^an, cent. z (daff.i^ , 
f nHtn-d.^Sj, Qj^reucfurtitadliolQcumha- 
• beat»duocdncurrafitneceireeft: priuium^xH; 
^ quis invico domino iifacur aut concredl:ec, 
^hbn ign^Sfipfiimidatgre laturum; Deinde» 
utdorninus, cumrej(civerit,i4innialampar^ 
tem asc^iar. Aiterutro horum aeficietite? • 

deficit & furci acftio» JHiujus r^tio eft: qui^ ^ 
$ quoties fdoo veljpluracopulativ&requirunr 
tur: alcerura tantam intervenilTe , non laci*.. ' 
^lfiheredi.S'f^deeondimmidnfi$tm.Q^^^ * 
j occ^aiione Imperacor deciditziUMm j qui t pa» 
tltur ,autjubetiervum{immy€uiquisfuran«p 
4icpnfiiiura4ederat,remfuara quafi furcim ^ 
Hdd eum deferre,ut in f urco cum deprehendat, 
Uivm ^i^tyi wmfX^ ;i^oucoiftdverfu«. 
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, . dcolilig.quaeexdclift.nafc, 107 

confulenteni habere, Ratio hujus decifionisf 
aflfertur h!c in textUy vcrf. licet emm isftrvui 
deterioYi tn lf<jui^s.2 o. CMfnrtisy ^ fer^ 
forrupto, Cui noarepugnat,c]uodmodp,6c 
etiam fup.in furti definitione diximus, fur- 
tum non fieri,nifi invito domino. Nam etfi iii 
propofita fpecie dominus inlioc confenferit, 
utfuafor five confultor ifie res ad fe delatas 
contredlaret: hoc tamenminime voJuit, uc 
eas lucri cansa interciperet, nunquamreddi-r 
turus. Merito ergo furti a(3:ione tenetur. In-? 
vitofiquidem domino rcscontre<51tatinhoc> 
utlucrifaciat : licetvolente eo,in hoc con- 
tre<ffcet,ut in furto deprehendatur& coercea- 
tur^ ^Hemadmodum Baro hsc expUcat. 

Qijaerihicnoninconvenienterpoterit: an 8 
creditor, fi remliquido fibi debitam,velali-^ 
am eiaeciuivaientem , clam five furtiveade- 
bitoreauferat,furtumcommittat ? Etcom- 
mittere evidens ratio fuadet. Quia non eft 
fingulispermittendum,quodpubliceperMa-» 
giftratum fieri debet: ne occafio fit majoris 
tuniultus faciendi : & ut fcandalaevitentur, 
quae inde exoriuntur , quod quis finejudice, 

6 non fervato juris ordine , rem fibi debitani 
clam6c furtiveaufert./ non eTtJingu/is. 176 , ffl 
dereg.jurj.extat. 13. ubt Cujac.jf. quod met^ 
Cauf i nullu4. 14 C. de lud^isJf^uis tn tant^m<, 

7 Cod. unde vt. l. un, Cne (juts infua cauf]udi-i 

€?* fimilib. Brofichorjl. cent. f . ijKuiUo^poiv <^Kt 



IP5 §. Furt. aut9.&^.7.& §-8.Inl|,; 

Hmnoniw V>t^Mt. it.contraverf. tz, Forfitr^ 
part. i. dijp, filt. th. 4.tth dtJfemterJtGi eitat Ca^ 

varfuvJ^.t.reJSLc.2,num.is* £5* CUtrJtb.yfept^^ 
^fttrtHm.nftmao. 

> Nonob{kzt/:a$tPreforJo.§fdeifiteremJ^ 
ff.qHdt infi'audcredttfa£lajunt. ubilicctcrcdi^ 
tori debitbrem fugientem propria audlori^ 
|;ateappreliendofe^ & pec^ni^m iecum fereii- 
tem ab eo auferre. Eccnim cum demum id Ib* 
cum habefc^ ii eyidens periculum fit , ne debi*. 
toraufugiac>& nonfic praefto copiaMagiftra- 
tus,^r^. lgeneralL$4, CM decmionik* Nam 
bipericulum eft inmora, a commums juriSs 
regulis receditur./^^ pHptUo. j. ^^pratere^. 12%^ 
ff.de operisnovinHnctat. ^ n 

Sic quo q ue non refragatur /. f ii^i. f 
i ff.de fHrt.xxbi dicicur, empcorem ^q ui folucQ 
^ precio rem emptam yenditorifiibti!a:]<it> furd 
non cenefiy Eo oamque cafu empcor furci a^^ 
4£)i6ne ideo nor^ tenetur :qu ia venditor cufto- 
diamrei vendicaepraeftare {:eneba(i(ic: quo ca^, 
iu ad exa<S^i(Iimam i^i cnftQdienda? diligeriT* 
^iam,&: iic de le viilima cuipi ^dftringicur 1 2., 
^:t*d l'3ff*deperic. ($ eommod reivend. Qma 
^utem furtuni leviffimx CMlpae cuilqdiencis 
impucacur. /. cnm dmhus. $2. jT. damna. iff^pro 
fkifkm&fLty uc furcum noacmptori» fed ve a?; 
j^itori imputccur , propcer negligenciam in re 
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laterdurrl etiam liberorum hottai- 
litimfarcunifit^ Vcluti fiquisiiberb- 
r um no^itroium^ qui in pocejftate no- 
itra funt, fubreptusfuerif. 

$. lo^ Aliqujrndd autemetiamfusl 
rci furtt^m quis coitimittic : veluti d 
debitor rem, quam creditoiipigtiou^ 
causa dedit«fubtraxeritf 

~' S U M M A R. i X» 

* . . - 

i$ Ltb.erihominisqaaodofuftitiQ£At» 
% .Fuicum caditioremalienain» 

Foemjjislib<(r(is'ibpoteftatejionliabeA^ 
4 Plagiariti5«xtra6tdifiemcocrcendtiS- 
J Quibiiscaiibasreifuxiiatfnrtom. 
\ Furtomtcipignolaita^t^debitQiedi^objtts^fitfii^ 

s ■ ■ • ■, ■ ^ " ' . 

I^OcctbkJuftinianus, etiamliberihomiT i 
*-^nis iurcum fieripailcjfi modois ficihpo^ 
tedace patris, Nam planeliberi^d eft,ejus,qui 
(jaielljurisrnonficiurcUm^ Hdcio :quia ejus ' 
demum rei furtum t efl,quae eft aiieiia,quaeLie 4 
inalcetius ddminioaucjar^eeft» ii^/^ji:7^^^ ^ 
pofita fHrtidefinitione.nHm. J. f5^y?f i?^/^- 
lo liba*fentssixonfiai.Kt\^tx&^^^ 

bexiauctim > aui £uit in pot^ftater funt quo-» - . 



dammodo in dominio patris^at feryi: ac pxb^ 
inde <3c vindiearipQfTunc, &c rurnpi. / /, §.J,0 
de rei vindicmJ.eumi cjui. 1 4>§ /tfi/tHsfitmi/iai^ 
Lmater.^ i^ffidefnrtis. GtphanMc* Cseccrum fi« 
lio fiirrepto, pater furtihabetadlioncni (^^ua 
duplum velquadruplum exigitureju$yC|uo4 
intereft patris^ non fuilTe furreptum fiLumi 
Heigitu hlc^nu. 2.) non mater»^/^Ar jam legiiu 
j RaciodifferentiaEreft: quia foeminaetliberos 
in po^ftatetionhabent* ^.jmmina» lejHff^ea^ 
dopt^ §. c^teri. 2>f de hered. ejmUt. &f different^ 
Borehoitnhic. CcrtciiiiberhoB|ofurripiatur>- 
velabducatur celandianimo , licec propri^ 
: iion iit furtum } cft tamen quafi funam»quoGl, 
4 propri^ plagiumdicicur.Undet&plagiarius 
lege Fabiaaccufairi potcfti ttt extra ordirtem?, 
coerceatur. Lpen, f$ utt.ff. ^dLFak dep/agiarm 
Qua de reagemus paulo copiofius in f. eft &( 
j, interJoanfr.depH/^/.jHdsc. Sed & fu« t rci fur-^ . 
^ramqaibuidaiti caiibus iieri ^ Imperatorhid 
a£rmat : veluti fi dominus rem fuam , cujus 
tifusfrudus ad alterum fpe(flat, ufofruftaat- 
rio furripiat : aut ii dominus rem iuam alteri 
Commodikram> ei auferac: auc fi debitor rem«r 
iiiam pignoratam creditoiifubtrahac /eg.crtt^ ^ 
ditoris. // .jr. / . /eg.in aUione. 1 9 . §.f€in/egfiis, tfHi^ 
S9- 0 /eg.fiUiqm rem. 66J.fi deiitat.jf^ff.dei 
fHriis. £jus ratio eft: quia furcum fic noa can- 
ciim ipiiusreisid eft, proprietatis^ fcdetiani 
|)oirelIIoniS|Uirasik u(^us^^^^ i^a^ 
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dc obljg. qux ex dcli^t* nafc. iir 

' ^ue. i2.$.fed^jl.f.eod. & Jhprk in definitione 

di^fiminHm.37/^ 3i» 

Quam vis autem debitor , rem pignori da- 
tam creditori furripiens, furti teneatur : ipfit 
tamen res non fit furtiva ; atque ideo nihilo- 
minus ab alio ufucapi poteft. LfeqHitur, 4*S* li 
rem pignorijf.de ufiirpat.($ ufiicap.f^ Ifi rem.u 
jfpro emptore. Non obftat /. ult.ff.d.t.deufiirp^ 
ufiicap. l.cum ft, 6. C. de ufiiCAppro empto^ 
rr,u bi cxpreffum efl: : fi debitor creditori pig- 
nus fubtraxerit, 6c vendiderit , rem furtivani 
efrei& propterea ufucapinon pofle. Nam di- 
cendum: furtumreifpignoratae fieriadebi- 
tore duobus modis : uno, fi pignus tcnenti 
creditori auferat : altero fi non tenente credi- 
tore, ipfe pignus alii vendiderit & tradiderie, 
Utrocjue cjuidem cafii committitur fiirtum: 

• fedcafupriore, quofcilicecdebitoreamrem 
priusfurripuit, deindediltraxit, abemptorc 
res ufucapi poterit. d. L 4^%f rem.jf.de ufucap. 
€5* d. L S^jfpro emptore. Poi teriore vero caui, 
ufiicapio non procedit. d. Lfin.ff.de ujiicap. gf 
dL6, C.deufiicap.prqempt* Ratio divermatis 
hacceft: quia quandodebitorcreditoripoffi- 
dentipignusaufert,poftfurtumfa(flumresin 

' poreftate m domini, id eft, debitoris rcdiit : i- 
deoque vitio furti purgato, res ab emptorc 
ufucapi poteft. At vero cum pignus a debitp-- 

^re contredlatur non auferendo , fed tantum 
vcud^iodo^hQCcafucontredationcfadtaJur- 

loquc 



ii2 $Jaterdun9qupqifurtijKln& . 

toque admiiToi res iDpotefkcem domini itoii 
peryenitj nequefurti vitium purgatur: & id- 
tir€omerit6 uiucipioihipeditur. FerHmm^ 
herms ea dere CHjactmind. /. ^•S.firempignO'^ 
Iti.f. de fifurpi f$ ufticap. & fu(. Facycem^ 

' ' y ■ 

fi* Inurdum quo^furtUi. 

. ' inteiciani qiioqtie furti tenetur ,> 
4ui ipfe furtum aon feeic : qualis eftis* 
cujus ope &;.confilio furtum fadunj 
cft. Inquonumeroeft, quitibinum^ 
ihos excuOlt» ut aii u s eos raperet: aut 
tibi obftiteriti ut alius remtuadicx- 
cipcret, autoves tuas velbovcsfuga- 
VeritjUt^iiuseajtaccipci^et.' Ethocve<s 
teres fcripfeiUnt de eo ^ qui panno ivi^. 
brofuga vit atmencuoi. Scd fi quid ^q- 
lum per lafciviam , & noh datioper^y 
ut fiirtuni ddnlitteretur, fa^uitt e£^; i ti . 
fadum a^io dari dcbct.i ht libi ope 
Msvij Ticius furtum feccrit : ambo 
furti tencntur. Ope & confilio ejus^ 
quoque furtum admitti videtur, qoi 
icalas fotte fcncfttis fupponit : auc i* 
pfasfcneftras, velofti.um eftringit, ut- 
ffUiisfiirtaa» fac^ct : qui vp feica (nen- 

taad. . 
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dc oblig.quaex dcVi^. nafc. 

fiaadcfFfingendiim,autfcalas,utfene^ 
ftris fupponercntur, commodavcrit, 
fci cns ciijiis rci gratia com modavcrit 
Ccrtequinullam opem adfurtumfa- 
ciendum adiiibuit , fed tantiim confi- 
liumdedit, atque hortatuseftad fur- 
tum faciendum,non tcneturfurti. 



Opem&conGlium &urerentidoIomalopt4eA4ns«cl- 
iamfurtiicnctur, '. ; '!• ' 

Z Confilium daic & opcm fcrrc, quis intclllgatur. 

3 Vcrba [ope confilio) utium conjunditim>.an vcxo fcpau* 

lim liiitaccrpicnda / «- .. . >. _ 

4 Dcli^a Gne animi proponcione non fiant* 



Conniium tantum ad furtumfacicnduai dani. quan^^v. ^ 
dofurtiobligetur. .^,^,^^ ' ^ - ^ 

^ Furtumnon vcrbxs,fcd fa£iocommittitur ' t» " ••' . 

7 In criminibus gcavioribus voluntas fpeiiatuf , noil " .* " 
^ exitus* 

f Confultores 6c (ua(ore$> adtone duntaxat furci Rcc . t 

* manifedttcnentur. ^ ^ | 

9 AuxiliatorcsquaaftionecbflVcniripolfint. "^- 

^jOnrolumiSsquircmalienanicontrectat 1 - 
^*^^ & furripitjfurtipbligatur : fcd etiani, qui 
dpem 6c confilium auferenti dolo malo'.{' .* ^ 
(^namfilafcivia tantumfiye petulantiaidfe^V^^^^ % . 
ccritrnonacflionefurti^ledinfadlumtcnebi-i'^']. V 
tur. ^*. /j. quae dari confiie vit, cum efl: quU.. ' ^ 
dem delidlum, fed finc nomine , feu extraor-- ^ -^- * 



dinarium , ut latins dicetHt inf. §, hU. dt Ll^ 
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§.Intetdumquoq;faicLii.lQft* 

.quemadmodum Juitimanus exemplis alfc* 
' quoc hoc loci perjfpicue deciarac. ConilUun^ 
A aucem , t iri^yf^n VlpiantUf dare videcur , qui 
perfuadec, & impeliit» acque inftruic confilio 
adfurtumfaciendum. Opem lerrc intelligi^ 
tur.qui miniilerium atque adjutorium adiiur<^ 
ripiendij s res prxber././;; fnrtt atiioni^o.^.con^ 

S AnantcmhxQyctbsi;, ppe conJi/ioSiv^ Oj>e 
^ confilio^ accipienda iinc conjundtim , ideH:^ 
Ijt flmui (Sc opcm 6c confilium praellitilTeo- 
portd^t:anver6ieparltim>id eA>rufficiac,ve1 
iblumconfliiumi vci I^iam opemprdell:icifIc» 
iA tioCi ut furti a^io locumhabeat, difcepta* 
■^' tumeft? Seddicendum:uiiumquod^jueho-i 
: rttniieparatim fadluni ad furti adlionem iu£i 
i iiCtx^Jfdipe^Simfinihiqjer^diteGoid 
' id.i^ fef.jf.de verkfign* Qiianquannrnemibvi- 
cleatur opem tuii{re:niiiqui& confiiium ma» 
lighum habuerit 9 hoc ms dolo rhalo & ani« 

4 nio furaiidi opcm tuierit. Dclj<5la t enira fine 
- antmi propofitionef^nonfiunt 

ff. de verh.fig. F' tde PmeU. Uh. 15 . CommenMn 
dejHreciv. c. 29,pag.46s.ftHm. lo.^ Forfier. 

5 Vtjp.H/tjLs.part.uSmh qui confiiiumt tan^ 
tiim dedir, &c liortatus eftaliquem ad furtum* 
facien^um > tum demum a(ltiQne furcitene*- 
jCur>ficonfilium efre(flumhabuerit,hoceft,(i- 

V -&rcum.eciam ex eo confilto &c horcacu 
€utun>. Naniiife^Muoinonfic: furci nequa? 
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dc oblig. qux ex dcli<f^. nafc iif ; 

quamobfiringitur. dJ f<epe. SJ^i^fi^-ff^^deverL 
Jtg.f^lfiqHUHxori^ ^2.^,neq^verhoj9.ffM fart. 
Atque ica finalem hujus paragraphiverl:cu- 
lum plerique exaudiunt. Vhiltppvu Matth. ad ;J 
/. confilij, 47 * rtum. n. (ffi^. flaereg,jfir.O/de0^\ 
dorp.cUJ^^7.aEl,i.verfjrtperfor2ami(^c,Borchoh. 
htc, Mynfinger. nHm.4. d Heig.num.7. HmnoHi 
DijpHt.ii controverfis .Oleman.ad hb.^-dijpti' 
tation.jHriscivii Giphan. Di[f. num. 17. ^ < 
f€qcj,BYonchorfl.C€nt.4.h^A\^^ affert. 7jf. 6* Boni'^ - 
fac. in traB. de fnrt. § contreitauo. ntim. iii.^ 
fecj.HbiplHrcsallegat. Ratio eft;quia furcunu* 
jion t verbiSjfed facto conimittitur. dJfiqnit. 6 
S2.§ ne^yVerho.jfeod. Ethocquidemprivatis 
in delicttisrnonauteminmaleficiisfive crimi*. ; 
nibus atrocioribus obtinet. laliistnamquc, 7 
crimine etiam non (ecuto , confulens puni- ' 
xwx.Bonifac.in d.§.contre^atio. nnm, 124. Ra^^ 
tio : quia in gravioribus maleficiis voluntaS 
fpedlatur, non exitus. /. Divm. 1 4ff^ad /. Corn. - 
de ficar. Et hac de re proltxtHS explicahitHr in > 
item lex Cornei de ficar, infi^ de pHhltc.jHdi^^^ 
VHm.iiy^ fe(jc]. 

l4quoquehicnotanduiii:fuaj(bres, con- 8 
lultoreSi atquehortatores> cumadtui furandi 
non adfint > non nifi adlionc furti riccJ manife^^ 
fti,adeoqueinduplumteneri, infltar furisricc 
manifefti/Unde fieripoteft, ut ex'^odem fur? . 
to duo furti teneantur j unus in q uadruplumj 
utfufipfe dcprchenfus: alter>quicQnfiliuni 





'•V .> • 





flnterdam qnoqjfartln.Inft. 

^mtiltiiiicavit^n duplum, Lulr.C. denoxMtii. 
) 4^ltomK De auxiliatoribus>t num furti mani- 
fefti , an nec manifefti a<lt:ione coiivenir i po A 
iincquserituri Et magis milii arrider fcntentia 
Balduini hic, exiftimantis : cos fola furti nec 
ii^anifelli ai^ione conveniri poire.Cuiailipu- 
latur texrus expreifus in L is^ ^Hiopem.S4-*jfdc 
^r/.qbi Paulus ait;eumsqui opem furtumia- 
cientifert, nunquam manifeilumclTe : ideo- 
f ^ucetiam nunquam^ (ive in ipib opitulan^i 
adVu deprchcndatur , fi ve non , furti manifef^^ 
^eri. Nec obflac hu; §. nofier. ex quo e vinci 
jp^]^iTc videtut: eumjquifurantifertopenijfur- 
dl eciam manifelH afftione aequec&ncri» aci« 
pfvim furem : fi modo in ipsa opera & auxilio 
^eprehenfus ^erit^ Ecenim ice^^ondeo: qu6d 
gcrieraliter &: indiftindlc hoc in dicitur , u- 
^^n^mque & furem &: auxiliatoreni furci te- 
iij^i; id ita explicaudum e(l , 6( temperan- 
^j|(um ; uc is quidem> qui opem auxilium ve cu-- 
j^C, furti iiec manifeAi : fujp autem ipfe, c|u i de^ 
prehexi^useft, manifefticeneatur; d^ L is,€pi$ 
pem 34 ffMfHYt.f$ d Lfin. C. denoxni. aBionib, 
Porridciu , ^HifHniuicfpemjerHnt t vdadfii^-^ 
fi^ntbim dant confitiHm , copiose poH alios a fc ci^ 
Jdtesagit Bonifac d4tra^.def$n.§,centreflatte^ 
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dc oblig. quas cx dclift. nafc. 117 ' 
§. Hu qutin parentum. 12. 

Hi, qui in parentum vel domino-n 
lum poteftatc iwm , fi rcm eis furripi-i 
unt, furtum quidem faciunt, & res in^ 
furtivam caufam cadit (nec ob id ab 
ulioufucapi potcft, antcquam indo- 
minii poteftatem rcvertatur)fed furti^ 
adio non nafcitur : quia ncc ex alia uU 
lacaufapotcftintcr cosaftionafci. 
vcro ope & confilioalterius furtunu 
fadlum fuerit : quia utique furtum-* 
committitur, convcnicnter illefurti/ 
tenetur rquiaverum eft ,opc&confi- 
lio cjus furtum fadura cire. 



S U M M A R I 



t Filii &retvi» an patri veldomino {urtumfacercpoCi^ 

2 Liberi, vivopaiente* lemm paternarum domini vi* 
dentur. , ^ 

I Interpatxem &£lium,nulU a£lio nafcitur. 

4 Pater&iiUusunaeademquereputaturperfona. i<;. 

5 Quo cafu pateriiliumfamiljasconvcnirequeat. S 

6 An libercus & mercenarius, pauono 5c condu^ori ft-r. 

ciantfurtum. 

7 Coiijugei condante matrimonio resinvicem amoven- 

te5,quaa^ione teneantur. 
% An & quatenusaccellionesin plus,quam principales» 
obiigentur. 

9 Familia alicuifurtumfaciente, quatenus dominusli* 
berctuc. 

A^liofurtiadverfusnodros fervos» ancillas, ^^^^* 
lcs«5cc.hodienobiscomperit. 

H I , 11 OflS- 



e 



' l|S ^.Hi,quiinparcDtum, uJnft/ 

' II Oifici^Iis in temppre adminidrauonisdlyes faftttSi^ 

licitc bona acquiliviirc prxfumitur. ' \ 

Cur furta domcAicoium grayiora^ graYi^^is (lot pQw 
' nicnda. " ^ 

IJ NuUa pedis inimico familiari capitalior. 

JNum tabeUariuspecuni;im,ad alium perfcrendam.iA 
ufus fuos convencns,furtum comfiiittat. • 
II A^us agcntiumuitriteorum incemioncpamhilQPQ^ v . 
raniur. 

]6 Nuda traditio quando transfcratdominiaro. 
5 . Conjcdura^iacafib.usccrtis^cl»xis>lQCU(niio|i)i4v /• 

bcnt. 

S9niCAuaKinnavcinSjtufeii|i.C'locatu 

J7 Ihi &(- ferviinpatria vei dominica potcfU* 
i tc exiftentes , fi aliauid patri vel domino , , 
. s^|arripianttfurtaniquiaeni6omniitcuAt(Res ' 
^ i ^uippe dominica noacftfervorum; ut&res 
/ |»9terna«nonproprieefl:j(iliorum : quemad^f 
m o dum res filii ve l fe r vi,eft patris & do mini I 
. * «tii quodammodo t ctiam yivo patre , liheri > . 
\ rcrum pacernarum domim cenfentur. m - 
"fik^u ffldel^i^.ff^pofthum. ffe.Sc rcs in furti- 
Varn cavifam cadit, ita uc ufucapi npn poilit; 
iufi in poteftatem patris vel dominireverta*^ ' 
i^^verumpatriinfiliosy 6c domino in£er- • 
* . . <ros,furti adkio noncorapctit.//f rz//* 1 7J jtfer^ - . . 

• Cujus rci rationem jam (lip. in definiiienf; * 
Juru.§.f.mm.^7. ex Ulpiaao indicayimus. 
^ Afferturhic&aliaratio, haecnimirum: quia . 
f lypcer t patre m 6c filiuni,domiaum Sc fervuni 
nuUa , adeoq; ncc furti, ailio nalcitunCur ita? 
: ^quia reguiariter Us nullanobis poteilelle cd 
xo^ijuemlnpowftateJwbemus././^^^ 

*■ ^ . . ' 

, - * * . ' . \ ' ' ', . • • 

• t~ 
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j dc oblig.qu^cxdelid. nafc. ii^ 

tjtkmefHeYitM.ffMjudtc, Qmd?qu6dcum * 
pater t &: filius una eademt.;ue repureucnr 4 ^ 
perfona./ ^i^. C^<f impuh.fj aliisfuijiic. non j u^ .^' 
ris conftiturio , fed natiira rz\ impedimento "^- 
cft, cjuo minus pacer cum fiiio turtlaciione 
cxperirivaleac: cumnemo/ecumagerecjuc- ^ 
mJ.necumfiliofaTnitias.tS.ffldefiirt. Sitamen^ \ 
filiusf. thabeatcalirenfe,quaficaftrenre,auc j» 
adventitium peculiuinjpater eumacflione u- 
tiliconvenirepoceric. lJiijuisuxori.52.§fedJi ^ 

mer- ^ 

cenarius furtum quidem pacrono &: condu- 
<?lorifaciunt : ad^ione camenfurtinoncenen- 
XyyiJ.filthertiU, Sp.jf.dt.defurt. Giphamushic. 



Sic & t uxor ^ ut £f /2^. ctrca definiti^nis furti 7 . , . ^ 
€XplanationemmonuimM.num. 27.)C\ conftan* ^ 
tcmacrimonio,res maritianiovericiUc6c con- 
tra maritus, fi conftance marrimonio amo* 
verit resniulieriSjnonadlionc furci,fed rerun% > 
amocarum cenecur. d*/fi cjuis. S2.jf.eod.i.uxor4^i . 
j.ffiexptlatte hered. i.t.^ 1. 1, jf.de aEl. rer. atnot^^Tt^ t 
Etracioeft: quia, ob honoremmacrimonii^^; ^^.'^ * 
tam turpem &:atrocem acTtioncm dare iii^r*'^^^^ * 
perfonas,itafibiconjun(ftasdexerubuic, 
d.tJ.ult.§.u!t.Cod.defHrt.Bontf.intraEl defurt^ .A,. ■ 
Sjo.num.i79. &feqj. ' ^ 

Quamvisaucempatri advcrfus filium, ^^'^'''^r^ 
domino adverfijsj(crvum,viro icem adverfusl^ ' * 
mulierem,-&c.a'fliofurci denegecur: hi x^^ ^^ .^ 
men , i^uorum opc &: confilio iliae perfbna^" ' 



uo §.Hi,quiiaparentumfiz,Inft. 

' furtum fecerunc/urti recle obflringuncur./?^^ 
§ nojlro. Namqu^rratioin illis per^nis mili^ 
tat:eadcm in liis, cjuojrum ope 6c confilio fur- 
' ciim fa^lum eftjocum non habet:. Cc italtcic 
^ ftccefliones t iu plus> quani princip4es, obU- 
gari nequeant: quia tamen hoc in caia princi«- 
paiis^ acceflorii diveria cft ratig , proptcr 
perfbnarom differentias : merito quoquc di^ 

vcirfaeftdirpofitio. BaL $n Lnondubmm.s^in^ 
14. oppof. C. de IL €5f Dmhs in L cum principafu^ 
^ f 7i.ffid0 R.Ln.$^ Planc» {i familia t lurtum alii 
^ciat , dominus offerendo tantum, quantum 
piraei^ct unusliberjrfi furcum feciiTct, libera* 
turrnc omnes fervos noxae dcdere cogatur» 

Ui^ U.fJif4mUiAfmufec.dicemrJ4^^ 

ffJejHri6dJ.iUHds2.ffiadl.A^piilJ^f4odait 

frator.^l.ffd^ noxai^i^iJs^^lt^f. depnblicann 

hac de re nonnihtl agetnr m jf.pmnales. 
fnfi. tif. de a&iiinib. nmm. 9. lUud tamen^ 
comniviniter pd.re^climitant; nifi crimina- 
liteiragatmr : quo cafu omnes de f^o crimtn^ 

* jpuniuntur; ne|cilicetdelidtamaneantmipu- 

tfim.liMv^/neramiJh§.2'f 4 

'ffOt.yo,§Mt.jfdefidejiijfonb,L^ CdeEptfc.aH' 
dieftJLiiAng. in r^br. f. fifamil ftirtjic^dic. Bdfi. 
in pra^. crtm. t. si ffamtltafHrtHm j^cijfed^^a^ 
* mr.nHm* CMr. Itb.s.fem, ^.fHrtHm-nHm^teh. 
, Jitmintn dlfifamilH^f.n. ^ff. de mrisd. Bouif 
4H4.frMef»ri.§.$.nMlt.TreM.v9l2.dtJpfeiei^^ 
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de oblig. quse ex delid. nafc. iii 

Porro quodfuperius de fervis &c merccna- 
riis diclam eft; id in noftri temporis fervis,an* 
ciiiis 5 mcrcenariis , miniftris, famulis,& offi- 
ciaJibus, utpoteliberishominibus , locum-» 
ampliusnonhabet; acproinde furtiadlio fi- 
ve acculatio adverfus eos omnino competec; 
mdfurtaviliora aut leviora (utxmzj.perjpi- 
cieridumAi.i^j.jf.depoenSiigvtux furtadome-» 
fticorum,atque corum, quorum fidei res ipe^r 
cialiter credita eft , velut Officialium, fuerint 
graviora : non niodo non levioripoenamuU 
cflari jfed etiamacerbius , adcoquecapitalia- 
nimad verfione vindicari debere, pleriq; con- 
cludunt, arg. /. item /exjuliapecfilatpu, 9^ibtq^ 
pnlchre efenh.nHm.s infrAepHbLjtid. L capi- 
taltHm.:^%.^.omnia i.ff.depoen. LfiUy cui.y. C dc 
fmt. IgnetisadL i.nHm.91 jf (^d Senatufc.Sitctn^ 
lafinl.ejuSy (jui. 41. ^.(iHosvero.num.y .libi^ 
Zafnum. ii.^Me reb. credit.fi cert pet. Chaf in 
^onJu.Burg.Ruir. i.mtktfoL 4S.num.37.B0Jf, iru 
f raU.crim.tit.de furt.nHm.2S ,Ctar. inpr<talleg. 
§.fHrtum. num.22. ef idem tn praEl. crim. §.fin. > 
€jU(tf^. 6S.num.3Q. ^bi tamen ex communi Dd. 
traditionefiibdtt: quod \ Ofjicta/is, etiam ditijfi- n 
mWyidjy in tempore admtmflrationisfaUm.non 
ex bonts gf rediti/^.fifci ve/ domini , fed /tctte ho^ 
na^ qu(t habet , ac^uijivtjfe in dubio pr^efumitur. 
Eidem fententia etiam novtteraccedtint FetrtiS 
Friderus Alindanus, intraEl. demandat.judi" 
cia/t/?. /tb. 2.C. i^.ntsm. 2p.pag pS. Heigius hic. 

H S num.4^ 
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12,2 ^.Hi,quiinparentuin.ii.rnft. 

V ftHm.4.(^ MatthtM Stefihan.cent.^.^fi^Jl.j. lit^ 
i. Hhc ^tto(^ pettinem^ ^n€ tradit TiracjneU. 
tcm. 7^dep(£n. temperand. cauf.il. Quod au-» 0 
tem dtciraiis^ t furtadomelKcorum gravion^ 
sgraviiis effe punienda : id bsC^ evidcaci racio-» 
nenon caretiquandoquidem prodicionis fpe^ 
ciemiiabetcrimenfurcii quod perpecracura. 
domeflicis&afrmuiis» quibtts omniacom^ - 
mictintu$;^nec tpeftis capitalior eft , five ma- - 
jorad nocendum , quani famiiiaris inimicus» ' 
0and.DiJ}in£i.95» Cha^en* locopranomtnato. Si* • 
.^uidemckndeftinisac domefticis fraudibus ' 

, &ciie quidvis^pronegotii opportunicace^fie* - 
xipotc(kylelata.^7nCMilenat. B^ru6regor ifu 
Syntag^ jttr. univerf-U^.37X*iZ» nec cjuifquam 
fures domefticos effugere pocerit : nifi eos 
pcsnafcveiior» a tantofacinocc recrabac.yai&. 
Bernhardi inprootm. crim. eanon.c. 90. num. 2. 
tgiifiJgnatiHS'Lopez^inaddii*iit*C.^tt§srejirt 

" iSfequtturTheodor.FetYetuinthefiHr.contro^ ' 

yerfconcfHfo9t.criminai.€09icL47* 

I4 Oceurrichicdubiumpaulo obfcurius: an 

tabellarius iive nuncius,fi ei tradatur pecunia . 

adaliumperfercnda,isquecaairecinens,iau- - 
- iusittosconvcrcat,furtumco»mittat?£tJa' 
< ibn quidem in dLejm qni. 4h§.qHAS vero.nHj. ^ 

f$ f€(j.f.de^e^.cr§d. ftcert.pei.tx^tto\oAi^ ' - 

iiinguitt^ docec : nquidempecuma cabelU^ 
' IAoannunierec(nr>dominiumcta^ 

tao^uamia r« l^iQfm w)& coi;^imittis 
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g de oblig. qua: ex delia. nafc. uj 

fecus efTc, fi in facculo claula vel obfignaca 
tradacun Veruni contraria fentencia , nimi- 
rumdominiumpccuniae nullo modo tabel- 
lario acquiri, five illam annumeratam ^^'^^ 
bbfignatam accipiat , adeoque ir-t^ilHntfte 
sum furci tcneri, haud difficulr^^ defendipo- 
reft: idque primo per teri^ni notabilem &c 
^xpre/Tum in flip.allen^iaJ.fi is^ mi.y. C. defipr^ 
'U. ubi Alexand /mp.refcripfir; eum,quiper., 
:uniam fibinumeratam, alio perf^rendam>ia 
^roprios ufus convertit,furcumfacere,Dein- 
lemaximehuc percinet l.nitor.33.(f^ l.fi^Hts 
ixori, S2,§, Ifi/ianpu. 1 6,ff.de furt. l. fi tibt dede^ 
'irn.zs, ff.de donationib.^ l.Jimandaycro. 22, §^ 
itilficentHm.y.jfi.mandati, Pi^a^terdaexplorati 
itque indubitaci juris ell: adlust agentium, . 
iltra vel contramentem & intentionem iU r . 
orumnon operari. /.3, §J,ff de obligat.^ aUJ. 
tcjuis, 4.1. rogafii.i /.gf /. non cmnis. 19, in prin.ffi ^^. 
iereb.credjicert^petatJ.^jHodfiforte.i^.inprtn. -'^ 
f. de filutionib^ AioUn, tn Rubr.ff, de verb.ohlig. 
nHtn. 80. Petr. Domin. Capt^rretu in traB.de 
yium. tefi.part.3. c.2.nHm. 49* Wefenbec. confiL 
\2.ntim. 4i' Bartholom^tirS Kellenbentz.. de re^ 
^Hnciattone fucceffionHm. ^tf^efi. 8. ntim. i. a/it^ 
abhis recitati. Jamveroeum, quipecuaiani. 
cabellario tradit ad alium perferendani , et-^. 
jamfi ilIieamannumeret,minimchocagerc, ' ' 
ut in tabellarium dominium pecunicTe crans-» 

feratuoplufquani manifeftum eflSed & illu4 



IZ4 ^'^ parcntum. u. In0^ 

liquido ^oixftat : nunquam f nudam traditio 
nem transfeite dominium , fed ita demum^i 
venditio , aut aliqua jufta caufa pra^cejOn^rir 
P^^^ter quam traditio feqaeretury.»iir//^^4/3i 
. mda.ii acquir. rer. dom. 

Necmdv^rquicquam, quod adilTenticfr 
tibus aftruitur, m cafu p^opofito caulam fub- 
€ire»proptef quamfia^ traditio > ut videlicec 
pecunia adalcerumtransfciatur.Nam Paulus 
ind. /*|/.nonlimpIiciter & abfolute decaufa 

• tradicionis loquitur: led de juftaaliquacaula, 
nteft veRditioniSi& (imiUs,quae animumdo- 
minium transf^endi in tradente arguic : cum 
hxc^ obquam pecumanuncioannumeratur; 

- planc demonilret contrarium. 

Miniisadrem facit,quod obiicitur,domK 
numeoipfp^quodtabellario pecuniam an<| 
liumerat, videripermifure, ut ifte utere ; 
yi tfirf Ncqtteenim,ubit^^ainteqtioneyalicr-i 
quefine traditionem fieri,peripicuum eft,c- 
jtaimodi CQiijeifhicis # quse iuincertis dustta-' 
jcat, non inclaris & csrtis locum habentj^ 

fin.ffMverk^Qbl^ , • I 

iS Nihilquoquerefragarart/.ii!rMtr#jniifiii^l 

fis$.SiffJoCMffeondu(ti.ubi^^ fi| 
quis pecuniMinumemtatnitaaepofuifler,ut 
neque clauiiua» neque obfignaumtradcret, 
^ fed arniumeruet; nihil aliud eum debe«e»^- 
f ud quM» 4$|iPiic4 cifct I nifi 115 cancundcni 
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de oblig. quae cx delid. nafc. iif 

jl .... 

pccuiiixrolverec» Etenim ingens interillum 
cafum, &c huncnoftrum , de quo hicagitur, 
efl diverficns. Siquidem dubium noneilul- 
lum,c]uin tabellariis , ut qui paupercs plqrun- 
quefuntjideopecuniaannumerarifoleat, uc 
de corpore 6c numero pecunioe conftet, eam- 
que confeftim e6,qu6 juffifuntjperferant, Im 
co autem , apud quem deponitur pecunia, 
longcaliaratio cftrcum nemo,nifiapudami- 
cum pecuniam,praefertim ver6 nonclaufam^ ^ 
nec obllgnatam,deponereconfueverit* Ita- 
quc merito is , qui ita deponit, ea mente id fe- 
ciiTepraefumitur, quod fua nihil referre cxi- 
ftimet, eandem , quam tradit, pecuniam reci- 
piat^ velaliam: quamvis ubiexprefseidagi- 
itur, ut tantundcm is , apud quem pecuniadc- 
pcnitur, noneandem,quam accepit,rcddar, 
;notilTimos depofititcrminos ea resegredia- 
itu r^ut wcjHit Papinianns in i Lncim Titim.2 4^ 
\jfAepofiti,Sedcju<efli§nem tftam explicatinstra^ 
\(lat Daniel MollerHS.ltk ^ femeftrium. cap. 2. 
In CH]Pufentemmn% defcendit Fetreniy in prafa^ 
to thefatir. conclufjfi- uhieandem multis ab hinc 
annis tenuijfe Alexandrum , Decitim ^ Cnr-- 
\tium teflatur. Eidem noviffime fkhfcrtpferHnt 
Hackclman.DtJp 2S,thefs*adht,L Matth. StC'^ 
phan. d. cent. 4 cjUd^ftion.^Jux.^ Andr, 
Gerhards Decad. 17. qtin^- 
ftioni. 
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§ . Furti Mtem 4ciio.11. 

Furti autem adio ei competit ^ -cui 
jusintereftrem falvam cITe > licet do 
niinusnonnt. Itaquenecdomino ali; 
ter compctic , quam fl ejus intccnt) 
rem non perire. 

§. 14. Unde coQftattcreditoretn dc 
pignore fubrcpto furti adione a^crc 
pofle , etiamti idonedm debitoremJ 
habea(::quia expedit ei,pignQri pociiis 
incum bere, qu^m in perfpnam agere| 
adeoquidem, ut quamvis ipfe debi 
tor cam rem fubdpuecit: niiiilominu; 
Ueditpcicompetaca^io fucti. 

^ S U M M A K I A« 

H ■ i , 

- ■ ■■ . ' ' * 

i Aftioiurticiiidetux. 

Iitttraftioiienifttiti& eoadiftloiieiii fbxti^jim dUfii* 
feati4« ' .\ 

3 Qiiodiiatti intereflc ad fbrti aftiotiem fufficiat. ^ 

4 Quibuscafibttsetieni ipiiittriiftioittxtidetiir. * 

5 £xin)probiute&aQemoa£tiofidft€onieqttide^ 

6 itttereireqoid.fecundumPattlumlnriscoiifoitum^ I 

7 LucrumceifansfurtiaftionemnOli indttcit. ; 
% Argumentum \ contsano renfu, quando non proce'j 
■' ' • dat. ' 

9 Aftio furti creditori»fartoti,bondBfidei emptori.com* 
modatario^ colono> ufufruduario^ & nuACio com* 
peiit : iic^:t doiuini non lint. 

40 ritta^ttiioiiitioreGftiquamijiferroiia* 
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dc oblig.quas cx dclid. nalc. 117 

Xl^Xponichocloco Imperacor, cui furci a- * 
^^io decur. De quofhaec tenendaeftre- j 
gula : Adlionem furcieidari, cujusincereft, 
remnoncflefurrepcam, licet dominus iioa-» 
fiU.cujHsjo.(^/./e^.ffldefurt.lu/(. C. eod. Ecia 
hocadtiofurcidifTerctacondidlionc furtiva. ^ 
Nam condidiio foli domino compccic. /. i.ffl 
de cendiB.fHrt. adlio vero furci eciam non do- 
mino concedicur>id eft , ei , cujus inrercfl: , ut 
credicori , fulloni , condudlori , 6cc. tradente \^ 
hic Gtphanio. Non autemtquodlibetihtcr- \ 
efle, (^uod in re furcofublacaquishabec, adv 
furci aclionem fuflicit. Nam primum ex cau- 
fa honefta incerefle oporcec- Si enim ex inho- 
nefta caufa incerflc: ut fi mala* fidei pofleflbri/ 
aut ipfi furi res furripiacur; furci avfcio nonda-^- 
tur: {>aucifl[imistcafibus excepcxs. /. y^/ , 
4-^.^.(1 ego ff.de fhrt-lHl.VaHiUb. z.recept.fent.. 
t'ii $.rempignori^ S^c. SeUvideatHr Oldendor-^. 
piH6cla(f,7.ail }A)erfcompetunt, fifr. CHjaciuii 
hicinfuisnotisy^ Itb. 16. Obfervat.c.30. f^nlte-^y 
jMadf.i nHm.S9'?$feqq(iip. h.t.^ Bronchorft^ 
cent.4^bvcM\.affert. 71. Iftius racio eft : quianc4 
nio t de improbicace fiia adlionem confcqui 
debet././/^^ i2,S.i.^ ieumcjHi. 14. §. isaHtem^ 
§ fcij-ff.eod.Hoenon.DiJpAi.controverfi 7. \ 
Demde neceffe efl:,uc incerfi t racione dam^ 
ni daci. Si ecenim alicujus incerfic lu<;ri caufe, 
quod exre ablata percipere polfer , is artionc 
£urci/wci ixeciuic, l.Jii^cmjun finff.de fnrt. ubi 



3it 



^ Javolenus Jurifconfulc. iic loq uicur; Intere^t 
ejiu videturitjmaamnHmpaffHriiis eH^ non ejns^ 
qm iHcrum fa^urtu ejfet. Cui non oblUc LJi 
commijfajs fflrem ratam ha^eri.uhi Paulus in- 

^ cereiTe t definic > non cancum damnum emer- 
genSjfedlucrumetiamcelTans. Nam^juinlu- 
crumeciam veniacinid>quodincerefhnonin- 

. ficiamunfedhocindubitatumelleaconccndi- 
mus: nemini propcer incereiIe>quod ex lucro 
proficifcitur;, furciacilionem competerc. Non 

e6zmohi\9xLfifuieHx;ori.s^»^^^ 
ptpu.ff.de furt. ubi iSjCuifervus ellablaciis,fur- 
ti jadicio CQnfequicur non cancum aeflintt- 
tionem j(ervi,fed & hereditatis^ quam fervus 
iurrepcus acquirere po tuillec«lde6que dicen- 

dumvideturiinfuiciacflionemlucrumctiam , 
' ceflahs venire.Non^firf )s^^> ob(lar« Reipon- 
7 detur enim ; lucrum t celTans furtia(5lionem 
' / non inducerejeumquc,quiillud luctum dun- 
taxatprincipaliterpctit , furti experirinon^ 
polle.flf./ Jiis, cui. 7i.ff.d.t. Interim veriheu-' ' 
ti(|uam negacur , quin ii damnum aliquod . 
, furti ratione illatum principalitcr petatur> - 
' pucaaellimacio lervi furrepti i lucrum ecianv 
quod rei furto fublatae accedit , per confe-v 

quenciam peci i^oSiud^lJiquisHxon.5^^^^^^ 
fervHS.ff.eod^ 

. Pra&cereaucrurciagiqueiu:»incereireopor« 

^ fcc ratione juris realis, veluti proprietatis> vel 

pQij&flion|$itel|»i§n yelufusincercepcL , 
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' deoblig^quapexdeii^nafc» 119' . 

. Nam rei folum promjiila:.» aut debiiat» nulhi « 
habebicur racio. Unde fi res debicori fueri^ ^ 
furto fubtra<n:a) quam creditori ex ^Lpulata 
debetiCredirorfurtiagere nonpoterit./^,rii^* 
jm.Ss^ffidefHn. Ratioeft:quia,utfurriadUo 
alicuieompetat,requiricur: ut ipfius ihccrfic ^ 
tationejurisrealis^ quod anreablacahabuir» ^ ^ . 
Ht modo dt^Hm" Sedis» cui cx Aipulaiqquid 
debecur, perfbnalem tantum axflibnem ha* 1 
bct: nec iuterell ejus ratioae propriecatis, vel 

• poiTeffionis^veluius. Quamobrem filrt4a<£tio ' 
ciaoncompetic. 

, Nanadv^erfktur /.^, ex qua 

probar i poile vide c ur> creditore m fur ti agere ' : 
pofrejcumperdebiroremnonftetit, c]u6 mi- 
nus rem darec JBcenim in ea non exprefs c a£« 
fitmatur, creditorem furtiadlionemhabere, v 
ubi moranon eft conuniila a debicore : iedxd 
. tantum a contrario fenfu colligitur.Cum ve- 
«•ro i^ercum fit : t areumentationem a concia- % 
rio ienAi nullius efle ponderis , ubi lex mani- 
.{^{hciKfittkpMpoRa/miradftkt^c^^ 
' AiidelbHrgo inlofis piii UgaUbJoc.k contrario 
ftnfu. num. 4* Idctrco generalicef definien* 
dum eil: nunquam cceditori , ob rem ipii de-* 
rflHtam^quacfdrtodebicorifublataeil» furcia-^ 

defmt. . . " . ' 

Oftendicaucem hic Juftinianus quacuor 51^ ^ 

«xempli»! cred^tQ^^smmcam ^ fttlkH^ iive 

i iarco« 
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uo §.Hi,quimparentum.iz«Ioft» 

• furtum feceruncfurci rectc obfi-ringvintur.A^^ 
§ mftrQ. Nam qua? ratio in iUis perfonis miU'^ 
tatieadcm in his, quojrum ope & confilio fur- 

'* xxm facftum eftjiocum non habet. Bcitalicic 

^ ftccefllones t m plus> (^uim pringipales, obli- 
gari neque^t; quta eamen hoc in ca^ princi* 
palis 6c accefTorii diverla eft ratio > propter 
peribnarumdiiiereptias: merito quoque 
VCffaeftdifpofitio. Bai. tn inondubiHm.s^in^ 
$4, oppof. C.d,eU.& Dfcitts in /.cum jnrindpaiUn 

^ 1 7i.f.d0 Ln.$. Planc, fi famjlia f furcum ^lii 
faciat » dominus offerendo tantum, quantum 
IpirsAaKetunusiiber^fi furcum feciiTet» iibera* . 
turtne omnes fervos noxae dedere cogatur* 
(•tfJif4mtiMji$n^fcc.dicetHr^i.fifam$it4^ 
fff^dejHriidJ. illHd. iz.jf^ ad l. AtfmL t ^uod ait 
pr^ttor.^ifdc m^aiatilJ j.^Mit.ffi dcptihiica»n 
£t hac de re nonnihil agetur in jf. poenates. it. 

fHfi^.tit^d^a&iomknfm^hf^^* lUudtamea« 

communiter Dd.re<fS:elimitant; nifi crimina- 

Uteragatiir: quo cafii omnesdefuocrimin^ 

' puniuntur: ne/ciUcetdelidlamaneant mipu- 

ni»./ Ha vn{»eramt.Sh§.2.fjtd ieg. A^miMli k 
. reo.7o.§.Hit.f defidejHjforthJ.^ C. de Epifc. an- 
d$end.tAfng. inrnbr. ftfaftulftirtfoc^dic.Bofi^ 
inpraoc^ crtm. t.si.ffamiitafHrtHmfictJfedtc^'^ 

^ tm.num^i^ (i^iar. iiit,$.fim^ §fHrmm^nmn^^ 

^imin tn d:iffami{ia.f.n.0 f. de iHrisd. Boaif^ 
^i^prdffmi^.f^ih^h. Tretitml:t*dtjpfei^^ 



dcoblig.quaeexdelia. nafc. iii 

Porroquodfuperius de fervis 8cmerccna- 
riis diaum cfl: id iii noftri temporis fervis,at\- 
cilUs , mcrcenariis , miniftris, famulis, & offi- 
cialibus, utpoteliberishominibus , locutn^ 
ampliusnonhabet: acproinde furciadio fi- 
ve accufatio adverfus eos omnino competet; 
nififurcaviliora aut leviora [ucrlntj.per/pi- 
ciendHm.ii.fi.if^depoenSiigitux furtadome- 
{Hcorum, atque corum> quorum fidei res Ipe^ 
cialiter credita eft , velut Officialium, fuerinc 
graviora: non modo non levioripoenamuU 
dlarijfedctiamacerbius , adeoquecapitalia- 
nimad verfione vindicari debere, pleriq; conj 
cludunt, arg. /. item lex JuUapecHlatm. 9 ihtq^ 
pnlchre '^'e/enlfMim.S infrJepHhl.jud. L capi- 
ra/mm^:28,§,om?ua i.fdepcen. l.fii^, cui.j. C de 
fnrt. IgnemadL \.nHm^9i fM Senatufc.Stlan. 
laftnl.ejtis, ^m. ^.^jHasvero.mim.y^i^ 
Zafnum. ii.f.de reb. credttftcert pet. Cha^ in 
ConjH.BHrg.RHh.i.mihtfoL4i^nHm.37'BojfJru 

pra^.crtm.titJefHrt^nHm,2S. Clar. inpr^alleg. 
§fHrtHm.nHm.22. ^ tdem tn praU. crtm. §fn. 
^Hccfi. 68.nHm.3Q. tibi tamen ex commnni Dd. 
traditionefiibdtt; ijuod] Offictalis, ettam dtttjfi- \\ 
piPtsM^ i^ tempore admintfirationisfa^HS.non 
ex honts reditibffci vel domtni , fed Itctte bo- 
na, qu^^ habet , ac^utfivifie in dttbio pr^tfumitur. 
Eidem fententice ctiam novtteraccednnt Tetrtu 
Friderus Mtndanm, intraU* demandat.jndi^ 
cialib. Itb. 2.c. i^.num. 2p.pag 98. Heigim hie. 

H S nHm.4f 



tzz ^.Hi.quiinparentum.iiJnft. ' 

V ftum. 4 . ef Mauhiiu Stephm*cenu 4. ^u^Jl. #. /h^ 
Hhc ^fioof^ pettinent» qu€ tradit TiracjHell. 
tom. 7» de po^n, temperand. cauf. Quod au-r ; 
iz temdiciraus;t fartaddmelHcorum graviora» 
sgravKis efTe punienda : idiaiieevideud racio*» 
nenon careciquandoquidem prcKlitionis ipe<r 
ciemhabetcrimenfurcij quod perpecracura 
domeflicis&a&muiis> quibtts omniacom* 
'5 micumus:^nec tpeftis capicaliorefl:,five ma- - 
jorad n ocendum , quani famtiiaris inimicus* * 
€an4.Difiin£l.95* Cha^en. locopranominato, Si-- 
^duidemclandeftinisac domefticis fraudibus ' 
Mcile quidvis^pronegotii opporcttnicate»iie« 
ri poteft,/.4&i/4.^ 7. Cde donat Betn Oregor ifu ^ 
Sjintag, jur. univerfltb.ijx.iz* nec quifciuani- 
ftores domefticbs effugete pocerit : nifi eos 
pcenafeveaor^ ^ tantofacinorsrecrahat./4?i&, 
Bemhardi inprooem* crim. eanon. c. 90. nttm. 2. 
^ihiJgnatim^LopezAinaddit. lstjC*ijttesrej€rt . 
" ^fequitur Theodor, Petreas in thefiur* contro^* 
y ^erfconc/u^n. crimina/^ conc/^4'7^ 
t4 Oceurric hic dubium paulo obfcurius : an 
tsbellariusiive nunciusUi eitradatur pecunia- 
\: ad alium perferendatisqueeam recinens, in u- 
> &8 jfoosconvercatyfurramcotiimitcat 2 £c Ja^ 
iion quidem in d/.ejm qui.4i»§'quas vero.nu.f. 
» lgfeq.f.dere/fvcred,ftcert.^ 

iiingHiti^docet : fiquidempecuuiacabella^ 

* liiirannuimretur^ddmihi^^^ 

• «l^^W^^uanijaiE^^ ftQft.gQmmicti: 

.« *• L \. ■ . . 
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de oblig. quas cx delid. nafc. 123 

recuseflc, fi in facculo claufa vel obfignaca 
fradatun Verum contraria fententia,nimi- 
hum dominiumpccuniae nullo modo tabel- 
!ario acqiliri, five iilam annumeratam ^^"^^ 
Dbfigiiatam accipiat , adeoquc ir 
mm fiirti teneri , haud difficulr^^defen^^ po - 
:feft: idcjue primo per ter^^f J^otabilem &c 
txprelfum in fiip.aUen^Kt-ifiis^ mi.y. C. defpiY^ 
ubi Alexand /mp.refcripfir; eum, qui pe- 
:uniam fibinumeratam, alio perferendam,iri 
)roprios ufus convertit,furtum facere,Dein- 
lemaximehuc pertinet LtHtOY.33.^ LficjHts 
iX0Yi.S2.§. lH/ianH6. i S.jf.defHYt. l. p tiit dede- 
'im.2s.ff.de donationib.^ LJimandaveYo. 22. §y 
itibi centHm.y.jf, mandati. Praeterea explorati 
itque indubitati juris eft: adiust agentium, 
iltra vel contra mentem & intentionem il- 
orum non operari. L3. §.i.jfdeobligat.^aUJ. 
%(]His.4d.YogafliA Lf^ L non cmnis. 19. in pYin.ffl 
ie Yeb,CYedJiceYtpetatJ,cjHod fifoYte. / 4. m pYtn^ 
f. de filHtiontb^ Afolm. in RnbY.jf. de veYb.obltg. 
wm. 80. PetY. Domin. Capt^YYetis in tYaEl.dd 
mm. tefi.paYt.3. c.2,nHm. 49. WefenbecxonfiL 
^2.nHm. 4i'BaYtholom<^pts Kellenbentz.. de Ye-* 
nHnciattone fiiccejfionHm. ^Hafi. 8. nnm. i- ^Litj^ 
ShisYecitati. Jamveroeum, quipecunian^ 
tabellario tradit ad alium perferendani , etj», 
jamfi illi eam annunieret , minirlie hoc agerc, 
ut in tabcllarium dominium pecuniae trans-* 

feratuoplufquam manifeftura eft^Sed & illu4 



U4 $.Hi,quiinparcntum.ii.Infli 

Uquido ^onftat : nunquani t nudam traditio 
nem transferre dominium » fed ita demum» i 
venditio » aut aliqua jufta caufa prarceiTerir 
P^^vter quam traditio fequeretury.»^;;^/^^;^ 

Nec mdv^ quicquam , quod a dilTemicn 
tibus aftruitvir, m^arupropofito caufam fub 
cife ^propterquamfiiat^dicio » utvidelicci{ 
pecunia adalceruni transfcratur.Nam Paului 
ind. /.i^/.noniimpliciter & abfulate decaufc 
' tradicionis loquicurikd dejuftaaliquacauia 
pteft venditioms>& {imilis,qude animumdoi 
mimum t^ransfbre Adi in tradeace arguic : cun) 
h^c, ob quam pecuntanuncio amiumeratur; 
planc demoniket coutrarium. 
' Minus^drem facicqiiod obiicttur>domh 
num eo ipip 9 quodtabellario pecuniam an- 
liumerat» videripermifiire, ut ifte qa utere 
tuTf Ncqaeeuiiu^ubit^^^inteacioneyaiid' 
que fine tradicioncm fieri , per/picuum ert , c- 
jurm^iU <»PjeiAui:i$ t quae iuincercis duaca- 
jcat, non inclaris & cercis locum habcntj^, p- 

1& Nihii quoque refragatu^ t /.i«^^<brffiiiNf^, 

quis peciiniam nunieratai^ii^4epofui(^ 
X nequ.e claulan%, necjue obfigiiacam craderi^t, 
■^M ^Mnnumeraret f mhil aliud eum^deb^fie,^- 

1^9^r>4 " * ! * .•.pccu-j 
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Decunisefolveret, Etenim ingens inter illum 
iiarum, 8c liuncnoftrum , de quo hicagitur, 
eft diverfitas. Siquidem dubium nonelVul- 
lum,quintabellariis , utqui paupercs pUrun- 
quefunt^ideopecuniaannumerarifoleat, uc 
de corpore &c numero pecuniae conftet , eam- 
queconfeftimeo^quojuflifuntjperferant. la 
eo autem , apud quem deponitur pecunia, 
longc alia ratio cftrcum nemo, nifi apud ami- 
cum pecuniam,praefertim vero non claufam^ ' 
nec obfignatam,deponereconfueverit. Ita- 
q uc merito is , qui ita deponit, ea mente id fe- 
ciiTepraefumitur, quod fua nihil referre exi- 
ftimet, eandem , quam tradit, pecuniam reci* 
piat, velaliam: quamvis ubiexprefseidagi- 
tur^ uttantundcm is , apud quem pecuniadc- 
pcnitur, noneandem,quam accepitjrcddar, 
notilTimos depofititcrminos ea resegredia- 
cu t^m inqnit Papiniantu in i LHcim Tstiiis.2 4^ 
f.depojiti. Sed ^i-iiefii^nem tftam explicatipis tra^ 
ilat Dantel Mollerm. lik ^ Jemefirium. cap. 2. 
In cujHS fentemiam defcendit Petretd^, in pr^fa- 
to the/atir. concltif^i. ubieandem mHltis abhine 
mnis tenmjfe Alexandrnm , Decinm fif Cnr^ 
tium tefiatHr. Eidem novijfime fkbfcrtpferHnt 
Hackclman.Dijp 2S.thef s.ad/tt,b. Alatth. Ste^ 
phan, d. cent. 4 ^H<(fiton.2. /tt.ci^ Andrm 
Gcrhardi Decad. /7. ^/^^^- 
fiion}. 



116 urt.au ta^io.ij. &§.i4* Iall< 

§ . Furii autem diiio.ii. & §Jeq^ 



Furti autcm adio ei competit > -cu- 
jusiutercftrero falvam ciTe » licet do' 
minus non fit. Itaque nec domino ali 
ter compctit , quam ii ejus interfir, 
rem non perire. 

§. 14. Unde coQftat* creditorem de 
pignore iiibrcpto furti adione agerc 
pofie , etiamn idoheum debitorenu 
habeacquiaexpeditei^pignoripotiiis 
incumbere, quaminpcrionam agetc: 
adcoquidem, ut quamvis ipfe debiJ 
,tor eam rem fubripuerit: niiiilominuif 
crcditori coimpetat ad^io furci. 

^ S U M M A iL I A « 

1 Aftioftttticaidetiif. 

2 Iiitcr aaiofieiii fiuti U co&di^ionetti (Qttiwa dUfih 

ledtia. -\ 

3 Qttodnatninteccflcadfviftf aftionemfufficiat. / 

4 QutbttscafibttsetiamipfiAiria^idfimidetttr. ' 

5 Exiinpfobitatefaanemoa^tonemconrequi dfbct* 

6 interefle quid > fecandum Paulum iurisconfoltttm^ 

7 Luciumce(ransfurtia^ionem non inducit. 

I Argumentumi contsaiio fenfu» ^uando non pzoc^ 
dat. 

9 A^iofurticredttori»fartoti»bonxfideiempton,coniA 

modatarlo*colono> ufufrud^uaiio^ dcnuntiocoa* 
pctit : iicct domini non llnt, 

40 riaa(atttioiutiniccft>qttami|ipciioAa« 
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dc oblig.quas ex delid. nalc. 117 

llJ^Xponithocloco Imperacor, cui furti a- S 
^iiio detur. De cjuofhaec tenendaeftre- j 
gula : A(5lionem furtieidari, cujusincerefl:, • 
rem hon clfe furreptam , licet dominus noa-. 
fiU.cffjHsJo.i^/.Je^.ffldefurtJ.u/t. C eod. Et ia 
hocadlio furtidifrerttacondidlionc furtiva. g 
Nam condidlio fbli domino compctit. /. i.ffi 
de ccndiil.fnrt. zOiio vero furti etiam non do- 
minoconceditur>idell:,ei,cujusinr:ercfl:, ut 
creditori,fulloni, condudlori^&c. tradente y 
hic Gipbanio. Non autemtquodlibetintej:- 5 
elTe, quod in rc furtofublataquishabet, ad 
furti aclionem futficit. Nam primiim ex cau- 
ia honefta interefle oporter.- Si enim ex inho- 
neftacaufainterfit: ut fimala» fideipolTeflpri,;;?.- 
aut ipfi furi res fiirripiatur: furti adtio ribhdi-^f 
tur: pauclfl[imistcafibu$ exceptis./.^^/7;>j<f. ^ 
48.§./tego ff.de faa- JhI. PaHl.iiL 2. recept.fent. . i 
P^SL^.rempiQnori, s^c.SedvtdeatHr Oldendor- 
pim c/aff7.a£l s.verfcompetunt.iefc. CH'jactt44^' 
hicznfliisnotisy^ /t/;. i6. 0/?fervat.c.3o. f^n/te^-y 
jHsad /./ nHm.S9'^feqq fiip. h.t. BronchorfiA 
cent.4^b)ct/j\affert. 71. Iflius ratio efl: : quiane-^ 
mo t de improbitate fiia a(ilionem confeqiii | 
dthtt./.ita(j^ i2Si'& /cHm^Hi. 14- §. uantem^ 
§ fec].ff[eod.HGenon.DtJp.ii,controverfi7. ^ 
Demde necelfeelljUtinterficracione dam-^t 
nidati. Si etenimalicujusinterficlu(;ricauia 
cjuod exre abiatapercipere poirec, isacJ^ionq^ 
{\xiii,y^in\^<:i\\iiJ.JikcHi ubi 

Javo^ 



9 



» 

• Javolcnusjtirifconfuli:. Cicloqaitnxi I/jterej^ 
ej$u videturi^m danmnm pafflirHS eity non ejnss 
qm iHCTHm faBurtu ejfet* Cui iion obfUc Lfi 
cowmiffkjs ff.rem ratam ha^ers.ubi Paulus in- 

^ cereiTe f definic > non cancum daninum emer- 
gens^fedlucrumetiamcellans. Nam^^uinlu- 
crum eciam veniac in id>q uod interedj^non in-* 
. ficiamunfedhocindubicatunieirejcontendi- 
mbs: nemini propcer incerefTeyquod ex lucro 
proficifcicur, fiirci adtioneni competere. Noa 
eciani obi\sLt/.fifU0Hxord.f^.§.^JervHtJurre^ 

' ^/i*i,^rf^y5^r/.ubi isjcuifervus ellablacus,fur- 
ti judicio confequicur non cancum a&ilima- 
cionemfervi9ied& liereditatis^quamiervus 
furrepcus flcquirere pocuiffecldeoque diceii^ 
dum videcur : in fui tia^lioneni lucrum ecian^ 
ceflahsvcnire.Non,/>7^^ixr,obftac« Re/pon*« 

7 decurenini;iucrum f celTans furciadlionem 
iion indocerejeumq6e,quiilludlucrum dan« 
taxacprincipalicerpecit > furci experirinoa* 
fo({k,dJ fiis^ cHi. 7i.f.d.t. Incerim vero ne«-* 

, ciquam negacur > quin fi damnum aliquod 
furci racione illatum principalicer pecacur, v 
pucaxflimaciofervi furreptij lucrum eciam, 
quodreifurco fiiblatae accedic , per confe-^ 

^»jmciam peci poific. d» LJiqimHxori.5^* §*fi 
fervm.ffleod^ 

Prscerea lic furci agl q ueac , incereire oporr ' 

tccracionejurisrealis, velutipropriecacis, vel 

fQijGbffionu^^ 

r ' • ^ ' V Nam 
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. , dcoblig.qua^cxdelid. nafc. 

Nam rei folum promilTa:, aut debitae, nulla 
habebicur racio. Undc fi res debicori fucrii: 
furto fubcradla, quam creditori ex ftipulacu 
debeccrediror 1 urti agere nou poterit./ ch^ 
jHs. Ss.ffldeffin. Ratio cft:quia,urfurciacfbio 
alicuicompetat^requiricur: ucipfius inccrfic 
racionejurisreahs, c]uod iiircablacahabuic, 
HtmododtElHm. Sedis > cui cx llipulatucjuid 
dcbecur, perfonalem cancum acfliioaem ha- 
bct: nccincerellejusrjcioae propriccacis, vel 
poiTellioniSjVelufus. Quamobrem iurciacliia 
einoncompecit. * " ' 
, Nonadv^erfacur Lis^ cni, i^.jf.eod. ex qua 
probari pofie videtur, credicorem furci agere 
poire,cumperdebicoremnoa llecic, c^uo mi- 
nus rem daret. Ecenim in ea non expref c af- 
firmacur, credicorem furciadlioaeaihabere, 
ubimoranoneftcommiifaadebicore : fedid 
tancum a coacrario (enfu colhgicur.Cum ve- 
rocercumfit: targunientationem a contra- 8 
riofenfunulhuselfeponderis, ubi lex niani- 
f e fta ei refi fti t , HtpoH alios tradit ^verhardHS a 
' Jididelbnrgo in locis Jtiis legaltb, /oc. a contrario 
fenfti.nHm. 4. Idcirco gcnerahter dcfinieii- 
dum eft : nuncjuam credicori , ob rem ipfi de- 
bitam,quacfurto debicorifublataeft, furcia- 
iftionemcfreindulgcndam.^. /. is^ cnjtu. i3.fi 
defnrt. -. .i.;»-- • . - - . 

" Oftendit autem hic Juftinianus cjuacuor ^ 
txcmph$, crcditoris nimirum , fuUonis five 

I iarto* 



Jarcoris » botur fidei empcotis » & commockii^ 
^ tahi^regulam fupra poiicameiteyeram* His 
^ciltm quaraor fiitci ai^o competit » etiamfi 
^omuunoniiiit* Xdem6caliisconfirmariexr 
rimipUs poteibut €ol<mJjc0f9f,ffil i4§pr^n0^ 
. r^. ef l.JifiliofimiliM^si fMe furt. u t ufufru- 
v&mmXinte^^ Sic-&E 
^ lOiftiitio incerdum hxc adtio datur>iiicilicecc^ 
ju$ intcreft : ut fi eieipiftola perferendadata 
X eft^ in qua id c] u o q ue con tineat ur , u t ipfi pe« 
cunia aiicjua folvatur, Hoc cafu ii epiftola 
< iiirripiaturf etiamnuncio CQncrafurem com- 
>.petcthaec adio : quianunciiintcreft> cpifto-» 




v^l^llie^^ e«9M>lu>c}^li^c af!erciift 
. ^cft de creditore , cui iftaadio datur, fi pignuj, 
F ij|^habuicadebitore,ei fuerit furreptu. /. itacf^ 
/ \t2.$f€d&f%TtsM(nreditorisAy($L€re(iitQr 
'JlPZde furt. Ratio eft;quuiintereft ejus^pignus el^ 
. t& fai vum : cum a debitore a^kione pignorati- 
ii^i pignor^ culpafiiaamiiroypftl&ri pollit f 
^ yHltfHp.qHikMod.re cpntrah. ^klig. Sed ecfi pig«- 
>fuis fii;iecttlpa creditoris fiirreptum 5^ & jeti^^ 
^'idebicojcidoneusyid eft>foiveQdofue4t;aihiU 
v««ninus tanien csreditofi haec a(£yo concectif» 
- tur. ILatio:quiaexpeditei>pignoripotiu$ ini^ 
^ «iilhibere> q«^tnperibhamagere> hoc el^ 
^^i|utauttiius cftcreditori> pignus ipfumtetie» 




V 
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de oblig. qux ex ddia. nafc. i^t 

^quia tplus caucionisinre eft,quamiapcrJfb- 
ha. Lplmcautioni$,25.fj^,dereg.jurAA, §j.vcrfl 
ef ^HiameliHS.jfJe fuperficieiftis.Q}3^ non 
foluni adverfits fureni cxtraneumi feH & i- 
Jjfiimrei oppignoratae dominum, fi fcilicec 
is rem pignori datam fubtraxeric, adlionem 
futticrcdicuricompctere, notUlimijuris eft^ 
hkf^ dJMd^i2.fifed etft rei.ffldefurti^. 

^.itemfifullo. is* 

ItcrA fi fullo polienda Guratiddvei 
aut farcinator farcienda veftimcnta 
tnercedc certa conftituta acceperit» 
camqac furtoamifcrit: ipfcfurriha- 
betadidnenii nondomintisrquia do- 
mini nihil intereft, eath rem non peri- 
rcjcum judicio locati a fulionc aut far- 
cinatore rem fuam perfequi pofTit^ 
Sed & bonae fidei emptori ^ fubrepta 
rc , qUam emerit, quamvis dominus 
iionfit, omninocdmpetitfurtia£tio> 
^qucmadmodiim &creditori. Fulioni 
Vcro & farcinatori non aliter furti a- 
^iojacm competere placuit, quam fii 
iblvendofuerint; hoceft, fi domino 
rci ^ftimationem folvere poffint.Nain 
fiiblvcndononfint: tum quia ab eis 



13^ ^.Itemfifullo.if.IiiAit. 

^ fuum dominus confequi non pofllr,. 
ipil domino furti competit adio: quia 
hoc cafu ipfius interefl) xevn faiyanu 

' cfle. idcm cftr-& (i in parte iblveado 
fueritfuiio» autfaxcinatpr* 

: S U lif M: A ^ X 

I Qiiaiiidp, & qotre liittoiii (8e fai cinatoii fiuti •Mm 

. ■ * ■ eonccdatot<r ^ ' , ' 

' Z. Quisrcdefimiagat. 
I Senfus Lcum in plutea.6G.$.veftimenta.fF.Ioeati.' 

4 Jionar fidei eiDptori^Uccc dominusnon rit>a^iofaxta 

competit. 

5 Inanisclladlio,quamexcluditxnopiadebitotit. 

4 Qui^folvendohoclocointclligatiu. *^ 

A Lceruni exemplum^ quo eciam non do* 
*^mino furti competicadlio , eft de fuUone 
.1 & /arcinacore. Si enim fulloni f veftimenca^ 
. polienda curandave>autfarciiiatorifarciend« 
vei coaficienda»mercede ccrca conflicuca^da-i^ 
ta, eaque furco crepca fuerinc: a<flio furti fuU* 
IjDni, item<]jue i^i^inarorjldaxujr»/. //^^. i^. A 
fHllo.pcffldeffirt.^ Hujusratioeft: quiaipfo-^ 
rum mterefl: ^.veftirnenta iurrepca nbn e(!e«. 
. Gur ita?quiaipn a domiiio aclione ex locaco^ 
ad veftimenta reiticuenda,conveiiiri po^tit L 
ficuipaiprorumieviiftaperierinc. JFurci au- . 
temadHdhemdominus veilimentolrum hcMi. 
^ habec Racio : quia is t cantuin re(^e f ur ci agit«:; 
vcu^s iiitereft» rein non ablatam tSk^ m ^ 
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dc oblig. qua^ cx dclid. nafc. 135 

tcreftjveftimentanon furripi: cum judicio lo- 
cati veftimentorum aErftimationem afuUone 
vel jfar core confe q u i poffi t, hoc §. nofi. 

ta.jf. /ocati. uhi fcriptum vidttur: ciomino 
furtita(flionemarlvcrius furem competcrc, 
Nam Labeo Jurifconlultus refpondet qui- 
deni inealege ; locatorem fivc dominum ve- 
ftimcntorum a^crc poire adverlus furem: fed 
nonaddir^quaactioae expeririqueat. Ex aliis 
igitur Juris locis dicendum : rei vindicatio- 
nem,6c furtivani condidionem/non veroa- 
(ftionemfurti, dominoaccommodari: cjuas 
interdum adverfus furem magis , quam loca- 
tijudicium, adverfusconduciTioremincenta- 
re debeat>/^w^rm. 2s.§fm.f /ocatt. 

Tcrciumexemplumcilde bonae fidei cm- 
ptore. Huicfenim^fi res,quamanondomi- 
no bona fide emit,&: pofTedit^ei auferatur, li- 
cetdominusnonfit,furtiacflio competit.Ra- 
tio: quia ejus interefl: , rem fibi non elTe furre- 
ptam,propter condicionem ufucapionis. Ait 
autem hic Imp. ei furci acflionem omnino, fi- 
vc {tita/ij/egHntyGiphanimhiCy^c,) omnimo- 
do competere : qua particula omni?7/odo,Cuh^ 
tiliter indicat, bonae fidei emptori, ut &c cre- 
ditori,adlionem furti dari, fi ve folvendo fue- 
rintjfive nonfuerint. At fulloni &c farcinatori 
nonaliteriIiaconGeditura<flio> quam fi finc 
folvendo , hoc eft , quam fi rci aeftimationeni 

1 3 domi- 



S.Itcmfiftilk).i5'.lnftifc 

4omino fol vere pollint. Quid fi veftiiiietitCNi 
rum intcrceptorum «ftimatioacm feu prcS» 
eiumfolvercnequeant^ipfi domino furti 
l£3:iodabitur» Ratip hicadjungitur : quiahoa 
cafu, cunvfuum dominus confcqui ab illi^ 

t ^iion pollit C inanis t cniincftadkio,quamino- 
pia debcntis f^Kclnditilfjam u.d.ffl4f doLmat.} 
' ipftus multam^inteneft» rem ialvam cfTe ^d.^. 

\f ita^.i2.f.JefHn. , Caeterum folvcndothoc 
locoisintclligitur, qui ibUdum folvcrepo- 

ii fulloaut&rcimtQr in iblidum^feu prp pap- 

• te folvcndo non fit : itideni non ei, fed domi-- 
no z&xo adtf^^rfus furem )poneeden4a erit» 
■ Katio : quia & hic dominiintereft j ne tn^ unq 

\ judicio duo facere,&: cum pluribus adveid&« 
,fiis conflidari compcliatur; ut videlicct coa« 
*i ItafuUonemieu&r^ agatt-afei 

• quanto minus eonfequefur, adverfus furen* 
' '^bndicattidquodeidamhoitimfbrets^/^^ 
« ^indJ^hendoM4'ffMvcrif^^^ 

Qu^dcfullone farcin^ totc dixjt 
, intts^eadem ^ adcuni« cuicommodl^ 
tarcs^cft, transfcrencla Wcer^s ^xifti- 

. ^m^ibaac. JSf»m «t illc failo mctce4ep» 
>;iccipicndo cuftodiam praftat : ita i? 
v^upquc , <jui ^pmpaQd^tum uteft^. 
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de ob!ig.qus cx dcMd:, nafc^ 13^ 

causa accepit , fi militer neceflc habct 
cuftodiam pr^eftare, Scd noftra provi- 
dentiactiam hoc in noftris dcciftoni* 
bus emcndavit, ut in domini volun* 
tatc fit: fivc commodati aftioncm ad- 
verfijs cum , qui rcm commodata ac- 
cepit,movcrcdcfidcrat: fivefurtiad- 
vcrfiiscum.quircm fubripuitr&altcr- 
utracarumele(3:a,dominum nonpoC- 
fcexpoenitcntiaad alteram vcnirc a- 
£lioncm:fcd fi quidem furem elcgcrit; 
illum,qui rcm utendam acccpit, pcni- 
tus libcrari: fin autcm commodatoi 
vcniatadverfus cum, qui rcm utcn- 
damaccepitripfi quidcm nullo modo 
competercpoflcadvcrfus furcm,fur- 
tiaftioncm : eum autem , qui pro re 
commodataconvcnitur, poflfcadvcr- 
fus furcm furti habcrc adionem: ita 
tam en, fi dominus fciens rem cflc fub- 
rcptam^adverfuscumxuircsccmrao- 
data fucrit, pcrvcnit. Sin autem nc- 
fcius & dubitanr. rem cflTc fubreptam» 
apud cum commodati adioneni in- 
ftitucrit, poftea autcm rc compcrta 
voluerit rcmitterc quidcm commo- 

1 4 dati 

» 
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f;^ §.Qucdc£ulloa&i^.Inilit; 

daci adionem , ad furti autem a^io- 
ncm per vcni r e: t u n c lice n ti a ci co n cc- 
ditur^&advcrrus furem venire,obfta- 
culonulloei opponendo: qaoniamu 
iacertus confticutus movit adveirus 
eum> qui rem utcndam accepit^com* 
modatiadionem: nifi dominoabeo 
latisfaduni fueric. Tuoc ctenim o- 
snniDofurem i dominoquidemfurti 
adltonc ijberari : fuppontum autenL« 
cfle ei , qui pro re fibi commodati do- 
minoiacisfecit: cum manifcftidlmuiu 
ilt, ctiamfl ab initio dominus a^io- 
nemcommodati indituerit, ignacus' 
tem efie fubreptam» poiiea aucem iioc ' 
eicognico, advcrfus furem craniierit: 
omuino libcrari eum, qui rem com- 
inodatim iccepit , qucmcunque caa- 
£b exicum dominus adverfus fureoLi 
babueric: eadem definitione obtinqn- 
te, five in parte, fivc in folidum folr 
vendo is , qui icni cotiimodittanu 
acccpeut. 

■. ' 1 

\ Su:m J»"A1.IJU 

i . ' ■ i , ■ • I - 1 • ■ 

* ' ' : ^ ' -a \w 
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de<»blig:qu»dc.dcU&.^^^ 137 ^ 

9 ' Imt novo eomtBodacof .five doinmat duis habeta« 

. ftioncs:^uamm aiicfiuticieft3k» am^liH^^ 

nbn^otcft* " ' r\ 

f |tano,cttrbodie€oiiM^bdatorele^ioncm,liabeatin-; 

ftitnendi a^oncm fttiti» ?ci aaionem commo»*. 

dati» ' ' ' - ^ 

4 Officittm.fttiimacmiiiid«betffl^diMiitto(bm« 

QUarciim exemplam^up hic tlbgetun \. 
jam noti domino furti compecexe adliio*. '\v 
nemyeftde ^coinmodatario. Namcum & hu<^ ^ 
ju;5 1 11] terfic > rcmcommodatam elC: fiilvam, i . 
merito eifqrcidatura^lio, Cur auremitic^t^ ' 
£it,ratio haeceft: quia fi res comnjodata,cul- 
pa etiam ipHus levillima perierit 9 commoda- 
toriipfe tcnctutiUt exp^mm0fip.m§Mifftt. ' 
is^cuutit.^Hikmod.rec^ntrah.oilig. Caeceruni 
domino iive commodanti furci a<^o noa# 
compecic. Raciojquianihilejusintereft^rem 

€ommodatamiiUHieiIeami&m:ci!miacomr * * 
jaiodacario rem fuam> vel aeftimationera rei , . 
aiSlione cibmmodaci perfequi v^kai:; Hxctnbf , j * ^ 
menica demum jure veceri procednnc, fl^ ^ ^ 
commodatarius fol vendo fic t alias iecus ^ ut 
j£^:^.^r^jv/i«f^>de.fullone6cfarcinatoreaudi- 
vimus* Verum jure t jitivo, idett^ex Ctmfti^ 
wcionc JufHmani, j/y^ ^^?/«//, C^^^r^ 
. diftinguicur ; utram iblveodoik Gdmniodak « 
cariu$,necne:utin fullone, vel quo vis condaf ' 
• doredi(Hngui«ur: ieda<%ofur€iiimplicitet( ^ 
dominoccibuitur^nmodoucieaveiit Nam '^ 

4utt dbminus a(^nes jbkbej; : <;om . 

* « 

• » , ». . * I 
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i$S 5* Quas de foUoae» i6. 

ipontr^ commoclfttarium: & furci» contra ib^ 

* r^m : atcjuc m ejus arbirrio 6c pocedace efi, 
«xperiri €iiptar« Si fciem furtura eiTe fa<^ 
<£lum> adHonecommodaci ucacur . furem am« 
plius eofwenif e non poterit $ 6c furti adli(^ 
commodatario dabicur. Sin furci ucacur > noa 
^ dtbitur coihmodatarib : ied tamen com^^ 
modacarius adione commodati penicusli- 
berabitur» h&c §,fto/hv. & dM:l uh. CdefUfK^ 

§ ulficopiQjiJfmi Sicbdrd. Ratio t aucem^cut 
hodieconAmodatoreledtionem Uabeatinfti» 
tuendi a<5lionem furti adverfus furem» qui 
' ultrarem furrf ptam , poenam dupli aut qua<p 

, drupliconfequatuQvel a<^oi\em comm o da<«^; 
ti^ adverfus commodatariunii quatamum^ 

. «eitimationem rei repetat> liaec allignari po« 
'teflrquia pinguius fuccurri debetiis,c]uiexli<«^ 

. I>eralitate fua periclicantur > quam qui pro<« 
priae utilitaci^ caufsaconcracn:umimerunt:^^ 
ffc»r$cmSch$iif0ekihice^glQjpd.Lfinaii^ C.de 
J^Hrt.notat^ At commodacum ex mcra beni* 

. gnitate commodatoris profici/citurj loliufq; 
commodatarii graciaiile CQncra^us celebra* 

f mu Quaniibbrem hoc^mnquampi^mkim^ 
liberalitatiS) domino commodantjl concedir 
«uniiteleaiouem habeat^ utrum fum. aiw 
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tcjlamema quemad.4periamHr. l. fifervui^ 
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- " 4coblig.qu2Cxdelid.nafc. ij9 

Scdis, apudquemresdepofitaeft, 
euftodiam oon prasftat : fed tantum ia , 
<poobnoxius eft,fiquidipfc doloma-* 
Ipfecctit. Quadecaufafirescifubrc- 
pta fucrit ; quia rcftituendaj ejus rei . 
nominc depofiti non tcnetur, nec ob ^ 
id cjusintercft,rem falvam effe : furti 
agercnon poteft^fed futti^i^tiQdomi* 
po Conjpctit, 

S U M M A a I 

1 Depofuario > xe depoflta MitizdA , cui foiti ad^io noii 

detur. 

2 Depoiitaiiu5dolumdaiitaxatpixAat,noixculpam. 
% £x dolo fuo depofitaiius fuiti quzieie a^ionem non 

poteft. 




no five deponenti aGcommodatur. Ratio eft: 
quiadepofitariinihilinterefl:, rem depofitam 
non eripi. Cur autem ej us non interfit, Inipcr ^ 
rator hic rationem hanc adjungit: quia depo^ 
fitarius ob rem depofitam furto amifiam non 
tcnetur. Quid itaPquia dolum t duntaxat(^cui \ 
lata culpa aequiparatur. /. ^uodT^rva.i^.f; 
depojiti,) praell:at,non culpam aut cuttodiani^ 
§.pr^t€re4*fip. quib, mqd, r^ contx^himrohlig^ 



u^O ^.Scdi$,apiidqucm.i7.Inft, 
J 

Fien camen nonnunquain potcft» nt depafi* 

tariuseciamculpam prxilec: & hac ipecie ci 
furdadtio AKXxxtM2.%,($ gen^Y4tUteir.eHm%fe^. 
} ^w^tfwr.ri^/i?r.Planc4itdoloipfiusres de- 
pofica fiirrepta (uerit^jam periculum quideni 
ipfius eric ; ied ex dolo fiio iurci quaerere 
' ^onannonpoterit«^/.ri!ri9>i>^^/. i4*§.u^^ 
tem.^defurt. Caeterumquibus cafibus depo«» 
fitarius etiam de culpalevx, & levillima 
neatur^deoquefuirti a(n;ionemiiabeac»a.ccU'- 
race expIicarBonifac. intra[l.defurt.§.S.num. 

Heigim hic. mtm. 2. f$ Mjnfmger. 

num.4* 

m 

§. Iftjitmntaftktidftm, iS, 

In ramina (cieodum eft: quaefitum^ 
eflc, animpubes, rcm alienam amo- 
yendo,furtum faciat^ £tplacuit,quia 
fiircum cx affe^ furandi connftit > ita ^ 
dcmum obiigatieo crimine impube- 
•ccm, fi proximus pubctcati iit, & ob id 

, inteiligat^fedelinquere. 

S U M M A a X \ 

1 Animpabestemalienani amovendo furtum faciat^ - I 

2 Fartumnonfitfinedolo, &aifedufuraadi» 

3 Curpubertatiproximusfurmm commiuati j 

4 Quisdicaturpubcctatipteximus. ' 
^ Ecquid impnbesfab^sutt {loauinasjcaf italiter puni- n 
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; de oblig. qua; ex dcli£t. naic. 14 1 

QUaeflipagitauefloIim: animpubesrctn t 
dienam amoxrendo furtum £iciat?£cpla'* 
cbit tandem , impuberem nec fiirtum faccre^ 
hec furti^6Hon6 tchcri : niii proximus fit pu^ 
bertati. hoc§. & L impuifeKem. 2s.ffide fnrtMa^^ 
jpud CeljHm.4^§.dedoio ^6.ffide doli mkli^fg 
met>€Xcept.^^VLQ^^\ quiafurcumnonfittfi-^ % 
nedolomalo» &af?e(ftufurandi: quo impu-' 
bes^infans» velinfantiseproximus caret, hhiH 
§,placHit tamen. 7'fip. htJ.fi tjHisteJlamentHm. 
41* iftfin.ff.adleg. A^jniL Linjunia&ione^o.f. 
z.ff,de fHYt, Curautempubercati proxlmus ' 
iurtumt commitcat» ratio £iciliseft: quiais | 
doli capax efljjudiciunique habet; & ob id f^ 
delinqucrb int^Uigit» /• impHierifm. 2i. ff.d§ 
fnrt. LpHpillHm. iii.ffMereg^iHr. GiphaniHSi($ 
Heigim hicnHW^a^ Ca^tcriiih etfi T mafculus ^ 

(fecHndnm commHncmDd.opinienemJfy^^t'^ 
tati proximus dicitur 9 qui aecimum annititi: 
£c dimidium compleyit : foemina vero , qua^ 
nonum ihnum excelfit f & dimbidi um:^/^f ifr 
§ fed(jHoddixifnH4.w.adveri^infantia.f.eLein* 
Htiiih JltpHkt. &^h$cinverkproximHs^ff iip- 
demNtcaf.nHma.BartoiMLiMHm. S.ffdeno'- 
vatJaJon in iproperandHm\ ij. §,etj$ ^jHidemi nn^. 
2. C.de jHdic^ Gandm.inm.de p€en.reor:nH.SOf 
^oYffi amem e^lpH^cu CTr. Maurit, m tra5l. de 
reJlitHt.inin$egr.c.iS3.nHm,L C^^ioi.& Gni^' 
itelm^I^aynerm dJpupillum. iiiff.de reg.}Hr. 

vcrioi^tameu cft reatettuaexiiU-' 



inantium: airbimoju<iici$«:ommi(U:4SindaM^ 
^ffcp qua ^tate aiite decimum quarcum aal 
tium mafculas 4 anti duodecimum verd £0^ 

mina pubertatiproximanominandafir^jiij^.if 

iM.nHm, tfM imtiUbjlipul. Saiicct.in L impH^ 

fatd aHdiemiam*fiHm*4iMc homicid. alij^qnoi 
fe^rtFMrinackHinpra^ qnafi.fii 
im0* S • d ahnnde ^xpUcatum f.in princ. tit. di 
an&ir. tm^r.nufn. iV> aT fecf. Sed hodie qui^ 

I liu:citcriminalicer pkrunque agitur^ficpas^ 

I fia capitaUs eft ^ q tiaeH potefltan impubes pu- 
l^ertati proximus^capitalicerpuniri» furcaqud 
](ufpendi po(Iit?£c dicenduiin^rion jibile : licetS 
verberibus # aliave pQeaaarbicrariaaiEcique-'' 

u/at3ucindicatlex xiu tab.ijua furtummanife^s' 
ilumincerdumquidcmcapitaie erat: &d t^ 
menDecemviri, qui itk cabulas fcripferuntj 
pueros impuberea Prxcoris ilveMagi^racud 
arbicratuverberari voluertmc, nox^nique ab 
his &(^m iarciri. Quadere.vid^amr^lH^ 
CelUpuJib.it^oU.AtttccMk. ^ Li.%:impHhci^ 
tsm §feq.&L€X^pinniitr. i^ffiad/inaimco^fi 
SilanMa»xiUHm.7.§.i.verfindetiUi5,^^ 
fior.iS*ann. (kMnmic^^i^mdlie CareUf^. ar$ 

, //r. i(S4. ^nton. (^pmezi. tom, 3, van refilnt. de 
dcti^k^.tMtmMMfc^ 

Jijtnf. 6o.nun$.3Mocer. cU^.i.di^m.if thefpU. 

•. • ' • ' . 

... . • ^ * » 
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fcnitytmii^HMdoimptdertSyfinttyjurhfir^^ 
rns^amaiueff e^rif f dmm$enm$ fgfimUoi deji$ra^ - " ' ' 
$eneantur:de^Hiif$u & nos in $^non fi/nmJty in^ / ' 
frdMinjMr.nHm.j^^Jefy^ Ekdemguo^d^tg : 
-^pltJfimetri^^rPoH d/iosp/Hrimos y^nosct^f^ , 

i.Fttrti4lii&.jp.&ultifitHt. ' 

Futtia&io,iIvedupli,(ivequadni«; ' 
|>U» tantiiai adpoenaBpiciiccutionem ' ..^ 
pcrtinet. Nam ipnus rei peiiecutio- ; 
nem extrioiecus habet dominiisV ^ . 
quam aut vindicando.» aut coadicen^ , ^ 
do potcfl; aufeire. Sed rc| vindicatip 
quidem advcrfus pofreflbrem eft : (i ve 
■fur ipfc pofiidet > ve alius quilibet: ' \ 
condi^io autem adveifus iui»m i* 
prum,heredemveejus, li.cctaonpo£f 
ildcat, compc^ttt. ^> . ; 

.■ ' ■ ■ ■.*■■'■■ 

S U M M A & X A. 1 . 

. - " '. - V ■ 

• ■ ■.:•*■• ' • . 

'•'■"••■ ♦ . 

» ■ ' ' ' 4 

%. A(^iofurtimercpoena]ise(l« 

^ 'I^iiTcrentiainteixcivindicationeiiivfccondifttoneai • 

,n fiirtivam* - "^:; v^>-^ - . ' ' \ 

;S* Ratiodiflfcrentisciftius. ' . 

'4 lilteKaaionemfuici, felvindicationcfti&condidio^ ^ 
. • " ncm jFariiTam»txesditferenttx> % 
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144 ^.Farti;tdio.i9*lQflit. 

. • 
S Allcnofcelcienemodebctditart* 
7 ' A&ioACsiei pcrfecutorix in hcrcdes compctunt» 
9 £xplicaml.s.5).pcnult. lT.de pecul. 
.9 Peclaiatur l. H tatox, 9, §• u,\u U L ftq. ff.de tutdc* ft 
. • * xat diflrah. 

Ib. Condiaiofurtiva an &^uatcj>tat4t^oaiicxiiinam9- 
tarum conipaxciur. 

11 An condi£lio fuitivaexdeli6bodefcendat. 

12 Kcifuxtivzcniptoi, eriam noiixec^ptapxecid» rcoi 

dominoieHituerc teiictur. 
II Conluetudo vel datatuin difponens , xci ftixtivs eni* 
ptoiem ad xeftitutioneni non tenexi, non valct. 
. 14 Vntco)ndici.o potcft fur criminaiiux punixi, & civi» 
litcx comfemnari ad bonoxnm ifaxxeptoxttm, exu 
penlainm^tic xeftittttionem. 

0 

X A ^^^^ ^^^^^ mctc pcenalis efl» iive ia dtf* 
^^plumagatur^fiveinquadruplum:hotj efl:, 
furtia<5lia tancum dacuc ad pcenam : nou ver^ 
adrem ipiam furto ablacam recuperandam«. 
Nam ipfius rei perieGutionem dominus ckh^ 
trinfecus , id ci\ > extra poenam dupli vel <]ua« 
druplihabet: quam rem aut vindicando > ant 
condicendo auferrepoteft W^. d^/cita^ 
'^ueii4.verfplane^d$0.ti §*^x wuUefiem. ii. 
frkAeaUiomlfmAegfiptgnotye S4*%Xim 

a defun. Scd rei t vindicatio quidem datur 
contra quexnlibet^modo polfideat:condi<fUo 
autemfurtiva» non contra qucmlibetdauif# 
iedtantumcontraipiiunfurem)& ejus here- 

. dcm;fivcpcflidcat,fivcnonp6ffid«it./F. gfA 
anciO^U2.eHmUg.feq.C.defHrtuUfiprofii:iP€.. 
7.§,Hh, leg. inre fHTtivaXin princ.ff.de con^ • 

I dtHfHrt. Katio hujus diilerentiae t 
quiarei vindicatio eiiadlioinrcm; condi<5lio 

tfijpec* 
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'4^obIig.qu3Bcxdelid.nafc. jji^f : 

in perfonam.^. d.%,(icita(j^*cuin Jfje^. inj)^k. ^ 
deAUionih. Jamvero notum etl-acftiones in^ 
rem femper dariadverfus euni^qui rem pofli^ 
dec:a<fHones in perfbnam, non item : fed con- 



«t, ^Sc rc 

■ • • • ~ 

4 



traeum, quinobisobligatusetl", velexcon- 
tra(flu,velexmaleficio^^ ^A.infrk.de a^tonih. ^ / '^. . 
/. atttonHm. 2S ff^de obltg. ^ a^. (ff nota( Cipha-^ . • - 
mHshinverffcdreivindicatio^iffc.Tttii^^^^ • ^ 

intcrtacftionemfurtij&hasduas^rei vindica- 4 
tionemfcilic^t, & condicftionem furrivam, , ' . 
obfervandae funt differeiiciae. I. quod h<3e Imc 
reiperiecutoriae:ilJapoenaiis,^<frA;7;^;^ S.n<f'^ - . 
JIrum.lL quodhaedcnturdomino cantumjiU" ' 
laei,cujusinterelr,c]uamvis dominusrionlir, 
Ht (liprk dtEitim in §.ftirti autem aBiOs /j. fc.-^v 
III. quod hoe comperantetiam conrra herei» 
demfuris: illa, cumpoenalisfir,nonitem, ' 
non autemjnfra,deperpet,(^ temp, aEi, d, l^f j^ro 
fnre, 7. nlt. ffl de co?tdi6l.ftm. cttm concorr^ 
danttbns. . / 

Sed gravis hinc , & anceps exoriciir dirce-^. 
ptatio: utrumtcondi(n:io fjrtivainhercdem X 
furis,in folidum deturjfi foliis z9i lielresj&prQ 
partehereditaria, fi pluresfuat heredes : an^ . 
vero eatenus tantum , quatenus ejc re turtiva 
adeospervenit, & locupletiores facli funci 
hacadlionehcrcdes teneantiir ? Et (ane condi- ' • 
^Vionenifurtivaminheredem jfiuausfit, la 
folidunidari, propartibus vero hereditariis 
in j^nunnjuem<jue,fi plures fuerint, verior eft 

• K &rc 
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S.Fattia^lio.ip* 

&: receptior fencentta.£84u^ cohiprimi ^ p#|^ 
bacur^^r coi!^diElione.9>ff^de condiSlffirtiv^ 
ubi Ulpianus aperciilimc definit : condidlto^' 
jiem ex cauia furciva non pro ea duncaxat par^ 
tcqusc pervenit,(ed infoiidum dari^fi foli he-f 
redcs fuoxusrii pro parce%pro ea parcc^ qua he^ 
rcdesiumus» ' -t^? 

Eandem icncenciam coniirmac^. IJfpro fk4- 
re. 7. §, uk.ffd. t. ubi idem Ulpiaiius ftribit, 
f ondiiflionem furcivam^ quiarciperiecucio^ 
jiein habeacheredcm cjuoquc furis obligarCit 
Jani Yf^ro haec obligacio non incelligenda eil,f 
quaceiius ad heredem pervenic 5 fpd ppcius,^ 
!^t}i^^^^ Namalioquininepca cflec^ 



illa|^riic6nfulci racio :^Hia rei haket f^erfecn^ 
i/^^^l^. Neque cnim ex hoc, quod condiiStic^ 
fu^ciya rei ellperfecucoria, fequicur ; eam ca^| 
^liii^tahtum in heredem cothpecere» Sfuace^ 
nuslocupleciorfa(£lus ellxum Scexac^ionies^ 
qux reiperfecucionemrkonhabent 9 aidver/u 

-heredes deacur jiaquancumad eospervenic: / 

^ netconcra aequitatem liaturalem alieno fce^ 
lere dicencur, lA.$.HU.ffM eo^per cjuemfaUHm , 

eirit^&cJffif^^ 26\f.d€^ 

doL tnaijjiheminem.y. ^A.ffMfofitU.^cmi^iW 

ffldereg.iHr.cHmJimiiii.- 

J[d ipfuni praecerea .conjicicur ex L $n hono^ 

rariis.3S'ff^de obligat.fS aflio. ubi pro regula^ 

tradicur: Ai^oQjusrciperiei^^ 
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dcbblig. qu« cx dclia.nafc. 

autem condidlio rei perfecutionem conw^ 

rcdes tranfit ; idcjue pro portionibusheredi'- 
UnisJegj. C^cen.petHt.ef /.i. C.de heredit. 
Uionii^. Ex quibus legibus manifcftum e vadit: 
aflioncs &obligationesperibnalcs, guacin^ 
heredes trartfeunt , ititer «ofdcm dividi prd 
portionibus hcredicariis. 

Nec ad rem pcrtinet y quar pro contrark 
feritcntia ftabilicnda adducuiitur. Namcjuod 
w^t /.^. §.pcn.f.^ depeCH/. attinct , ubi dicitUrj 8 
condidioncm furcivam nbn dariinfolidum 
cotitra patrem , fed quateaus duntaxat cx filii 
furco locupletius peculium eftfacflum : rede 
ad illam refpondetur s patrem proptcr filii 
fiirtum non convcniri condidione furtiva, 
fed tantum dcadlionc de peculio: quseadtio 
caccnus tantum,propter furtum a filioadmiA 
fum,inpatremdatur, quatenuspcculiumlo- 
cupletiusfadlumcft: ne fcilicet ipfeexfurtd 
filii lucrum faciati At condidlio furti va con- 
cra heredcm in folidum competit. 

Nihil etiam riiomcnti habet, quod objici- 
t\xt^ex/.Jitutor.9.§.H/t.&/. fe<j.fdetHtel($ y 
rat. dijirahi ex quibus colligi polTe videtur^, 
condicaioncm furtivam morte tutoris interf- 

J:e.Eteriimverbaiila,quibusdicitur,hasa(aio'* 
nes mortc tutoris intcrire , ad acftiones poerid* ' 
lcs,videlicet furti & damni injuria^^^quse tlior^ 

tcintercunt, refercnda funt ; non condi^. 



148- $J?onia&ioa9. Inftlt. 

4klojMmy quae in liuris heredem oon minus* 

jiceurJtptsmeifretMtur. Pr«ereaminimcre<s^ 

j filUc, t quod condidlio furtivaaiiUonireruaki 
amorarum sequiparatur : cum uctaque wofi 
tincac rei pcrfecucionem , & decur iaher^ 
ttAtU.eontrd.6.§.Jipofi.3,(g Ifinmlkrai.^.fe^, 
nult ff.de aSl.rer. amotar. Adlio aucem rerua\ 
amotarom ndn darur int^ iblidom cdncra he^ 
re.desjfcdin quaucumad eos pervcmc, Lult^i, 

:\V.rer. ametdr. Mxpimh^$n^mimy\\\^^ 
Coudicftio enim furciva comparacur quidem 

' adlionirerum s^ocarcim in quiba 
non inommbus cafibus. Edquippeinmulci^. 
lenius 6c mitkis.rerum amotarum judiciiit)^ 
condidiionc fur civa : unde nec adverfushere^ 
desiniblidumconcedicun Hujusque racioi^ 
nem forcailis noninful&mhancqut^iamaAK 
fignaverit : quod maritfo , cui res amocae funt, 
quodammQdQimpu^rippffic» curadver&if;. 
conjugcnieonomineAon egeric: cum ab en; 
i^es amocasfuiilcj verimnUicerignoras^ aen^ 
pocuerit. At in caeceris i^rcis n5 ica facilc (ciri 
poteft, quis furcum feceh^, acproindejriec. 
quidquam iniputariei, qui Concraverumfu-5 
rcmnonegiti \ . \ 

I . Denique nihil adverlacur , qiibd acHiones 
cxdelicAodefuniSti^de^cendehtes npn dentui» 
concra hercdes,nifi quacenusad eospervenir. 
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dc oblig.qusc cx delid.nafc. '^t^ 

jferptt.^ temporaL aB. Condidlio vero decur 
cx A^idioJjlamboAo.^.cjHottens.jf. decQmpen-' 
Jattomb.NihilitnffiamMoc advcrfarur. Cou- 
dicflio fit]uidcm occafionedelictlijnonautem 
exipfodeli(llo competit: quoniamreipcrfe- . 
cutoria eft , Sc propter dcljdlum ad rcrn da- 
tvx f^pe citatk l.ji pYofure j.ff.Hit.l^ideo. 12 in 
princ, l.,(jtii ffirtHw. i6*(^ pajfm, ff.de condtEi. 
furt. Sedvideatur ^ntonim "Paber^ hb. 4- conje" 
ElHrar.jurisciviicap. i.ubi hanc communem^ 
fent€7itiampiHril>usimmotis rationibm legi^ 
bm praeciare CQnjirmat : gf omnia Cujacijinlib. 
7. obfervat. cap.37, 0* aiil^ii diffentientufiinda-- 
menta do^e i^te(^^ refutat» FahrHmfetjUHntHr:^ 
Dominicm Arumitm Exercit.Iufltn, 1 7. thejp* 
Bronchorji. cent. 2. <jfccv2i:(Pccvu)v. ajfert. 39- iff 
eent. ^-ajfert.Sd. Hoenon.dtJpHtatji controverf 
i i, Forjler. Difp, ultjh. S.part. i^Wegner. Dijp. 1 4* 
thef4.iit.a.Afatth. Stephan.cent, 4.^u^j}. 8, lit.a. 

noviter Georg Adartimminjuis contrar.dijp. 
i.jiibth. 26.aiii(j^ ab tlils aileoati. Tametji 
Kuitejpu Cujacij opinionem ef (tquiorem fcf ipji 
jurt magis confentaneam ejfe pHtet.in d. §Jic it^.^ 
(juedifcretis.verfpianeodiofHrHm. nu. Ji.adf- 
nem, injra de aUionib. 

Tandem pro complemento hujus mate- 
rise&illud lubjiccre placet : emptorem rri 
furtivae , five bonse fidei fuerit » five aon;, rei ' 
vindicatione conventum rem furtivam, ct- 
iamnonrecepto preciojdominoreftitucre te- 

K } aeri. 



iS9 ^•Furtia^iOvi^-Inftit^ 

VittlJ.sjrjprinc. ijimancipiumai' C.de rcivift^ 
dicatJ.». C definrm. ubilmpp. Severus ^ Ao^ 
tt>mu8 ncgotiatocibus quitiirdani in haec vcr-^t 
baperelegafKexrefcnpierimt: iMiu/em rem^ 
4epdir4tHimi^nit4tfre$ff4rt^vMnon^^^^^ 
4Utis , ^uam pretim^fuerit fihitMmi4mmn^^ 
CHratefgitHr camms negotiati :■ ne non ta^tHm^ . 
$nd4mnahHjH/modi,Jed etidmm €Timin^/m^ 
^^Sietnm mtdaw- Cui referipto CQngrujc 
CJonftitutio gAmin^Us GaroU \.mic.2ii. 
feGj.^ jus HQftrmn ^irt«mt>cjrgicum/^r .2,./;^^ 

WfoL joq. IdqtieadeQ verum e(l;ut coofke?»^ 
1} tudo t vel Aatucum cofttraritini diiponensf» 

Capclla Thojof dccif. isi, Petrcw in thefinr^;^^ 
fwel^fmnMMei^^i^ Tre¥^/er. volHm. i. Dtfft^i 
^o^ thefs.adln.a. Gcorg.BeatAnfkis decipomk^ 
qn$fij^n.cqntre(^erfir^^* U Sichardmadd.L^} 
CJefHrtMHm^ * . HiinHm.3. fSfeqq. quafdamJ^ 
0Uentias pve$meftianuponU. JP^ quit^us» u<; 
& aliis huc pertinentibus > e ti^im vid^ndus Qft*^ 
phn^.C^th^Md,4daatid€mL9^. CaeLdefmfk^ 
i^atta confiL 434^ ^/ciat.rfg.i. prafHmpt 29. 

C^nmhksfentant.fi^fitrtHm* mtm.H^^lk^. 
enfin fHmm^titMpo^mt§nt.t$ remiffto.f.^Hid^ 
de prad^V€rfijHidfemittem4epr4d^Am.Qhi^ 
^ppkaLtn CameL 10. J>afnielMoller.ltki femeftr^^ 
r^io. MafGard.de proiaiM/nma^^ckifi}4^. 

%wn.iS^WHra^rr^^^ 
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^ltti. dcoblig.qu« cxdclid.nafc:^ 'ifii .. 

Cwnd. oifervat. /• Covarruv. ad c.peccatum. ^ . , 
^^par.j.relcU.tnfrinc.nHm i.^feqcjAereg.jurUh ' 0 .^' 
■ 6. ^ohan. k Medina de refltt. (jH<tfl. lo. Fetrai t 'r^hrlL ;| 
Pecklpitisadl.3anfi.jf,detncend.rHina(i nau- f^^^.J'"^ 
fragJfoan.LopesinrHh.dedonat tf^jtervtr. (f) U'- l -^ ^M^^^^ 
,xor. §. 6y num. )3. ef /e/jf<j. egregte. Jldenoch. de ' 
r j?r^fimpt.likspr<efumpt.2p. num. p.cWmmu/tii 
^\ feqq. Quibus omnibus adjiciendus cfl: Boiu- 
* ■ fzc.intraB.defurtis § contreBatio. num.92.ii 
^:J}fq' Ex quo 6c illud , cjuod dictt eodem tn §t ' ' v. '^^^ 
, num. !p. albo , quod ajuut, lapillo notaiidum ; ' ^0^^*^^^^ 
'cft^videlicet,noninconveniens elTctutuni- l ^ 
cojudiciofurincorpore puniatur criminalt^' . ^^-.^-. ^ 
ter&civilitcrcondemneturad bonorumfur 




rcptorum , expcnfarumque reftitutionemv " /. ' 
'^Arg.LloCatio.9.§.c]Uodtllicite.ff.depuhUcan.^ 
^elligaLipenult.ff.decalumntatortb.l.fimedi^^' . • 

€tii.iMbtBartoLff'de extraord.cognitionib.tjni \ 

crimen.}. C.de hiSyefuiaccufyion poff.L cjuod evi^ "\ 

iandi.}. C.de condtSl. ob turp. cauf tbij^ Bald. S!0^^ , . 
l'ideminl.i.coLpenult.C.fianoncomp&t.]ud.jU'^-.^ ^ . , i 

dicat.effedic,Dec.&onf 4So.num*3Rutn.confS^i, . 

coLi.vol.4^^ confis.colj.voLs.Soctnxonf.dz.ifi 
fin.voLt.^ conf6o.coLt.vcL 4. Corn. confi. tn 

dubto. voL J. Bojf.tn tit defurt.nu. 49- Angei.de \ v 

maiefic. inverh. ef veflem cosieflem. coium. 

columjs.f^ tbiAugufl.de Artminoinaddtt']^4ir^.., . ' 
rinac. inpraxicrim. (tb. i.tit.t. deincjuifit.cf.tM, 
^4*Heigiusc].2ipart.j.nura.2i.22.($fe(jj.(i . 



^ aIH iompiHr€6,per hos citati. 
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xf 1 . Princlp. Tit Inflitut. 

DE VI BONO- 

R U M R A P T O- 
r 1 T F l F S J 1. 

PRIMCIPIUM TlT. 

Qmres alicnas rapit, tenetur qui- 

dem etiaai fuLti(X]uis enim magis alie- 
nam rein invito domino contreftat, , 
quani qui vi rapit ? idcoque re£lc di-- ! 
^umefi;, eumimprobum furem e(Te^ 
fed tanaen , propriam adionem ejus ' 
delidi nomjne Prxtor introduxity 
' qus appellatut vi bonorum rapto- 
lum : &; eO: intra annum quadrupli, 
podanaumiimplizquaBadio utiliseft, 
ctiamii quis unam rem , licet mini- 
niam , rapueht. Quadruplum autenai 
non totum poena eft • iicut in adiooe 
fu ni m a n i fc (li dixi m usifed in quadr Uf 
^lo ineft & rei pcriecutio: nt poena tri* | 
pli flt , ve com prehcndatur rap tor ia 
ipfodeli(Sto» (ive non. Kidiculume- 
nim eflet , levioiis conditionis efle 

m - - ,1 
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dc vi bonorum raptorum. 1/5 
cum, qui vi rapic^ quam qui cUma* 



iovet. 



U M M A R I 



1 Katioordinls. 

2 Rapinaquid iit. 

3 Kesimmobilespropri^dicunturinvadk ; 

4 Sincfraudetion committiturrapina. 

5 Rapinx&fuTtidiffcrentia. 
QuatenusrapinaufusScpofTedionjsfiat» 

7 Kaptusvirginiimedcrimcn ^ublicuoi. 
S Rapinaquotuplexj remiflivc. 

9 Raptor tuin a^ione vi bonorum* tum furti tenctar* 

10 Raptorfureftimprobior. 

11 Kaptor num furtimanifeftit tn nec manifcfti conve- 

niripoflit. 

12 lntelle^usl.i.fF vibonor.raptoi. 

13 Cur rapinsc nomine propria a^io vibonorum raptd* 

runi (itintrodu£ta. 

14 Quz notabiliter fiuQr/pecialiter funt notanda. 

15 A^io vi bonoLum raptorum intra annum^in quadn^ 

plumeftipoftannum^in fimplum: 6c cur. 

16 Dcquoannoidinteiligatur. 

17 A^o vi bonorum raf torum pro re miniaa com» 

petit. 

1% Vtverbolibcrorumuniisfilius. fic appellationcbo» 
norUm «unarescomprchcnditur. / ' 

19 Poena in adione vi bonorum raptorum potius eft tli* 
plttm,qu^m quadruplum. 

10 Adiofibonorum riiptorumcurmixtadicatttr:8cqaa 
tn re ab adione funi differat* 

21 Quarerapinagraviiispuniatur ,qu^m furtum; 

22 Furtapleraque funtnecmanifeila* 

25 Contraraptorem privatum^&publicum judiciniti. 

eft comparatum. . 
24 Raptores quomodohodiepuniantux. 



D 



Ifcufsaprimadelicfliprivacirpecie, vidc- j 
licet furco:fequens el1:,uc &c altera (pecies, 
rapina fcilicetjexaminecur. Eft aucem rapina 

K, j nihil 
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Princip.Tit.Inftitut. ^ 

ji nihUaHud,auamabIauotreialicujusmobi« 
, lis fraucluiok»&: violenta. j1^/kiiogcm$t(\:i . 
reliqua differentiae ioco ponuntun Dicicut 

9^inobiles tproprienondicunturrapi^ied iop» 
vadi : ideoque in iis etiamadfcio vi botforum^ 
. raptorumlocumnonhabet9^./.z/^^/fiy^^/i^^ 
filHm.infrah§etiidAnvajor^id.fiqHiiintd^^ 
?• & LpqHando.^^ C^ nnde vi. fed ei^ qui vim 
pairuseft,per interdi^m unde vi firccurri- ' 
tmJ.uffidevi ^&viarmat. Deinde additur, 
fraHduloJi. Nani finet fraude doloue malo 
noncommittiturrapina, Htpateeexd.§UMbw . 
tituL^ l.i.ff.eod. Undefiquiserroredudlus, 

« ^ i:emalicnamrapuerit)fiiameiIe exiiUmans,a-> « 
iflionc vi bonorum raptoruni non tenetur; . 

;: ledaUccrficrapien$mui(lUtur9iy/#;i^^ 

' tcimoaHdiemm^o^t^\xih rubjLcitur,t//^?/m^, 
Qjiia omnis rapinafic per yim» m velexin^ 

^ firiptione hnjHi titnli conjlat. Et hac t nota ra- 
pinaiececnitur afurco» quod hon vi» iedciam 

1 fitJj.ffMfHrtis.f^fupjit.pracedentediElHTTLj. - 

% Piures inter rapiruun & furtum diHereiitias 
4r/^';;/^w.^.Vultejusnotat. 

^ . Pefinicio(hi aoiir^e fic breidcer cxpiicace ^ 

ponobflaty quodnimisan^uflafi^ : quiatan* 
- tGHQi rdniobiiis i^^ 
I w4(;iam ufiis& poileifionis rapiiia fieri queat» ; 
^iLt^fiirCI&^ l.§. Hlt.f,defHtt.&§. i ftiU 
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dc vi bGnorutti raptorum. iff 

fieri rapinani,puta fi commodatario rcs com- 
modata vioienter rapitur: qucmadmodum 
&:poireffionis, puta {% bonae fidei poirclTori 
violenterres auferturihgc tamcnfub vocabu- 
liSireia/icujmmoh/iiiContincntuic: quoniam 
ufus&poflellioeftinrebus mobilibus, quae 
rapiuntur. Eth^cquidemetiamindeHnirio* 
|icfurti potuilTent omitti, cum alias intelli» 
gantur; fed tamen vitium autpcccatum non^^ 
cll:, ea exprimere majoris declarationis gra- 
tia, qux alias /ponte & tacite intelligi pojf 
iunt, M 

Rurfusnonobefl: , qaod raptus virginum 7 
Jiac definitionc non cOntineatur y adcoque - * ^ 
imperfedb videatiir. Merito enimvirginum-, 
irapina non continetur hac definitione : quia 
> illa incrimen publicum incidit, uf apparet 
Lm. C deraptu virgin.i$ §atem /^y^Iu/ta de vi t 
puif/ica. 8, verf.Jin autem per vim raptU4y fge. 
infr. de phb/, judic. Late O/emannvu ad /ik 4^ 
^iJpHtationum juris civi/ Giphan. DtJp.34*7JU. 
y^feq^' Quot autem, t&quaeCnttamdc % 
jurc canon.quam civili, violcntiarum {pecies: 
^ quotupliciter item rapina contingat , Johan- 
ncs Schneidevvinus circaprine.hti]tu titu/^ &p 
novifTinxc ]a.cob, Ayrcx. in hifiorico proceJ[ii 

jurxapj.oi/ervat^i.nHm.^ po^aliosSs^tis d^^^ 
clarant. 

^ Caeteruminitiohicjuftinianus tradit: ra- ^ v;^v. 

ptQrem t ngn wntum aAioue vi bonorum $ v > .; J 




%0 \ * Princip.Tit. Inftitut. 

• raptornm^vcrum ctiam.furdteneri.Idemd<>r 
cec l?a\A}iUnl:t.f,vi^mr.raptorn Hujusratio 

'^*eft,cjiiiaraptor t eciamfurell, & quideminv» 
probior^ut atc Julianus #ifW; 
ffieod.lMemJlcHmexc,cpiione. 14. §*^usvmJJt^ 
ff. cjHod met. Muf Chjm, lik 6. oiffirv4$^c^* ^ 
Sedinquxftionem vocatur; furtinc maiiife^ 

fti , an nec manifefti raptor convcniriqucai? 

W Et vuIgQ ajuntitnecmanifefti tantum. Afjfn* 
Jtttg. hicnHm.2.BaidHinm , GiphaniHSi Bar&9f 
atij* Hotomanus vero ^ Borcholt. Weicnbec*' 
Heigius nu. 7. & Vultejus htcnum, lo item^ 

' HoinoniHid Forfteriuhic in Juis dijpmmiomk. 
autumantrillum etiamfurti manifefti ceneri; 
quiaKioAcIatQkdeftino & occultc^fed palam Se- 
apertcfuretur.Quaefentcntiaprobabilioreft: 

'tamquiaImperatorgeneraliterhicinquir»Se . 
quoque Ulpianus in citata L 2.§.pen.ffid, /. ra- 

ptorem furti teneri: ac proinde id gcneraliter 
(ic accipiendum eft: utteneatur furci manife* 
fti,&hecn&antfeftLTumqma Papii^nus eir« 
prefse affirmat : raptoreni furem manifeftum 
eCCeJ^vendidero. 80* §, cum raf^orffJe fur^ 
Exquoneceftarioelicitur; furtiquoque m^- 
^ nifeftia<£tianeeum convemri poire« Aliasi^ 
nimfatendum elTet, quodraptor f qui magis 
' imprabuseft^quamfuf mamfeftus>& ip(eet-'' 
> iam fur maiiifeftus eftJmeliori$.ft t, quam f ur> 
' ' i^ohditiontstkiquem tamenhontanta^quan-* 
{ ^ ta in raptoremjaudacia^adit;t^uod ucique ab- 

■ • ' ■ • • * • . 

» • ■ ■ ■ . ■• • 

I ■ - «• ■ 
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devibonorutnraptorutn. 15-7 

Necadverfatur Paulus infrdtalleg. L i.jf.vi It 
tonor.raptor. Nam is non negatiraptorem fur- 
ti eciam manifcfti teneri : fed hoc tantum di- 
cicjeum tencrifurtinccmanifefti.Exquo col- 
ligendum nonell,aclione furtimanifefti cuni 
convenirinonpoflc: cum hxc fcollecftio ab- 
furditate^/^r modo di^um^non careat. Deinde 
noninconvenienter& hoc dicipoccft^rapco- ^**^ 
rem > fi in ipfb delidlo deprehehdatur , furci 
manifefti ad^ione ceneri : fi non deprehcnda- 
tur^cumeofurcinecmanifeftiagipofTetrf. /. /• . v- 
^.eod.Bronchorfi.cent.4. hoLvX affcrt. 74, Zajipts ' ^ 
^n §.cx maleficiis. / S.infr. de aUionih. nnm. 9. yf- ',f. . 

rHm<em Exercit. Itiflm, i7*tkio.(^ Roier.DiJp^ . 
49.fHh th. ult. 




iuaeri&illudhoc loci fblcc: cur Praecor ij s 
' propriam adtionem , videlicet vi bonorun^^^^ 
V.raptorum , rapinae nomine introduxeric ;cuni 
fiifficere videacur adlio furci ? Refpanden- ^ 
dumadeoidfadtumelle^cumucvis, qusema- 
^ xime juri concraria efl:,Goerceacur:fi ve(^//tf«i* 
admodtim loqmtHr Vlpianm ) uc innotelcac, ^ 
, Praetorem curam agere reprimendae impro- - 

\^it2X\%Jeg3,§.i.ff.nautxaHpftabuL^c.Li.§M'' v- 
xerit.2.ffdepHblican.fSveUigalih. Tumquia - ' 
ea, tc]u«atrociceraucnocabilicer fiunc, nifi 
, fpecialiter nocencur , videncurquafi ncgled>a. 
, Litem apud.i /. §, ait pr^ctor^ ne qmd mf^^nandi». 
^^MinjHr. ^ ' 

Hsec aucem^Jlio vi.bonor^m rapcorum \ 
^:'f i ' ' . ' incra 



tft Prihcip.Tit.Inftitut 

* intra annum^n qudcituplumisfl: : pofl annuriii 
in fimplum« hj. /.2.§. in hacAiiione. teg.prd^^ 

' tDrair.4 §Jdcirco iltud^.eod. fif /. 2, cHm trt^tu^ 
fif^^C^todk Racioe(i^quiaa(^tonespraecori«i; 
' uc haec efl,maxime pa?nales,func annuae. / itL^' 
V bomrariii.SS.ffl de oitig. & aSl»d^ ^ue infra 
imtiotitMperpet.& tcmp.aSl. Caeceriimquoct' 
jam didkmi eiliimi^at aanum ad q uadruplunt" 
. Agi:de eoanno aceipidebeCiCjuiucilis dicicuf 
. Jureconiulci$9 non contifii^.us : qui fcilioecoe^ 
diebus ucilibus, quibus experiundi poteftas • 
. ' ^^kvCov&^A.i.inprinc.f.eiHainfraHd.c^^ 
• \faSaJuhty(^C. Ecenimannumcum appellaac 
JurifcofiAilcifimpIiciceri utiiemmtelligunb: 
& diesutilesfimilicer, quibusfcilicecadlorj 
-V Cx aliqUi idonea cauia expefiii nonimpedi-s * 
; tur,/. /• iifi^ Gothofred.jf.dediverftemporaU 
prafcriptkAnt.GaveimJ$kUeftionAf»i^ 

* hHncjgCitansHeigimhicnHm.io* 

IJ Quemadmodum ver6 a<%io ftirci fto 
' minima datur5lf//2^rid; tit.praced.§A, nHm. 29 ^ 
^$fe^^*deme»fliMwfitHii itkqudquehaecadlid * 
proreminimacompetic.i&^i)W.»^r^.€^i^^ ' 
\ i^jf.r^i. Non ohfkt in^^ ^v^ 
' qui ica concepcus tXi\de vi hmprHfn raptorum^ 
rjf^ , 8^ ied mtiltaiS " 

rcs contmentur : ucficin bonorumpoflrcflio- 
^ #i£9j!>onofum collatione,&Ci /.^^;«dr#iili[.^oi.^ 
de 
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^ de vi bonotum raptomm. ij$ 

; hcnditnrjMo^ eft [ine liberis i4S*($t.fe<j.ffi de 
tferb,jig\tz & hic bonorum appellationc una 
r resjicetrainima/intclligitur:auippe cumhic 
|.- ; non tam rerum, cjuam rapinac fi ve deli<ili ipfi- 

6. Ctphan. hh $k verf. etiamjl qnis unanu - 

\ . r Quadruplum porro in hac vi bonorura 
> raptorumadlionenontoturapcenaeft.-fedin ^ 
co&rescontinetur. Nam verumreiprctiuni., 
quadruplatur : ka ut poena potius fit tripli/;- 
i <^uamquB,drupli.d./.2jJnh4ca5lioneff.h,t.Et ^:^^^^^^^ 
- proindc haec adlio t mixtadicitur:cjuia & poe- > 
nam^puta tripli,& rcm cor^iple(Slitur:jr.w4M- 
Um bonorHm* 1 9 . infrki de aUionib. Qua in rc 
!^ difTert haec adlio ab adtionc furti : in qua qua- 
\ druplum totum eft poena ; & propterca merc > 
.V poenalis eft, non mixta. ex maleficiis. il.verf 
, ' :,JI?ocnam tantHm,tnfra,de aSlie. Non tamen t in- ti 
deconcludendunaeft: rapinamleniuspuairit 

V quamfurtum. Etcnimfur itadcmum, fide- '^f 

V prehendatur,cjuadruplumpendit:raptorver6 "^Vs, 
^ indiftindle,fivc comprehendaturinipfo deli-^ 

OiO 9 fi ve non , femper eandem poenam tripli 
i- '^fubit. Arqucitainfurtodiftinguiturmanife- 
I • • ftum,anecmanifefto,inrapinaiiondiftingui- ^^^^ > ' 
I tur. Cur autem hiciton diftinguatur inpoe- 
, . .* na^id eft,cur femper eadem fit poena tripli, ra- 
j ' tio evidens & notaeft : c[uiaahas fequeretur, J 
I furcum graviori|)cei4 1 rapiuam vcro leviori 
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1^0 Pi;incip.Tit.Ia(litut 

a£Eici ; quodabfurdum efTet; & CutaithicJm^ 
perator J lidiculum. Ellet enim ridiculumj 
maieiiciu m gra vius &c maj us^puniri le vius Sc 
tnicius. Rapiiia igitur feverius vindicacur, 
quam furtum : pnmum in eo 9 C]u6d rapina 

ZZ fempertt:nplo ; furrumnonfcmpcrquadru- 
pio j imo pieruiKjue duplo (^quiafiurtaplera^. 

. que func aec manif:fta, undc &c nomen ha— 

* . hwt. f. 2 fipr4't.prMimo JpurMuu$tcund6'm 
to, quodcomrarapcorem manifeiUqupque 
furti a&iQ eil comparata » antek pnkmji-» 

%^ mm,nHmdi, Terci6,quQdcontra tc^ndem,. 
non cantum eH: judiciam hoc privatum : ied 
& aliud pubiicu m ex L. Jul. dc vi privaca 8c 
^uhlicAikc^oifjfri.tit.dcpHil^^^ 
^uod ex nova Imperatorum. conilicucione, 
xapcor etiam amiifione rei (utt plecftitur : de 
^Haconfiitutienemoxin^fcq.videbimH^. £4- 
demdo TccoufiilatuY Bonifac. in traS. defitrt.jF, 
furtum^nHm.s^ d Andreas Gerhardi Dccad^' 
*4 /7.f . j. Plane PncroriatiJtiwc vi bonorDm; 
raptorum ad:io pcena ufu amplius iiodi^ 
nonfervatur : fed raptorescriminaliterpoenar 
g}adiipiedluntur> ex noviilima confti^utio?* 
MCsLxo\iV.artJ2a.MatthimStephan.cent.4f: 
fu^.fl0circajmem. 

%4t^tdmencompeM.u 
Ita tamen competit h«c a^io » 
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de vi bonorum raptorum. i€t 

quocrrore dudus,rem fuamcfTe exi- 
ftimans , &imprudens juris,eoanirao 
rapuerit, quafi domino liccatetiamj 
per vim rem fuam aufcrre ^ pofrefTo- 
ribusrabfolvidebct* Cuifcilicctcon-^ 
venicnscft, necfurti tenerieum, qui 
eodem hoc animo rapuit. Scd nc duni ■ 
talia cxcogitantur,invcniatur via , per 
quam raptores impunc fuam exercc- 
antavaritiam: melius divalibiis con- 
ftitutionibus pro hac parte profpe- 
dum cft, ut nemini liceat vi rapcre vel 
rcm mobilem, vel fc moventcm,licct 
fuam eandem rem exiftimet : fed (i 
quis contraftatuta Principum feccrit» 
xciquidemfuas dominio cadcre: ftn^ 
autcm alicna res fit , poft rcftitutio- 
ncm ejus» etiam asftimationem e)u(^ 
dcmreipraeftare. QuQdnonfoIumin 
mobilibus rebus , qua^ rapi poftunt» 
conftitutibnes obtiftiere ccnfuctuhtj 
fed etiam in invanonibus> qus circa 
resfoiiflunt^ ut exhaccaufaabomiH 
rapin^homiflcs abftineant* 

••• iii^i^iiAK^ M 4*. ^- -^- ■ I' 
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,i6t ^.ItatamencompetitiJnftit. 

a Hodi^ vis»eciaiB diUiloittBi admiflt^poeiialibvt jn < ' ! 

Cih cocrcetur. ' ; 

3' -Sciitefitia l.itquistii tasKani.^X. unde vi. • " i 

' 4 .fceoadJ.7-CiiiideviMminiehiisf9li»quamAobiU^ | 
busobttaet 

5. An ni(licuifm^ttUer,(tmii^q«ef erfimir, pi«lats pasnm \ 
« fubjaceanc. > 1 
. # Rafticus8cmnlief»€r«» fQtisifnortnti3kcx€ttfiiiitui. 
^ ' 7 Pro feregttl9in liabens»in eafibui non defiHitit fuodi-: 
ttm intentjonem habet 
S &nfosl.tttc.C«<iej^iri$&fadiigaor« 
^ &ttfti,cus9 mileS) ficper(baa( fimiles> fi pfttden|iorei 

, confiiieiepottterttnt^noa eaccnfanittr*. 
10 Leges|eneralitcr loqttcntet » non loiit itahea<ba4 
perlbnaspriVitegiataStf . ■ .1 

. ^ u Eyiviiegium ipeeiaiitet alictti conoefliim , in dubic^. 

verbis geacxalibus-iion inteiUgituc e&e revoca*^ 
\ cam. • ' » 

U 1NemioilUetx.emiraam.pef vtmipoireiroreao^^^ . 



I A Ccio vi bonotum raptonim ita 

- ^*^CQmpetic,fi doio malo rapin^fiat, noa# 
fi erirore. Qtaod idem Sc iupra cit. proximo, 
.4e furco efldiclum. UnLdeiaimpuberemhaDC 
o^io^ttt Sc fimu nbiidatur^ /• vi Ami9iim^ 

z ffMa. SedliodietnovisPrincipumconftitu-^ 

^ tiombus , vis etitth abiqiie dolo 8c caHtGkir. 
cpnfiiioadfBiila, cocrcetur poenalibus judi^i^ 
ciis : iive retnrisobilem^guafi liiam , viaiiquis^ 

. Tapueritjlivgrenafoliinvaierit./. inv^r.S.ld 
meminerint.^ l.fin, C.Hnde vki Jiconftiterit. 4^^ ^ 
Cfinu^p^ regnnd, £k quibus conlUtutionibu^ 
unam , tanquam celebriorem caeteris , Jufti»" 

I nuinus tiic perikingit ; cujos t coaftitucioiiistf 
{qu<ehahiHriniJi^Hisintaniam.7, Cod.Hnde) 

'm^J fententia haec eft:.ut jfiraptoreilidomi^ 



. .i • 
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dcVj bdndrumfaptotUrti# t^^j / 

devolvaturfidominusnoii eft^utremipfani , 
. domino reftituat, ejusque «ftimationem fi- V': .; . 

iliul praeften Harcquc poena t nonfolum io-. 4 \v 
iitiobilibus rcbus , quse rapi polTunt : fed & in . *; 
y^ebus foii, imo etiam in fe moventibus, uc 

fimc fervi & animalia; nec non in rebusin* 
vCorporabilibus , ut fiint fervitutes, obtincr* > 
^hoc§. n. ef rf. IJlqHis in tantam. 7. u(?igL ^ latl ^ >*^\| 
iDd.C.Pindcvt. Siqniscrgohodieerrote juris 
^fadlive du(lius,'Cum Credereti rem fuani effej 
• &licererem propriam vi auferre, fem aUe- 

nanijvel eciam luam rapucjrit .* excufationem 

non,utolini5meretur. videBomfac.intratl, de 

Undenoninconcinne qu^efitum fuit : ec- 




r t t 



; i]uidtrufticus,mulier,miles,fimilefqucper- r 
fon2e,(juae jusignorarefolentj inpoenam pras- 
/atae conftitutionis incidanc, li imprudentcr 
remfuam,apudaliumconftitutam^ pervint 
ei"abftulerint?Et licet Jacob.Menochi remedi v 
p. recuper.poJf(]ti<3eft. /. cum fe^(^. probabilitef 
tales pcrfonas nonexcufandas exilHmet.con-* 
trariumtamen,€onfentientibusDd.votisap* 
probatum,veriusvidetur, Eftcrtimtrita,ea- 
quc certajurisregula:cju6drufticust mu- 4^ 
licr,&fimilesperfbttaejuris ignorantia excu- 
fcntur. /, /. §, Hlt.jf.de edendoJJicjtiis ingravi.S* 
§.Ji (jnis ignoransifflad. SC. StlanU.2. §*fin,ffi de 
jtirefifci. At verocjui tpro fehabetreguianii 7 } . 
' is in calitus non definitis fundatam intentio-» * 

L ^ , . hQSt 
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§.ItatamcncQmpetIt.i.Inl!iit. | 

nem habet, Deciti^ in L i.jf. de reg. jnr. mm. 6* 
Quare omnino Ikcaenduai eibruiUcum^mu*» 
1 lierem , fimilelque perfonas , juris ignoran- j 
* ciani ailegarepoire» quo minus poena^S^/^ 
€jHi6 in tantam. Cvndc vi. tencantun 
^ Noii obi\^tlHA*C.dcfuns 6^ faBiignarMht | 
refcribitur,ejurmodi perionis in jure erran- , ^ 
ribus nbn iabveniri,mu cenis caiibus iegeex- j 
prellis. Sedliic ^afus , d^ quo jamagitur , lege ! 
non e{lexpref!us« N6n,$nfudm,ohl\sLU Nam 1 
ex priacipiQ iUius legislnjue.c : eo tantum ca- ^ 
fii^quomulieresj&caeceraeperianaeliisiimi»- | 
. les pr^cextu juris ignorautiae contradlus aie. * 
^ inicos relcindere cupiunc» canftiracpm eflet 
;liejurisignoxanciam,nifIcertiscaiibus,iinci- , ' 
quis le^ibus expreilis^llegare foQintMic quo 
^on obicure colligitur:dOcafuj qup p,raetextu ' : j 
ignofanciaejonsnonhocaguncyuc woscon* ^ ! 
uadus infirmenCi fcd uc aliud dan?Lnurtre.vi- . 
iencjibei um eis eAe,juxca jaris» Vecearis «tiipdi» ' i 
fitiQnemjjurisignorantiamailegare. Inprae- 
^ ifenci aucem caiti noii ad cdncraiflum aliquem » ' 
reicind^ndum^edadpcenam^fYT^^/^/^/V? //i;^-.; j 
tam. e vicandam, a muUere , rufttco velniilite . 
. Jigaorancift juris allegacur* Merico ergo ifU^ l \ 
ignorancia^iecuiaHonemiilis praebere debe& j \ 
Ratio dif&rentiae haec eil>; (j^^acontraituoi^s»^^^ | 
iblenniceir & rici celebracum refi^inderey 
diofum eft: cum, eo refciirp,fides4Uquo.mo-T ' 

4a vM<tttt*.C^ce{umntrttft^^ / , 

» • . • • ' • r - . - ■ : 
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M vi bonorum raptorum. i^f^ > 

limilisperfbnaapoena/5/y^^/yAf/>?r^;:?/^w. ex- V' • 
cufetur: nullo cum odio , ied pocius fumma*'!i. 3 
cumfavoreconjunilum eil:. ' \ 

Necquicv^uam etiam movet,c[u6dhae per-^jji'^ 
^ fonaeperitiores confulere^&cxiis cognofcc*, 
re potuerint , num rem propria authoritatc >■ 
auferrepermifTum fit : ac proinde venia ne- . \ 
,1 qua<:]uam fint digni, fi prudentioribus non_*t > - 
confoltisjhanc conftitutionem violarint, /.//r ' ' 
V honorHm iQ.ff.de honor.pojftjf, Etenim quseftio 
: noflraeodecafuaccipienda cft, ubi facuItaSr \ ; 
confulendi peritiores iilis perfonis concefla.- • * ; 
nonfuit. Namfi prudentioresconfubre po-;V!> 
tuerint,nequeidfeceriht:qu;uninpcenamprae- • . 
dicftselegisincurrantjiaudambigitur. . 

Nec quoque reludlacur htc §, 7ioJler. ubi v \ 
cautumefl:, jurisignorantiamapoenajamfae- ^ 
pe allegatae conllitutionis nonexcufare. Jura : 
namque& leges tgcneraliterloquentes>non l# \ 
funttrahendaeadperfbnas 5 quae.circaillam_j ^ 
rem^dequadifponitur fpeciale habent privi- . ; 
legium. Sed ruftico,mulieri,militi,&:fimi]i- •* ^ , 
bus, propter juris errorem hoc privilegiuni 
fpecialiterindultumeft, ut obid regulariter 
cyiCu{^Qntm,dU.3,^§.ft<^nisignorans,ff.adSe V,- 
tH6ConJiilt. Stlan. £5* ^ilijs 'jurtbiu Jhp. citam^ r- 
Quapropter verba generalia hujus §. noftri,^ ^ 
ad eas perfonas accommodari non poflimt: ^ 
cum privilegium t^pccialitcralicui concef^ 
fum> nunquamindubio ccnfeatur verbis ge- , 

L 3 . neri 
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^ ii66 S.Itatamcncompetit.i.Inftit. ' 

\. / jieralibus eidcm efle aderaptum , p^r notdtM 
• ' NihildemquenegotiifacelTic,quodoppo-- ^ 

^tamam. C W<?t//.cirefacflamadrigoremju* • 
; riscivilis confervandum : & idcirco praenor ^ 
, niinatas perfonas non cxcufandas efTe. Ex ad^^ 
\ verfo fiquidemdicipoceft:e6magisperfonas ^ 
:i illasexcufationeveniaque elTe dignas, qu64^ 
confticutio ifthaecrigoremjuris compreheriCv 
4 ^^^- -E^ hancfententiam etiam defindit D. Coffe^ - 
^4 Halbritteran diJpmJcfitrtis, vi bonor. rd^ 
'\' .\ ftor.de anno isSf.thefso. . . / 

* ^ Porroexhoc^.noftrobrcvitcrnotandfamV 
"5^ tteminitHcererem fuamper vimi poireffofi^... 

• re auferre. Id enim pcr judicem aut magiftra^,^ 
f tum fieri debet: ne occafio fit majoris tumul^^; 

\ \tusfaciendi,/.;?^« eBfngulisj^S.f.de regnjnr^k 
i.nHllHS.14. C.delHd<tis,^ c^licoL Eamquc ob J " 
caufam maximeinterdiiflafuntinftituta.f.r^-^ 
• : ' • .V cHperand<e. infira. de interdiSl. &f pr<ec/are ^ 
Ctceropro C<tctnna. An autem,&: quando pri- - 
" rf vataaudloritateremfuam cuique^aufcrrc li*- j*. 
' , ceat, eruditecxplicat Johannes Vaudus, V : 
riar.(jH(efl.lib.u <jH<eJi.i3, Etdeeononnihi/ etiam^ 
' - , tK^detur tn princip.tttHli infr^ de aflta<: . v 
'\ vv-r**^.-.' nibtu.nHm. i' / 

► • m ' . 
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dc vibonorumraptorum. 167^ 

§. Sane in hacaclionc^. 2. ^ -j^ 

r Sane in hac aftionc non urique cx^ 
pc£latur, rcm in bonis aftoris efll:..i 
Namfive inbonis fit^iive oQn; fi ta- 
mcn cx bonis fit , locum hcec a£lio ha- 
; bebit. Quarcfivclocata,fivccommo-^' 
data» fivc ctiam pignorata , five dcpo-^ 
fitafitresapudTiti^ fic ut interfit^ 
cj u s , ca m re m per vi m n on a ufcrri ( v c- 
luti fi in depofita iie culpam quoquc 
. promifit)fivc bonafidepoffidcat,fivc 
ufumfruftum quis habeat in ca , vcl . 
,v<juid aliud jufis , utinterfit ejus; ribtl* 
''rapi:dicendum eft, ei competerc hanc/ 
^£lioncm>non ut dom.in|ium accipiat:^* 
Icd itljud folijm , qudd Wbonis eiiiis:, 
' Iqtu^apinam paflus eft , i d eft , quod cx 

^ifubftantijiejusabj^tumiri^^^ propqna:^, ' 
:tur. Et gcnctalitcr dicendum cft, eic 
ji^uibus cauHs furtl^diocompctitih 
recl^m fadit excirdemcau(isomnesc^' 
habere hanc adiQncm*,"^ ^ ci ■ V -i X- " 

f - '^f^^yyAx- '■^^^^i^^f'^:',:: 

^ • Vi bonorum raptonmi a^So cui dctur. 

Hze a£tio condu^kori • cteditori > & cstcrit omnibuff, 

V ^^!rr. Quorum inicicft. conopctit. j •vr-;,^, 

V: 



i68 Sane in hac aclione- 1. Inftit. 

5 In bonis efic, bonis clTc. quomodo diflTcrant. B 

4 Aii Principes,5: cjcrcri domini ad cuftodiam fui terri^ 

toiii catcnus tcneantur, ut ob daninum, a taptoii- 
bus illatuiu, iranfcuniibus fint obligari. 

5 Qui tomn»odum leinit, dcbct ctiam icntirc ojius lc 

iucommodum. 
^ Pubiicc intcrcft,linc pcriculo pcr itineta coBimcarL 

i \J T adio furii coiiceditur cijCujus iiitereft, 
rcniturtoiionfubrractarnefle.-ica&haec 
vibonorum rapcorum adio ei datur, cujus 
inrcren-^rcmpervim nonefleablaram, Echoc 
cll,quoc Athic]u({'mm\us: 1/7 hacaB/o/2e^on 

^ Htia, cx ''fcBatHr , rem in boni^ aBoris ejfe ^ ^c, 
hoc c i :,locum hax a(ft:ohabcc,fiv'e vim paf^ 
fus fic rei dominus.fi\^e nontmodo ejus ahqua 

2, racione incerfic, Quare &c conducflori, t& 
commodacario, 6l crcdicori, &c bon.T fidei 
pofleirori,& fracluario, & depofitarioincer- 
dum, caeceris omnibus, quorum incerefl, 
rcmpervim nonaufeiri,iJlacompecic, hic^ 
i 2. ^.tn hac aBtone non uttc^ jped^a^nm.jf^eod^ 
tit. ^> (lip. tit.proxtmo lattHsdeaBione fnrt.ex^ 
^fltcattim. Obfervanda aucem hoc locoteft 
diflercnciainter ilia duo; in bonis effe ex ^Or^ 
nUeffe. ^^minhnu effe^ dominium: exhonis 
r^,nudam poirelIionem vel ufum indicat. 
Enimvero cjuae hic, ex bonis dicuncur, eanoii 
raro , licec quodammodo improprie , dicuii- 
tur in bonis efle. Lrem in honis s 2 ,jf, de accfuir. 
rer. dom. L honorum. 49^ff' de verbor.f^gntfcat. 
L!,§. h4>c aBto, io.f\fiis, cjui teflamento Itber ejfe 
^uffiu erit, ^c. L i '.ffM ufit ullifruU legat. Gi^ ^ 
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'y>Wdnim hicinfine.kniSiAvn'^ c^^{\ loco quaeri 4 j 
^ hicpoteric: An, fi iter facieates depraeden- | 
tur in publicis &c folitisviis, dominuster- i 
ritoriirapinam & damnum^teftibus futSGien* 
ter probatum.refarcire teneatur? Affirmaciva 
" iitcommuniterobtinuit: icafummamhabec 
sequitatisrationem, Tumquiadominuster- 
' ritoriijfi non curet>utperlimitaneos & ftacio- 
r narios milites quictum fit & pacatum terri* 
.|orium : culpa negligentiae, proindecjue ex 
'iguafi delidlo tenetur: fiquidem quafi delin- 
^ quere dicatur, qui fiia negligentia & culpa 
• aliinocet, uti argHunt exempla ^uafi dehEli o^. 
mniapropofitafHbtitanfi.deobligationib. cjudsq.* 
cxdeLnafcfint. f$ inificftiisabfens.^. ^.fijudex 
Ittem. gr §§.feq^ ff!de obhgat^ 0* Tum quia 
Principes, ConiiceSjCaeterique territoriorum 
domini ab iter facientibas paedagia capiuntf' 
^^roindeque vicifiimadfecuritatem eis prae^i» 
ftandamobligantur.Qui^enimtcommodum J 
fentit : ratione aequitatis etiam onus fubirq - ^ 
^ nongravabitur. Lfectindtim naturam. io.jf.de ^ 
1 regjur.c.qu^fentitonfu.sS'^^dt.ind.Tnmf\m^^ 
^ publice intereft,fine metu & periculo per iti- 
n^tsicommtztiyrijppndente Vlpianoin l. / .J.l. ' 
. ; ^Ae his, quiefttderint, yeldejec. Tum t quia ^ 
Principes , & caeteri territorioru dominiideo 
regalia ab Imperacore habenc » ut iis propter 
jf^ cxcellentiam dignitatisrcgaliter utantur,hoc 
I ; eft j regia manu vias publicas fccuras 6c pur- 
\ ' . L / , gatas 





170 Princip. Tit. Inftitut 

garas latronibus , pradonibus, furibus , ri- 
ptoribus ac malis hominibus , fiiis fumptibu? 
teneant. /. 5, /. congruit. 13, jf.de ojjicio l?r<tfid. 
Adyn/inger cem.j.o^f.yo.f^ 7i.G^iiltb*2. ohfer^ A 
Vdt. 64 lenchtm k Beuji.in Rnhr. de jureju^^ 
rand. ntim* i6S. Borcbolt. ad c- unic, c}H(t (Unt r<r- | 
gciha,nHm*27. inHfih.jeHdor, Matthias Coler. in 
traB.de procejfiLexecnt.part. t.c,2. alij^^ plnres» 
per hos relati. Qtiihm noviffime adjtctendtis efi 
Matth.Stephan.cent,4 ijH^ftjo. Gothojredtts 
Antonins DtjpjeHd. j.th.y.ad litx. nbiplur^ al^ 
legat. Veriim contrariam negantem opinionem 
qni dijpHtando dejindere defiderat : is D, Boce- 
rnm adeat, ea de re argute ^ proUxe dtffertan'- , 
t€m,intraU.deregahh.cap,2.n 156. ^feqq. 

DE LEGE 

Q^U I L I A, 

r 1 r V L V s 111. 

Principium TlT. 



Damni injurias adio conftituitur 
per legem Aquiliam:cujusprimoca- 
pite cautum cft, ut fi quis alicnum ho- 
mincm, alicnamvc quadrupedenij, 
quspecudumnumcront> injuria oc< 

. cidc' 
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dc Legc Aquilia. 171 

ciderit: quanti ea resineoannoplu' 
T|;imifuerit, tantum domino dareda- 
innetur. Quodaotcmnonprscisede 
quadrupcde, fed de ea tantum> quac 
pecudumnumeroeft,eavetur:c6per- 
tinet , ut neque de feris beftiis , nequc 
dccanibus cautumefteintelligamus: 
ied deiis tantum , quae gregatim pro- 
prie pafcidicuntur: qualcs funt equi, 
iiiuli,afini,oves.boves,capra5. Defui- 
^us quoque idcm placuit. Nam & 
fues pecudum appeliatione conti- 
nentunquia & higregatim pafcuntur. 
Sic denique & Homcrus in Odyffea 
ait,ficuti£lius Martianusinfuislnfti- 
tutionibusrefcrt. 

* rlvy^ avi^ TtXfvi^QV^hi vi/jtovrxt 0^. 

^j^^cElantem videas ^^ut erramper pa/cua^porcQS 
jid Coracis fixum , -iHxta fomem^^ ^rC'- 
r thufim. 

SuMMARIA, 



i 





. Continuatio, feu ordinis ratio* 
X Daranumundc&quid fit, 
- j Ex datnno injuriSi dato, quac nafcatut aftiOt 

4 Lcgis Aquilixolimtriacapita. 

5 Scatentia iftoxumcapitiiJiu 

• ."^ Vei- 



i 



iTi Princip. Tit. Inftitttt. 

^ Vcrborumprimi 'capltiscxplicatio. ' 

7 Anoblibcrum hominein occirumvelvaIliftia.tttm»iii 

£lio lcgis Aquiliaccoropcut. ' v 
.S J^^emoeddominusfuorunAinembrorum. 

^ fiUofamiliasvulnmtOf pauiatilis L. AqttiLtfil^ 
datuc. • 

la Serv i quadf ttf edil^us srquipaTantux* U]fto nttliis btf» 
bentur. 'i. 
It RcifiupquirqueinpderarorSearbiter. 
< 12 Damnum fibi ip£danst iencice daiiinttm tioii cek* 
fctur. ' . ' 

I) Fropriumiervum occidens » quompdd paniatur. 

14 I>equU>us antmaUbtts>i|i:puinolegis A^ttUistcasli^ 
' te,agatur. ; ' 

«5 , Aft^ol.AqaUiaseuUceommodecttr* ^ ¥ 

I pr^P^^^^^^ duabus nialcfiqiprum privatp«» 
. *^rum ^eciebus , forco & rapina : iequitttf 

tertia, nempc damnuax injuria datum> Par. 
j|l ninbm (^abtadempridne» & q|\iaiidmina«« 

tione patrimonii dicflum, Li.fflde da^n. in^ 
. hocloedeft deliiSlum^ qub quis dol<aik 

culpa 9 vei mjuria y ferv umaut quadruped^pi 

alteriQS occiditvvaineravicy velalroqui . 

jusfregit,ttilit,laefitj|^utrnpir. ExpUcationem 

fud Mynfingerum^ 0 Klmgitim. Sed 6c n onj# 
^ihtorniniQidc damnum definitiucdeliifluntit. 

f>rivatum 9 quo quis non jui;epatrimoniutn4t« ' 
tcu|«S9 citrareiiaterct^tionem» j^ac^o quoN. 

. datn ditninuit-i^^' l^Ji C^rvHS.san finJfed 0 JL 
j.mptine. i.f.ad leg^AquiL ficque da«* * 
jmnum didinguitur a furco & rapina: qui^di9<* 
'^iilnttmeftcumcorruptiohe : furtum five ri*: 
^fVj^^i^^^ ad L fifervmfir^ 

f,-.- iv, •■,• -...-■• • • . ■ ;■■■ •* ■ yum.iT* 
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9.mim. s ffdcjurisdicl. D.Bocer.claff^ Dtfp.J. 
th.i. Exfhocautem delidlo proficifcitiira- f 
i£tio3i]uae dicitur damni injuriae five injuria,id 
efl:, per injuriam, hoc eft, culpam dati. hic &f L 
impHberem.2i ff.de fHrt.dlf1fervPU.27. ^ftfnr^ 
tum. 10. §.Proculpu. ti.($ .ff.Ji ealcem. 29.(3 
^Hemadmodum. 2p.\§. itemLaheo.verfplane. 
ffad l.^qHiL Dicitur & t^io legis At^uiliae: 
iitpote ab Aquilio Tribuno plebis introdu- 
<ita. /. i.d.l.s>§'t.(3 2.jf.hoc titHl. ad legem AqiiiL 
item fimpliciter Aquiiiae adlio. Lfi cnjm. 
de prccteritis. verf. quia funt cafhs.ff. de Hfif n^ 
Bn.De qnaaUione infra,§Mtim. hoctituL Gu- 
jus legis Aquiliae olim t tria fuerunt capita. 4 
Duo Jfub hoc titulo referuntur , primum & 
tertium : fecundum ver6,/^^/^;?o/^7?^,abau- 
la recellif, atque in defuetudineni abiit ^d.Lfi 
fervm.27 .§.hHjpu legisff.eod. Primumtcaput ^ 
eft de occifo fervo^vel pecore,quod gregatim. 
pafcatur. Tertiuni de fracflo, ufto^rupto, vel 
vulnerato.Secundum videtur fuilTede quaa- 
'"lia ratione damni dati , etiamfi res noftra laeft 
non fueritj fed forte quaedam utilitas nobis 
intercepta.-utexempIisdecIaratCujac. inpa^ 
ratit.ff.i^ C ad L AcjniL ^uem re^rt gf fe^nitur 
VHltejnsy hic nnm. is>&/ Hetgim in §. UberHrru 
- aHtem.ii.nHm.4- f/^fr^ hociit. nec non Matthiae 
Stephan.cent.^.cj.j^. At Freherus /iif. 2.parerg. 
fap.}. exifiimat; de eo damnofecundumillud 



174 Prindp.Tit.Inftituf. 

Caputfuine, quodaquadrupcdt? dacuf ^pati-^^j 
pericsquevocatur. Tandem Arumatus£.vtfr^ ' 
eitJuJim. 17.th.12.pofl ChifietiHm in tra^, 
fecundocHp. leg.Aquil non ufcjue adeo male%i 
cenfet,illud de fervo corrupco ^^t^.arg.Lda 
liverl^fim.S'§*h(tcaflio,2 dc feruocorrupt. 7- 
dem fentire videtur Schegkjn deliiat.jfir. Difp^ 
22.thefi.Ut.e. Primiautemcapicis verbahaec ; 
^ func: QuiXftrvHmfervArnve.alienum.aUe^i 
namve, ^Hadrupedem vel ^ecudem , injurik oc-* 
ciderit\ quanttidin eo annop/urimifuit , taH-- ^ 
tumatsdaredominodamnasefi^o.h:^^ /. ^.ff.eod* ' 
Exhis verbis Jullinianus haec tria rantum.^ \, 
{jjuadrupedemvelpecudemi injuria^^^uanti 
id in eo anno plurimtfuit ) ho c ticulo cxplicar.y , 
Nos igicur etiam de relivjuis breviter diipi-* • 
ciamus. 

Ait Lex Aquilia,y^rww fervdmlje: quiaad 
y liberumthominem>cumnequcinfuo isdo-' r 
minio, neque alcerius fit,haec lex proprie non 
percinet*///^^*r homo.ts.jf.hoctit. l. /. (^gene^ 
raliter.ff.de ventre inpojfejf.mit. Quarc ob li^ 
bcrunihominemoccifum, adtio L. Aquiliae . 
vix competere videcur : fed cftjudicium pu* 
blicum exLXornel. de ficar. itemlex Cor^ 
neha. is.infa de^ublic.judic. Qua de re nos 
gemi^ explicatius in § illud non ex verbis. 10. in^ 
frahoctituL Ob vulneratum camenliberuni 
homincm,dacuripii vulnerato aut debilicaca 
quidem haec aitio , verum noa direcila , fed u- 

wv , - • ♦ , 1 
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tilis tantum: idque ad damni^r noa corporis ae* 
ftimationcm : fiquidem ilk tmembrorum--i 2 
fuorum dominus non intclligatur> /. hher 
homo. 15 inprwc.ff'. ^dL. AquiL CfijacJiL^i, 
Obfcrv^itxap.io^ Sed <Sc fi quis f filiumfamil. ^ 
injuria vulneraverit ; patri u tilem hanc acflio- 
nem dari , ad damni acftimationcm, verius vi- 
detur, l. cnm duohtu. 52, jf.fictHm. i6ff.proficio. 
i.ijua aUione.y.Sfi quisin coliuUations. verfiin^ 
fihofamthas.jf.ad L.Acjuil Cujac, locojam allc' 
^ato.DonelUtLis. Commentarior. de jure civiL 
cap,2 6foL 454. num.2o.BocerH6. dxlajfs . Dijpu^ 
tat.2.thef2 7. Caeterum cx t primi iiiius capi- 
tis vcrbis apparet : Aquilium fervisexaequare 
quadrupedcs, d. /. 2.§.2.f.ad L AquiL Ratio 
clbquia^attinetadjus civUe, fervipronul- 
lis habentur./ quodattinet.32.ff\dereg^]ur^ 

Addit Aquiiius, aftenum >altenamve : quia 
utaliastreifuaquilq-cft moderator&arbi- 
ter,ctiam quoad abufum» /• in re man^ata, 2t. 
C.mandati. ita proprium fervum olim occi- 
dcre dominus licice potuit:/./ fde his^quifiii, 
velalien.jur.fitnt.Li. §. i.ff.eed* &c quilervurai 
fiium proprium ipfe occidit, id eft , qui fibi i- 
pfctdatdamnum,fcntiredamnumnoncen- 
ietur, / (juod qui^. 20s.ff.de reg.jur. Enimvcro 
publico t ludicio ex L Gornelia is , qui pro- j j 
prium fervuni fine iufta caufa occidit, non 
jninus hodie , ac il alicnum fervum , aut libe- 

xumhomincmocgidiiTctj accufari <^capice 

; ■ ' ■ ' -1 V- • • Digitized bv cMrgle 
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I ' • " Jiii/vel alieni jHrJum. ubt BorchoU. & Dd. com^ , 
mHniterJoLtit,ff\S$ CadLCorneLdeJicar. y' 

hviVi(^€cx)^X7tx.ti^2iy cjuadrHpederavelpecH'-' 
dem. Quod verbum Imperator hicipfe ( Htl. 
diximm) interpretacur , ollenditque; ijilud 
; ^ . vtidc^\xvci\pecHdem , ideo additum cfTe : ut in- 

t^lligatur , hoc capite primo de iis animali-? . 
^ '\ 14 busduntaxatagi, Ljuaefproprie pecudes di- 

.Vr * cuntUTrid cll, quaegregatimhabcntur&paf?V 
^ fcuntunutfuntcquijmuli^afini, oveSjboves* 

C2cpxx,i\x^s.d.L2,§.2.jf,h.tJJegatisfervi^.65.§. 

... pecorih^.& Lfervt-s^egatis.Si^.pecHdi^HS.fflde 

* • V J. Iegat.3. .rsfamdcaiiis^quaepecudumnumerQ^ 
^ nonfuntj,veluti canes,aves/erae beftix,tertio . 

^ * > A'* '' capiteagitur: dc qno in §. capite tertio. i3.in^^ 

• •/ ' '. fra.h.t. » ^ ■ .... 1 . . v»^is' .««A^ 
' f Adiicit , injnria^ De lioc quoque verbq^r?^ 

-XvV;. ' > pfe lnv^^x^iotin§.proximefeqHentt. Subiun- 1 
^ ' » git infuper , occtderit. Haec namque adlio 11011* 
" \ aliterconceditur.nifiquisgladio^fufte^lapi- 
; V,^ de,ali6vetclo, vel etiamvenenidationet 
"^'v ^ deoque nianufuaocciderir. Quodficaufani t 
; • V . folum caedisquispracbuerit; ut fi pecus alte-^ 
rius incluferit , ut tandem fame perierit : non 



haec propricadlio , fcd utilis tantum dabitur. 
A ^ f.n/tanfra. h.t. At fi vulnerarit falcem quis^auc^ 
laeferit : non exhoc primo legis Aquiliae capi* . 
* ' te, fedextertiotenebitur,i5/^^/^^i>?^^.^. r^-^ 

' ^ '\,^^j?itetertio.h.t. Illaporroverba, j'^^/7///^/>l* 
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L cge Aquilia. 17/ 

Caeterum ex vcrbd , dominoy Icgi Aq uiliae; 
infertOjnocandun? ell: tlianc adlionem dari 
ifomino, fi ve hero,/. itemAiela. //. §Jegu.Loh 
id.43-f*eod. Nori itaque utpriarcsacftiones^^ 
furti &: vi bonorum raptorurii,ita & hacc cf c-p- 
cfitori 5 commodatario y boriae fidei emptori,- 
frucflitario , &c. accorrimodabitur ; licc t uti-*' 
lis iis,'& qtiiDufdam eciam in facllum adlio 
non dericge tur, d. L iterH Meta. 1 1. S.fed Ji fer^ 
"Vpu. £3* novefn U fe(jq.ff.h\ t. jgf LlocHmJJ^^ Hltn 
jf. de HftfruSlfi , ^c.- 

§. Imuriaauten/.j.^ 4.fiq^. 

Injuria autem occldete intelligituf/ 
<jui nulloj ure Gccidif. 

§. u Itaqjue qui latroncm inndiato<r 
f em occidcrit, non f enetur : utiqiue fi' 
aliter periculum cfFugcrc non potcflt 

§. 3. Ac ne is quidcm hac Icgc tcne- v 
tur, qul cafuoccidit ; (i modo culpa e- 
^us nuUa inveniatur.Nam alioqui noit 
min^s cx doIo,q.u^m culpa quifqHtf 
Iiac lcgc tenetur. 

$. 4. Itaque fl quis dum jaculis hX" 
4{Cyvel exarcitatur, ttanfeuntemrer^ '.\ 
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f^i §.Injuiiaaatem.i,&4.f$.ieq(r« 

vum mDm traiecerit , diftingifirat» 
Nam (i id a nnilite in co caoipo » ubi i 
folitum e(i exercitari , admifTum eft: ' 
nuHa culpa ejus intelHgitur. Si aHuff 
talequidadmirerit: calpoBreuseft. 1* 
dem juris eft dc milice > fi in alio loco^ 
qu^m quiad exercitandum militibuf I 
4eftinatus eiiL,idadmi(erit« ^ . \ 
. $.f . Uem li putator, ex arborc deje-i 
i3co ramo, (ervum tuum tranfcunteoi 
occiderit: ^tprope v iani publicam au^ 
▼iciaaleiia id £a&aoi eft , neque pirQ^ | 
^clamayic yUt cafus evitari po^et : cul* ; 

; fMBreus eft. Sed & proclamavit, nec U*^ 
lic curavir pr«cavere:extra calpanftcflt i 

' jputator. i£que extraculpam eflcinr^ ! 

/ ielligirur» fi feorfiim i via forte, vel in' i 
Meciio fando casdebat , iicet non pra- ; 
clamavit: quia ia eo loco nulliex^ar l 
fl^O|us fUerat verfandi. ' j 

i • • ■ • ' ' ' I w 

-^■'-; - S U M M A & X ^-^ V^^ j 

I Vcrbum ininrisc, muU^notiones habct, '^"^ i-i ^h^^*^, ' 
a ^ Ccflantedolo vdculpa,ccfritlcgis Aquiliasa^iio. . 
) ^ Latroncm, aliumveinraibcemoeoidens^poeAamiiijti^'^ 

laijn mcrccur* ' '^i::* ' 

4/''^ Cafus f«rtuitus homana diiigentia pisevidcri ncqttitl ' 
Carufortutta9C9i4cns» WjSc i^j|iteiins-ieg.e ii<}uiltft^ 1 
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Inftit. de Lcge Aquiiia, 17$»^ 

iS InceitatniDepublicoalteram occidens^ apocnal A* 
quiliacexcuratuc. V 

7 Fucator arborem dejicicns, &homine(noccidens> aiii^* 
legc Aquilia convcniripoflit. 

\7Erbum i?ijiiri(t mulcas in jure habet no^ Jl 
^ xxontSiHt exponetHr inf,mttiotitHUproxi'-.^ 
fni. Ex iis una huc perdnet> vjua injuria dicicur 
id, quod non jurcj fed concra jus , id eil- , dolo 
Vel culpa aUqua, etiam levi(Tima fadluni eft, 
fid($ fi.s. §. /. /.^utocciditjo, §anhac ^^o^a^^ 
Bione. /. in lege A^mlta, 44-jf h. tit. Qn s r e fi . 
nulius dolus^nuiiavc culpa iubed; liuic f ma- i 
leiicio:,.inca(flioniexLAquilialocusnoneft; \ 
veluCi fiafuriofb, & impubere llve infanca,, 
damnumdecur,^./.j §.^id€o ff.eodAAzm cft^j 
fiabclua,velquadrupedeinfcraturdamnum, 
Tunc enim beluam proprie non damnuaii.:. 
fed paupcricm feciifc dicimus. Racio: quia 
cum quadrupedes fen(ii racionis careanc, in iis 
iiulla injuria vel culpa effe poceft;/ i.jf.ait Pr^^ \ 
tor.ffiji ^uadrupQs pauper.fictffe dic. ^ tnfrh 
d. t.fi qnadr paHperiemi^iSc 

Docec aucem hic Juftini^nus alicjuoc ex- 
Cmplis, quibusdamnum vel culpa, vel fine 
culpadacumincelligacur.Ecprimum quidem 
iSiquilacronemtinfidiancem fibi, velquem- ^ 
cunquealiumferro fepecencemcccidic,lege . 
Aquilia non cenetur.Rkcio cftrquia liac adlio- 
neiitantumconveniriponunt, qui non ]ure>,^ * 
idcft, dolo vcl culpaoccidunCj utpauloanti 




4 liio f Jn|uriftauteiii.i.&4.^|^.rcqq. 

4ft culpa carec. M^rita igitur non taiKiim k 

£a?nis>adverfus^hanfricirfa$conftitutiis^cxGu- ' 
tiii^ Jure ii8rfiqtte'n«tura :: ot|' - 

quod quiil:jue ob tutekm £ui coxporisfecc- 

lih$iVimvi\ jf^dcvi^ viarnm. fl modo- 
^ii^ non vimiii^ iafut uttionts , ^bdne^- 
CcfTariae cuicionis ac dcfeiiiionis caufa, atque 

(iy»rtf ^ i rt#i »/ )<mt nrodenuBfneincul-^;; ' 
-|fata: z\xtci^{i2^zj.fcfcmiam. 4S*§' <jf^i anm ali^ 

jcto verkutiq^fi aliter c^u^re ^msHlHm Mn^ 

^4jStis ) qui cafu £brtuito occidity dam^:^ 
jwmv«dedit$ lege A^^iSfconvenmitequic;^'; 
§,acneisqmdcm'i hoefJi$ l:ficxpfagu^^^ ' 
^^ed^ £llque «atia : quk inrhKkge injuriaj.'^ ' 
# hocefly t cuiparcquisitur. At in cafu non cH: % 
cAlpa. Ctiidtapqim cala^ibrra^^ 
diligenciapraevidctinonpcKeA./. jfi^4r/vr^^ 
4:C.depignerar.i^libcnM^ 
f fi caiiitn. iftuni t culpa non praoceilk. Alio-^ 
qiiattetiimek c^lpMoiii^ 
lo » hac le^quifipiecenetur; d. ^ aewfs^m^ 
demi kr. h^cpstfi mSa^ 
to bombasdaiie exerc|iit> fovutn cujtffqjuani? 
^'€0 l^d^ceihmoranten» aat tratiieunteth j^^ 
«^bmdo^Gsideiic» ciilfae kus noii ei^ic; niii;^ 




Digitized by Google 



1nftit.de Lcge Aquilia. i8t 

,3ata id opcra {cci(\^^ probctur. §.it^^ J? ^uu* 
4*h,t.UtemJioifietrix,9.§.fir2.ff^eod. Quodfi 
.alius, quimilesnoneft, miocoexercitarioni 
militum deftinato fervuni aiterius prstter- 
cuntem tcajecerit ; iegc Aquilia ttnebitur, d. 
jfJta^.h t. Stmilitcr fi quis, dumpila tempc- 
ftive luderet , ubi ex confuetudineiudebatur* 
pila vehementius percufsa, aliquemcx fpe* 
^atoribus elufcaverit, de hoc damno noru 
tenebitur. /. itemMeUAi.inprinc.d l jl ex pla^ 
gis. 12. §. u/t.f.eod. t.JBocer. clajf 3. Dtjptitat.2» 
thtfzo. ' » 

Sed^uid, lixjuis inccrtammepublicoal- 4 
iterumlaEferit^ aut occiderit ? Et hoc cafu . 
.quiliam<:ciTare^ cercumcft, Cujusclegans^ft 
mioj quia, intjHtt Vlpianm^ gl ori ae h i c vir- 
tuci$uCausi> non injunae gratia damnum da-- 
tum videtur,/ <juaaBv!fne. 7^§*Ji cfnis in coUH'- 
BatimeAkiq^ Bartol.ffl £od. ^Damhjouder. in^ 
frax rer^tminalcap i^ nHm st. fgeaderein-- 1 
fra.§.itemlex Cornelia dejicar^^.num.iis.de 
fHbLjudic. 

Praeterca fi putatorpropcviampublicam 7 
dejeceritarborem, & hominemproecereun- 
tem Oiccideritjcxtraculpamcft: ac proindic 
legcAquiliaconvenirinon poteft : dummo- 
do inremporc proclamaverit , ut periculuni 
cvicari poflet. Quodfifeorfimaviapublica 
ramum deiecerit , & hominem tranfeuntem 
interfccericaincfiveprociamavita uctrant 

M j cun- 



^«untcs fibi proipice^cAt . fivc non procUnitn 
■ vicexera culpam c0e cctiic^ ur. B.%ao c4t:qJ4iA .- 
v:*oin loco nuiiimyaneoius fmt verfandi: 
* neqtie aivinafc puwor potttic , an pcr eunv* 
iocum aliquis tranfiturus (it»§.(tfai^f¥f0ffirt 

''^: Ei;^tcreafimcdicus,quUcrvunitu- 
im/ccuitjdereligueritcurationcmc- 
ius , & ob id mQdaus |it«<it kim^r 
'Culpasreuserit. . ' - i 

> ' $.7. Imperitia quoque culpas »^lia- 
"meratur : vcluti fi mcdieiis idco fer* - 
vum tuum occidcrit, quia maleeum^ 
. fc^uerit, aut pcrperam ci c«94iC?f»^Q' 

^tumdedcrit. ' 
/.'v §.8.Impctuqaoque«uilacaix^»q»^ 
jnuUjo piQptct impetitiam retiner© 
non potuit , fi fervus tuus opprcflu^ 
' fuerit:culpa?rcustftmuli6. Scd&U 

jpropccr iagrmttatem cas rctinerc noti 

po.tuerit, cum alius firmior cas rctinC- 
f cpotmfict: afqucculparenctur. Ba- 

. 'dem placuerunt 4e bo quoque , .qiU j 
cum cqpio vehe?stur , im|tctum 

- w ^mmx infirmit3^tem 1 au t pfo^ 
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Jia^-^» deLegc Aquili{l!*^^|(^|, x 185 

ptcr impcritiam ruam tetincrc norL» 
potuerin 

S U M M A K. I A. 

■m 

♦ 

i Medicus vcl chirurgus impcrite homincm cur?ns,lcgc 

Aquilia tcnctur 
Z Medicocvcniusmorcalitatisnonimpucandus: mod6 

nihil iinpcrite, aut ncgligcntcrcgcxit. ^ 
$ AffcAarequis nondcbctid, in quo intclligit>imperi«. 

tiam vcl jinfiimitatcm luam alii pcriculoium fu* 

turam, 

* 

CUpcrioribus Paragraphis exenipla Impc-: 
^rator atculit, quibus neri poreft , ut nulla 
culpaadfic :nunc exemplaalia> quibusculpa 
continetur,propo!iit. Echisexemplisculpa 
potius eH: in non faciendo, id efi , ncgligendo, 
quani faciendo, quae irnpericia dicitur, tra" 
dcme hic Gipkanio. Uude fi Medieus t vel ^ 
Chirurgus imperitc fecuerit hominem , auc 
curaverit : legc Aquilia, pro damno reiarcien- 
dOjConveniri poterit. Sed & qui bene lecuc- 
rit, &curationemdercliquerit, atqueobid 
homo mortuusfuerit^ fecurusnon crit, lcd 
cuipae reus intelligitur,/;. fif /. <jua a^ione, 7. §. 
u/t, (3 ip<]. inpr.f. h. t. Nam ficuti Mcdico t ^ 
imputari eventus mortalitatis non dcbet> 
iuxta tritum illud Poecae: ; 
^on efi tn Aiedico femper reievetnr ut tsger: 
Jnterdfim do5la pUu vaUt arte malHnh 
Ita quod per imperitiam aut negligentiam 
coinmifit>iuftiffimceiimputatur:acpra?tex- 

M 4 tuhui 
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^ liuliamande fragjlitatis , dcHdlum d«cipicntip 
:in pcriculo homincs innoxium fit j inquitUl- 
^x^xxstnL tllicit4s. § ftcuti. j.ff. de offie.fT^ 
fd.Et hacderefHjiHsJoan.FramifcM Ripaift^ 
p^aS. 4^ peJleparteHljt^ deremedijs cnrativi^^ 
fnedicoriismpciti$.n.64-&fe^q^(^Everh^Speci^ 
k4n4:e)ft4,tlHaJl.jHru,q'24.^^ 
^ SimilitcrfinHiUo, aut cquespjt®piw^ 
pecillitajcem jipjpcrit.iam d.amnum dcdca- 
nt^legeAquiUajch^^^^^ Huiufque yatio cft? 

9 (^uia.Mfe.<Slaret.W ^uo ins* 

^elligit^ vel intciligerc debet^iiiiperiti^m yel 
^liifirinitatem fuapa ajliipcxiculp%i>futurani. 
% inipetH<jHO(j^. S. h.t, /.ulemjttris.ltjr.t.ef If^K 
^lagis.jz. §. inc/ivo.ff. eod, Non enim cxcufai: 
^l^canria illum , qui fcire debuif > cx fa<?t0 

^ 1m3Q juiip0n(u^ damnum vel injiuriam aUcui 
VcJ^raUife^ contingcre poflc, cap. ultim. hH 

^ ' . . > • ,. 'f ' > ' ' 



* 4nnpfhrmifkmtt iUa fentcntia ttr 
'primitur : iit jfi quis homincro tuunu» 
qui.hp<iie<cjau4u$, aut niancus, aut 
Jufcuserit» pppderit» qui in eoanno 
Int^gpr, autptfitlofus fuerit: non tantt 
f ^nc^tur^ ^u^nrihpdiecrit/ed quanti 



dcLcge Aquiiia. 

in coannopluriraifucrit. Qua ratio- 
necre(iitu.m cjft, pocnalem ejfTe hujus 
Jegisadioncm : quia nonfoliim tanti 
quifque obligatur , qu?.ntum damni 
.dederit,fedaliquandolonge pluris. I- 
.deoque f onftat» in hercdem eam a- 
dionem non traniire» qux tranjfitura 
fuiffct^ (i uitradamnuncm^nquamliis 
.aftimarctuj:.. 

■ • 

^ Haec L- A quilix eUuTula Cquanti id in.eo anno plurji- 
.mi fuit ) qualem seftimacionem damni dati coa* 
ti.neat. 

a Vtrum zftimatio quanti plarimi* mationi ]. unicx. 
Cde fentcnt^ quxpxo eo^ quodintjeieft^profertuf; 
fub(it. 

) A^io legis Aquiliz curinterdum {itmixtt. 

'4 Fcena audorem dell^i comitari debct. 

$ Panalia judiciaquandoiniieredes tranfeant. 

Legis Aquilixadito , proptei inficiationem rei coja- 

venti^in dupiumcompetit. 
j duplum iftud ab a^o.ie nominatim fit peten* 

duiii.. 
f Adioquid(it. 

p ludicis officium |i«n pili imploiatum a6>ori debict 
imp^crtiii, 

JO A^io Jegis Aquilix quatenns detur adverfuseum^ 
qui faisQ confclTus cft^damnum a fc datum cflc. 
Si plures damnum dcderunt • an & quatenas icn^ 
antur. 

12 Jdem non fi& bis exigcndum. 

k cxponitur Ula L. Aquiliae claufula; 
^^H^nnidin cQ Amo flHrimi fnit, Qu^ 

M J . clau» 




i$6 §.Hisautcmverbis,^.Inftit. 

% claufulataclHmatiodamni , quoddatumefl;, 
jContinetur. Aitautenilmperator: nonfinv- 
plicem livc veram ipiius danini aeftimacio- 
nem concineri,{ed graviorem Sc majorem, id 
cft, eam, quanci toto eo anno , quo fervus aut 
animai cft occifum , piurimi fuerit. Exempli 
gratia : Habeo(ervumpi(5torem,cumcjuec- 
gregium menfe Januario : adeo ut duccncis 
aureis vendi poflir, Hicfervus morbopoftea, 
puca menfe ApriIi,corrumpitur, uc picTiurain 
ampiius omninonon ,autleviterfaitem , ex- 
crcerc queat. Idem tandem injuria occiditur 
k Titio , menfe Septembri: c]uo menle licc^ 
hicfervus a mc non pluris pocuiiTcc vendi, 
quam centum aurcis : Titius taaicn occifor iin 
ducencos aureos mihi condemnabicur, hoc 
cftjin talc precium, cjuatiti fervus ille eo anno 

. plurimifuit, id eH:, cum efletpidloroptimus, 
valcns ducentis-aureis. Ac ita annus compu- 
tatur rctrorfum ex temporcquo q uis occifus 
cft. /. aif /ex- 2i.§J. Linde ^eratnu.23.fi.}Jjtai 

t> Qll^ri liicpotsft : ucrum haec t aeftimatio 
(jmntiplHrimi , prarfencem corporis occifi 
ttimationemininfinitumufque excedac: an-. 
vero taxationi / unic^. C. de fentent.^uxpro coy " 
^U:pdinterefi>pro^rHntS\ih^it, ica utdupiuni 
cxcederc non poiIit?Ec brevicer dicendum:se- 

' ftimationem ijHantiplHrimi ytvjiznoxxi d. l. 
^ni^^. npii fub^lTc; fed tQtani pi-xftajiidam erfc- 

lUtig: 
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^Latlo : quia dicfta lex unica moderatur tan- 
tcum id,quod mterel1:56c quod acceflbric cum 
ipfa re principali petitur, ut ex verbis legiscon- . 
Jtat, Ac seflimatio qmntipltirimii inacSlione L 
/\cjuiliae non petitur ut accelToriuni adrcni 
principalem : fed per fe , &: ut res principalis, 
pecitur. Lex enim Aquilia hanc poenam in>* 
evmi,quiocciderethominem,coall:itucre vo-^ 
luit; uc quaati plurimi tencjretur. 

Nec hanc fcntentiam infringit Molincus, 
ir. tr^Uat de eo i^uod wterefi*^U(eJi. num. logi^ 
Loquinamcjue ipfe videtur dc cellimatione 
t^uanti phtrzmiy qu^ acce jTorie ad rcm princi- 
paicmdebecur, quaeque utinterefrepetitur, 
'Vcruma?ftimatio^//^i;7//^///r/w/, de quahic 
pgiturjnpii pccicur utincerefTe.Etenim cxhy* 
pochcfi apparec, nihii amplius interefTe do-* 
mini> quam quod praefenti aeftim^tione care- 
Ac* Nam praetericam aeilimacionemquoda^^ 
jcinet : cum illa tcmpore homicidiidccreve-^ 
fit:dicinonpoteft,racione praeteritae aeftima- 
tionisdominiinterfuiire. Ex quopatet;aeftir. 
mationem quanti flurimi ^ ex hac L. Aquilii 
nonutintereire,fedpotius utpcrnam peti. 

Gum igiturhicuitraveramreiaEftimatip- J 
ncnijudiciumdetur: receptumeft, hujusL. 
Aquiliae adlipnem ex partcpoenalem, adeo- 
que interdummixtameire. Interdum, dicoj. 
•'quia haec adliononfemper continetpcenam. 
Poenam cpntmetjfi id, quod occifuni eft, plu-? 
jris aliquflindo valuit:non goncirict, fi non plu-^ 

f is va^ 



f88 i»Hi»A\it(m¥^l^9*U4kic» " 

m valuitiCumautem p<»iuun continet» 

ta efl : iin x^iinus j mixta proprie non eil: » Jgt^ 
cantum reiperiecutoria. 5- vi MtimhnorMmu 
'^. vi^rf-fed^ fegU A^utl$€.$nJri^.Ae aEliQmj^. 
Verbigratia; Maeviusvaccammeambcciditt 
^uae o^o florenis & inii^oanni i &c coro aono . 
jreliquovaluitf «tiamieo tempore^» quo occi& 
cfiHoc i:afu contraMarviumadlio baec non^ 
cft mbctasid eft^non p<enam//ed nudum durt^ 
faxat yaccat pre tium concinet. Ponamus cone 
f rl : vaccam in menle Majo fiii^e gravidanot 
iScpjcoprereaip.jSorems vendipQtuifIe:& po« 
ileaoCciiaminSepcem^briy cuin tantum 8.j9o^ 
. j:enor]|^mejret.Hac/pecie occirorin lo^flor^^ 
iips condemnabirur^ at(]ue lic h«c aiftio mix»> 
fa ejrit: cu;noceifox non ibium de pretio^ fec 
«tiamdepcena» idcn:» deeOfquodplurisan!^ 

yalult j teneatur. Et Uahfpcetiamdeclarjt^h^,^ 
Ciph4niminverf.^u4rdtion0. Cumergoh»s 

a(flioiatcrdumiiSc^uidemfuinatujra,pGenaiis ^ 
ficomntsautempQenaip&mtaudloi-emde- 
licfjticonufari Ach^jjii./^.C'deEpifeapaLaHd.S^ . 
i.fincimHt.iM. CMposn, confe ^ uitu r^illam io^ , 

^ ^eredesdamnunidantisnon4ari:cameiiihe^ 
^ fcdibusejus, qui damnuminjuriapaflusefl* 

f concedatur. Poenaliaenim judiciatinhere-^ 
desnunquamtranfcunt! nidlisduitidefuncflo 
^^PILCaiuerjt; aut aliquid lucri ad hercdieSv. 

/ f^rsr^^ix.pr4eattegl inde NerMttHi. 2} §. hanfi 

^J&^pnem.f.hecht^i^^mnupoi^ 
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de Lcge Aquilia. 189 

fiifHtionibw. S}> ^ de chligat. ($ aElio. § . non ati'' 
iem.tnfrad€perpc$\fStem^.aBio LHn. C.exde- - 
isElis dejunBor. inquanf. herede^ conveniantur. 
Vertim tfia dereamplijfimctraUatHmetifiipan 
princip. tit. de ohligat. qH<t eK delt^o nafcHntnr. 
nHmA4^^feqq. 

Praeccreamixtaerthaec acffiaexrnficiatio-^ ^ 
ne ReiconvcnriJs cnim fi in jurc dclidtum in- 
ficiatus fucrit : in dupJum damnr dati con-' 
demnatu r. d. §\ viaHtembonerHm. 19, verffed 
f$ lcgis AqHili<e,§.in dnp^nm.^}. fif §fedfHrti 
^,tHdem.2d.infi.deaQioniiJ.2\§j.d* l.tndeNe'' 
tattpts. 2S. §. h*ecaBto\ lo.ff^adleg AqniL Huic 
tafnen poenae locus non eft:fiadvcr(arius qua- 
litacem five circuniftantiam duntaxatdeliAi 
inficiatus ixitr\x..Eald. nHm.4*& Sichard.nnm» 
fo',adlxontranegaHtem.4 Qhoctit. Sedutrum 
dxipiumtiftud ab a<3x)renominatiin fit peten- y 
dum: an>co etiani rjon petitOjjudex ex officio 
condemnacionem extcmlere ad iliuddebeatf 
non parum dubitacur?EcnominatimilIudpe- 
ti debere , verius efle, &c in praxireceptius , o- 
f^inor.argHm. ff.omnes autem a[{iones.2i. ibt^ in^ 
jimplnm conceptafiint^ vet iit ditplHm. §. in 
dHpltimagimHS.2S^tnfr\deaUiontkA,Ltnde Ne^ 
rattHS.23,^'h^caEHoja.ff^.adL ji^mLwhi dici- 
tur,qucd haec adlio adverius negancem in du- 
plum compecat.. Ellautem tadiojus perfe- % 
i]uendiin)udicio,quodfibi debccur,/>a///(7 tit^ 
tnfr.de aSlionih. Qu£ereo duplumexadver- 

^ faru 



- 106 $.HisdUtemVetbk$.thftlf; ^ 

• fatii inficiationc dcfidetat >perfc(jui illud dc- 
bet< facicquoquet hudVquod judici^ plfi^ 
. ciiim non nifi imploracum aclori fit imper-. 
txendumJJism.4.§*haeamemp0Meium. t.faie 
4am.snfi^. Bafd. gf Sichard. ad d /. 4^ C. h. tit. 

lo 40, ad /jfA k Eft 6c id t hoc loci non ignd- 
xandum : qucyd a^io iegis Aquiliae cottipeGi^e^ 
etiam adverfus euni , qui coiivencus fuit con-^ 
* i^fius^ a Cc damntim effe daktumi » caniecfi e^*^ 
confellio falia fit : modo tamen a quocunqutf' ' 
«iib datumficdamrium.Quodfia^utem fieve^ ; 
' tk nullum damnnm datum fit , ne quidem a& ' 
ftlio: ce^tlis^a^io /eciam CQncAialso coni* 
ficcntem^ fi hic doceat poftea , npn elTe da-» 
tenif mdttumri^ / n^i^afimi}.$MU*f$1k 
feqf.ff.adlA^HiL 
t\ Plane» fi pkm 4aitirtum dederint : veluti ; 
fi plures fer vum perculTerirh: ; vel trabem de* ' 
jidendohomMeihoppteilermtranoM 
neantur, in qijiaeflionem atncipicem Vocatur? 
JBtfiquid^cafiipnoriappareatyCujusic^ti ier-' 
"^'perlejriciilleiquafi occideritj^tenetur. Quod. 
^ hon appareat:bmncsjquafi occiderintytene^ * 
\ .tur:ut &cafupofterioriindi(lin(f\c omnes,]Bc, 
^ §i cum unoagaruf^c^tedbtirniiberiantur.^ 
M€laAu^.fedfiflHre6.2.^$.ftplHr€strabem.^ 
/>^/.^^>y^AScd ^rmmfinguU in folidum te<^ 
ncantur» etiam <]^uo,ad ipfius damiudelHma^ * 

— 
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. - K ^ dcLegeAqtiiifa. ' t9'i 

. ^jilteramnonrelevcc, cfl: quaeftio intricatior? 
Ec aequitdti magis confonuni cft : quacenus 
' non poenalis, fed rei perfecutoria elt hacc a- 
<aio,afingulisquidcmfoliaumpetipo(rc,^f<i§i^ . ^ 
gtim.Lfi plnres. 6, in princ.jf. ^rborHm ftirtim c<t< 
far. ef ii.f^de hisy qtii ejfud. vel dejec. fed, ab u- = : < 
iioquodpraeflitumefi:,aliosrelevare. /./.^»^//. 
jun&a d. 1. if. d. tit. L u infln fmBk L,3.in fin.ff ? V. . |\ 

^ 4e excrcit. aB. L i]Uifervum.S4'-in princ. verf. 
^Honiam.ff. de ohlig. 0* aEl.Lu CAe cohdtUfHrf. .. 
Mucque conferre videtur ; quodt bona fides i*'?!^ 
nonpatiattir,utidembisexigatur*/.^(:^;;^jf^e^;'^ < r^^^ 

' ^Sy^ffdereg.jur.Hoton^anJ^^ * "^' r^ 

pnSec.ihparatit jf.h.tit.num.p. Undefilibeiri 
homoinrixaintcrfe(5i:usfit, & fcirinonpof- " - ^ 
iit, cujusicfluperierit: omnes&iinguli, qul . , 
percutTerunt>ejusconjugi,Iiberis, velparcn- ' 
tibusdamhom , quod iadc contraxerunt , e-* 
inendareinfblidumtencntur. d.l.ttemA^ela* ~ 

' n §./edfpfHr6s.(f §f plnre^. 4. ^ l.itavHlneta-^ 
tHi.S / ./^^^ efl confe^Hcns.fflad L A^niL ^Att^ . • 
xandx97if.isnHm.i2.volj.Roland.aVa,llecQnf ' i. r^' 
SS. ttnm. / 6. voL 2, altj^ per eos citati, \^Ur|ll* " 

9\?urrniibcr(?.^offijaiclit0 Orbnnn^ / part.$. 
fag.92.verf^Q< |cmanbt in dn<r/<fc. Unus ta- 

men fi folidumpr^flitcritrcsereriliberantur. ^ 
HrgHm.d.Li § Hft.jHn^a/LLs.ffldehis, cjuieffH^ l 
i^er.veldejec.d l i infn.jHnUad.L3 ff.de eX" , '\ 
^ ercit.a£l. d. L /. C. decondtU. •. • 

/Hrtfvaif^ fimt/tHm. r^J^ . '^v^^- 
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■ llIudnone3C.Veri>isIegi$y ied ex \tu 
teep tca^tioae placuit : aqaroluim pes^ • 
empti corporis aedimationem haben" 
dam efle , (ectf ndfim ^if , q uar dixi^^^ 
lcd «o amplius « <)uicquiid piieteiea: 
percmpto eo corpore^ damni nobis^ ' 
illatiimfueriti velutt (Kervum f uunv 
heredem ab aliquo mftitutam , ante? 
quis ocdderity quaim is ittiTu tuo he^ 
teditatem adierit Nam heredicacil 
4Qtfoqoe aiHiilk rationeml efle haben^ : 
dam conllat. item Ci ex part mulaiumv 
ttnam > yel cx quadrigis equorum u- 
tium qui^ occiderir , vel cx Cdmosdia? 
nnus fer vus occifus fuerit : npnibliua 
Occid fitsdim^jtio^ fed eoampfii]&id< 
quoque ccmputatur , quanti depre' ' 
fiftti>AiQt, qiiifa|»etfaiit« 



V 



1 CmJus damni «ftlniatioy tfttone Aquilixp^Hur;- 
z Senfus I. pzctiaicium 63. fF. adl.Falcid. 
I Vuum totum interefTe per kaionem K Aquil. petaturii * ' 
^ an vex6 id dupittai Jtei ttim$lx: <B&ctdtM< AOli^ 

debcat. , 

^ ExplicatuKl.Bn.fF.decalumniatotibuf; 
5^ DecUfatuzl.dominut. 6' C. decaiumniat. 
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deLege Aquilia. 



f Libcro Hominc vulnerato, qiiid otili lcgis Aquil.i* 

didncpcripoffic 
i In damnox(^imando,quid fpc^ianduro. 
^ Cicaciicuni dcdolonsin ad. lc^LS Aquil* nulia latil^ 

habctur. \ <^ ' 

io Vxof fitlibfcri, nominc operarumintcrcnopiimititi / '^* 
«A'; & patris, cxpcriri polfunt. ^ . \" '"^ • 

rii A£liol Aqutliaekcredibus» cxtcrifquc riicccCToribui >^ ,*■{ 

tribuitur. . *' 

U Hscadionum ob ilupium virgini illatum competat*^ 
i$ Voleuti ndn fit injuria. ' ' 
14 A^lio iegis Aquilixdatuf , ob deminutioncmrcifa* ^ 

niiliansj non vcro diguicatis. *^ ^ 

t) Inf2ns,liccifpurius,16iiiispatris impcnsialenduscft \X < 
16 Materptoicmalcndogcritncgociui»patti$. » . 

pEradlioiiemL. Aquiliae non tantum occi- ^ ' ' 

^ fi fervi vel animantis aEilimatio petitur: > ! 

. fedejusetiariicIamni,c]uodpropterillmsin- 
teritum accidit ; adcoque ejus , quod extra 

: tem principalemnoftra interell:, ratio habe- 

hoctituL Quodnecexverbis, aec ex mentd > ' 

yel tCRore Legis Aquiliaei fed ex iiuerpreta- 
tioriePrudentumintrodudlum eft, utlmpe^ 
rator hicwdtcat. Unde fi vus meus heres ab 
aUquoinltitutusjante occifusfuerit5quam--i 
juffumeohereditatemadierit, occifbrexle- 
ge Aquilia nonfolum condemnabitur mihii ' 
quanti plurimi fer vus in co anno fuerit> fed & 
fexinterpretatione JurifconfuItorum»adaefti-2 , < 
' mationemhcfeditatiS, quampropternecen* 
fervimeiconfequinonrpotui, ameconveni- . ^ y 
ri poterit» hlc fif / wa^ ^^ratitu. ij. §. 
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1^4 S.IUudnoncx vctbisaoJnftit 

Nec huic rcfragatur l.pretia rerHm 63 ff. 4d 
L FaicieL ibi cum Paulus affirmec , noa^ile Lo-> 
cupietiorem cum , aui iiereduat-m fi bi > vel 
fervo roQ delacamaaire pQceH:clicendum vw 
decur^ jusadeundi^ quod obfervum perem- 
pcum amifi mus»in coniideracione habendiim 
tum eife. Nam refpondecuneum , qui jus a- 
4eundi heredicacem habec, non (^uidem io^ 
cupletiorem ciTe : cumniliiladhucacquinc^ 
iit^eLUs^ verunicum , qnandocmK]ueliber> 
heredicacemadirepoffic, vel iervo jfuo, qui 
inflicucus efl: j impcrare » utadcat : non escigu^ 
um damnum pacitur , H jus illud adeundiji 
&rvbinterfeclo>cifueritadcmpcum, Qua«> 
* propcer cum per acflionem L. Aquilia? petft^^ 
turomheid, quodnoilraintereA: ccrt^etiami 
heredicas iiia» cujusadeundzfaculcasablaca 
eftrnon immcrito peti poteft. Exempla hu jus 
rei piura hic^ & m LfroindeM. ^ (LUndc iVSr« 

.^adferuntur. * 
Sed hinc perplexajam emergic quaedio : 
id, quodintereli, quantiquancicft , periiahc 
ai^onem pecacur: an vero duplum rei pes* 
emptaecxcederenondebcac ? Ecquanquank^ 
- commuois Dodlforum ichola diilenciac: veri« 
nmtlkiscimen reum adtbtom incereile 
condemnandum eiTe: necid incertfie caxa^-» 
IMfii iegknnic^, C. defentent. ^u^epro eo, qu^d 
im^prcf. 6abiiiffc. per L ltilymm^i3Mprin.v0rJl 
fym{Qiens.^.dcaiki9Uib. €mptiMandcNeri§-^ 
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Exquibus legibuscvincitur:eurn,quicx deli- 
€lo ad mcereiTe tenecur > ia totum intereile 
clTe condemnandum, ' • 

qui fervum meuni injufte accufavit, in du-* 
pkm tantiimdamaatur : acque idcircQinter^r ' 
eiTe in delidlis eciani duplum non excedir» fii 
li^^inh m ea lege duplum ncm prd eo» quod in<« 
terellifedpotiuslocopoena:, adverfus illum , 
conAicutaef qtli injufie^rvammeumadpu^. 
blicam qucefiionem accufacione fua perdu^ ^ 
Xit>pratAaturk t . 

Sic ivon ohilat /. iofninis. 6. C, de cal/imni^^ f 
t^nrik Nam ineaetiamlegeduplunlacaluni^ 
niatoie , canquam poena > no n t^aquani inter** 
tfie>exigitur. . Casceru A fi idem calumnittoc 
adid,quod intereftjconveniretar: uticjuc t^- 
> tum intef efTe ^ eo peti poiIe;> ImperatoltiSs 
Dioclet. & Maximianus non negarent. S(4 

iraSLdc cofHodmurcil q,i.n.is4* (^fi^^* - 
; QH3pt>rr6 jam certd cemus eftrin hanc f 
legis Ai^uilia^ aditionem venire ^iHmationeni 
/quaeex tommunijudicia» nones fingulaci 
«fre<flionei (6c/ingulorumutilicatejincuad«. 
"^J.Jiferomtuii. fM:f.)Mmm (iati> non prin- 
xipalis tantum>ied & ejus^quod incereftiindc ^ 
^babiliwr&ne ^oiligitui^c^od lihero ho^ 
nuaet Vttla«{iU»^ aut membcQ i^iquo debi- .{t 



i$6 §.His autcm vcrbis, 9. Inftit. 

% claufulatacftimadodanini , quoddatumeft, 
Continetur. Aitautemlmperator: nonlinv- 
plicem live veram iplius damni aeftimaciO'- 
nem contineri,{ed graviorem & majorem, id 
cft, eam, quanti totp eo anno , quo fervus auc 
animal cfl: occifum , plurimi fuerit. Exempli 
gratia : Habeofervumpi(ftorem,cumcjuec- 

. gregium menfe Januario : adeo ut ducentis 
aureis vendi poflliu Hic fervus morbo poftea, 
puta menfe Aprili, corrumpitur , ut pic"luran> 
ampiiusomnin6non,autleviterJ[aitem, ex- 
crccrcqueat. Idemtandeminjuriaocciditur 
9. Titio , men(e Septembri: quo menfe liccf 
hicfervus a mc non piuris pucuiiTcc vendi, 
quam centum aureis : Titius tamcn occifor iii 
4ucentos aureos mihi condemnabicur, hoc 
cft,in talc precium, quafiti fervus ille eo anno 
plurimifuit, id eft, cum elTetpidloroptimus, 
valcns ducentis^ureis. Acitaannuscompu- 
taturrctrorfum extempore>quo cjuisocciflis 
cft* /. aif lex. 2i,§j. l.inde 7^eratiti6,2S.fi\3J*tt^ 

9> Quaeri hic poteft : ucrum haec t aeftimatio 

^H>amiplHrimi , pracfentem corporis occifi se-p 

uimationemininfinitumufque excedac: an«. 

vcro taxationi / nmc^. C. de fente?7t.(jHxpro eo, 

^f^pdinterefi,pro(^rHntS{ib[it, ita utdupiuni 

cxcedercnonpoiIit?Etbreviccrdicendum:ae- % 

ftimationem ^jHanttplnrimi , taxationi d. L ^ 

nm* npii fub^lTe; fed lo wni pi-xilanda^'^'^ ^^e* 

Katig: 
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dcLcgeAquilia. . > 1^7 

Ratio : quia did^a lex unica moderatur tan- 
tum id5quodmterell:;<Sc quod acccffbrie cum 
ipfa re principalipetitur^^^^^^crx^^r^Af legiscon- 
Jtat. Ac a^flimatio qHantiplurimiy ina^tione L 
Aquiliae non petitur ut acceflbrium adrem 
prin?:ipalcm: fedperfe, 6c utresprincipalis, 
jpeticur. Lex enim Aquilia hanc poenam in^ 
ciirii^quiocciderethominem^conlHtucre vo- 
luir • uc quantiplurimi tencretur. 

Nec hanc fententiam infringit MolineuSj 
iv. tr^^iB^t deco (^Hodtnteren.^UieJi.j.nHm, lo^n 
Loquinamcjue ipfe videtur dc aellimatione 
i^Ha.nti phirzmiy quae accelforie ad rem princi-* 
palcm debecur, quaeque utintereffepetitur, 
"Vcrumaeftimatio^//^i;;//^//yr/w/*, de quahig 
pgituranpn petitur utincerelfe.Etenimcxhy-.^ 
pothcfi apparet, nihil amphus intereffe do- 
imini > quam quod praefenti aeftim^tione care-» 
At* Nam praeteritam aeilimationemquodac- 
ciaec : cum illa tempore homicidiidccreve-^ 
rit:dicinonpoteft,ra:i6i\e praeteritae aeftima-^ 
tionisdominiinterfuilfe. Ex quopatetj-asfti.. 
mationem ^uanti plnrimi , ex hac L. Aquilii 
non ut interelfe, fed potius utpoenam pcti. 

Gum igiturhicultraveramreiaeftimatio- J 
ncnijudiciumdetur: receptumeft, hujusL. 
Aquiliae acflionem ex partcpoenalem, adeo- 
que interdurnmixtamelfe. Intcrdum, dico;. 
'^quia haec adliononfemper continetpa?nam. 
Pctnam coatmet,fi id, quod occifum eft, plu-? 
jrij^licjuMido valuit:nongoiitinct, finon plu-^ 

fisva^ 



f8S $«Hlsautemvetbis.9»Io&Kt " 

jris valuic^Cumautempienain ameiaetf miXfi 

xaefl : ^nuiinus » mixtaproprie non en:> fed 
nntum reiperlecucoria.^. t^i MHmi^Mrumu 
* /^. verJlfed §$ legU AfUils^JnJra. Ae al^hmi. 
Vedbigratia; Mxviusvaccaameamocciditf 
^uae o^o Dorenis ^ inij^oanni i & coto aono . 
xeliquoTaliiitj^dam^ototnpoit , quooccift 
c(i Hoc cafii concraMae vium adlio ba^ nocLf 
<fl: roikcaiid eft^non pjcenam/^d xiudam dua- 
faxat vacc^ pjretiuni continet.Pooamuscoiv* 
fra: vaccam inmenjfe Majo ^ii^regrayidam* 
&L proptQrea jp.^orenis ven(lipotuiiIe:.& po^ 
AeaoccifiminSepteod^ti» cuin cantum 8.lio* 
jrenorvm^iret.Hac ipccie occirorin lo^flor^^- 
nos coHdemnabinir^ atcjue fic haec a^io rc&xt^ 
lU erit; cu/noccifox non ipium de pxctioj fed i 
(tvamx de pqpna fidefl^deeoyquoci plufis and^ 
valuit^ teneatur. Eis$alwcetiamdefiar4thic 
CifhMminverf^4YMti0n0, Cumergoharc 
ai^ioiatcxdum^iSc <|.uidem fui naturaipoemiis 
^lGt; ommsauteni pQ^naipfiimt auiSioremde^ 
lidjticomijtari ^^^txyL^^C^de £.pifcopAL(md^$ 
i.fifmmm.^ie.C^pcefu con(e jultuniUamiiu 
; tneredes damnum dantis non dari: tametii he«- 
^ ' redibus ejus , qui damaum tnjuria paflusefl^ 
f (soatedatwr. Poenaliaenim judicia t in hcre- ♦ 
ides nunquam tranieune niA lis cum defuncfto 
iuichpata fuejrfc: aut aliqutdlucxi adhereie%^ 
|>ervefierit./^r<4i7^^./. inae Neimtim. 2} §. hanf . 

jt9^nem.ff.hwti$.km 
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de Lcge Aquilia. 189 

fiirHtiombw.i}. f.deobligat, fg aElio. §. nonaH^ 
tem.tnfrkde perfet. tem^.aHto, Lun. Cex de* 
liBis dejun&or. inquanf. herede^convenianmK 
Verum tfia dereampliJflmhraBatHmeFlfup.in 
princip. tiu de oiligat. qH<t ex delt^o nafcnntHr. 

Praeccreamixtaerthaec adfioexinficiatio-^ ^ 
ne Reiconvcnri Js enim fi in j,urc delicflum in- 
ficiatus fuerit : in duptum damnr dati con- 
demnatur. d. §, viaHtembonorHm. tp, verffed 
^ lcgis AqHili(Z.^.in dHptHm,2}. ^fedfurti 
qtisdem.26. infi.de a3sanii.l.2.§, /. d* L tnde Ne^ 
rattm. 2;, §. h<eca{}to. io.ff.adleg AqniL Huic 
tafnen poenae locus noa eft:fiadvcr(arius qua- 
litatem five circumflantiam duntaxat delicfli 
inficiatus fucnt.Ba/d. nnm.^^f^ Sichard.nnm. 
fo.adLcontranegantem.^ Qhoctit. Scdutrum 
d\ipiumtiftudaba<ilorenominatim fitpetcn- 7* 
dum: an>co etiam non petito,judex ex officio 
condemnacionem extcndere ad illud debeatt 
non parum dubitacur?Ecnoniinacimilludpc- 
ti dcbere , verius elTe, & in praxireceptius , o- 
Y^wot.argHm. ^.omnes antem a^iones.2i. ibt^ in^ 
JimptHm Concepta fiinty vet tn dapfHm. 0* $. if^ 
dHplHmagimHS.2Sjnfi:dea^iontkdJ.tndeNe'* 
ratitts.2S.§h<eca6Ho.ia.ff^.adL ytqntL uhi dici- 
tur,qu6dhaEC actio adverius negantem in du- 
plum cojnpetato. Eflautem tadtio jus perfe- 
quendi in judicio,quodfibi dcbctur^tnitto tit^ 
infr.de a^toni^. Qui crg^o duplumexad>ver- 

farii 



. teo $.Hisiutemmbk».!iiftifi ' • 1 

' ^oriiiniiciationedefideirflc ^ pef-fccjui illud de* 
bet« facicquoquetlwCs inuod judici^ piS^ ' 
cium non nifi imploratum a^lori ficlriiper-i.' 

dnm. in^U. Bald, ef Sich^d. ad d I4. C h iit. 
jgMs r^r/. e^ Ji^mtHrD. Boceri cU^\}, dijp^ a. ^ 

10 40. ad iit. Eft 6c id t hoc loci nbn igno- 
jrandum : quod a^iolcgi^ A^uiliae competaiT^ 
etiam ad verfus eum , qui coayencus fuit con- 

• iefTus, a ie damnuni eiTe dacunii \ canietfi e^ 
confellio falfa fit : modo tamen a quocunqucf 
' aliodatumfifdamnum.Quodfiautemreve-^ ^ 
- ira nuUum damnun* datum fit , ne quidem ab ' 
' alio,:ceiIathaeca^iOi4(iam CQat^aialso con-* 
fitentem^ fi hic doceac poftea , non efic da-« 

i»inum datum^r^. /. inde JSlevmmahi^^ 
feq^.jfadlA^juiL 

11 Piane» fi plures damnum dedeiint: veluci 
fi plures j(ervum pefcufferiitc ; veltrabem de* 

" ^ciendohominemoppteilerhic^anomnes ii^' 
neantur,in quaeftionem atnGipiccm vocafur? 
£t fi c) uide cafii priori appareat^cujus i£):u fer- 
v^per:erit:illc,quafi occiderit,tenecur. QuocJ 
£ noB appareatiomncs^^uafi ocdderintytene- 

, tur:ut 6c cafu pofteriori indiftindle omncs.Et, 

V ^ ctim onoagatuj^cf terinoniiberimtun/l//#i^ 
Afela. 1 1 .§.fid (ipfHrts. 2. fi? §.Ji ptUres trabem. 

^^/•^f /i^^/r Scd utfumfinguliin feiidum te- ' 
Heantur, etiam quoad ipfius damniacftima-i"" 

ti^ipfs^Sska^uidemiac c^u^ uli» j^caeftici&^ 

Digitized by Google 



1^^^^^^ , dc Lege Aqtiil ia- t^t 

^fttceramnonrelevec, cft quaeftio Intricatiot? 
Ec aequitati magis confonuni cft : quAtenus ^ 
' non pccnalis , fed rei perfecutoria elt hxc a- { " 
(fliOja fingulis quidem folidurti pcci po(rc,#rr*.^^^ 
gHmJ,JiplHrts,6Anprinc,jf.dirhorHmfHrUmc^^ , . 
Jar.($ I.},f,de hisy (jHieffHd.ve^dejec. fed,ab u- '^y 
no quod praefticum eft,aIios relevare. Ll§,hU. 
jHn&Ji d. i i.f. d. fit. 1. 1. infin.jHnBk Lj.in fin.jf.^^; ^ 
de excrcit. a^l. L ^HifervHm.S4*in princ. verf. ' ^ 
^Honiam.ff. de ohlig. fif aH.Ui. CAe condtU.fHrt* 
Hucque conferre videcur;qu6dtbona fides 
non patiatur, ut idem bis exigatur. t.hona fide^f • 
S7.jf.de reg. jnr, Hotoman. in hoc § yiojlro^e-- 
fenbec. inparatit fj.h.ttt. nnm.p. Unde fi libcif 
homoinrixainterfedlusfit, &c fcirinonpof-^.^- 
fit , cujus icfiu perierit : omnes & finguli, qui / ' 
percufrerunt>ejusconjugi,Iiberis, velparcn- , 
tibusdamnum, qnodinde contraxerunt , 
niendare in fblidum tenentur. d. L ttem MeLa^^^ . 
/; ^fedftplHros.^ ^ ftp/Hrei. 4. l^itavHlnetit^ >^ 
tt€S..si.§.id^eliconfeqHens.ff.adLAijHiL ^te^ ^^. 
xandx^nft s nnm. i2,vo/j.Ro/and. a FaUeconf^^ 
i}. tinm. i6. voL 2, alij^ per eos citati, ''^XXt^U 

9i*urfembcr(^.^of%aih)W Orbnim^/ part.$. ^ 
pag.92>verf^a jcmanbf in <tn<r/«c. Unus ta- ' 
men fi folidumprstftitcritrcaereriliberanttiir^^ 
MrgHm^d.Li § HLt.jHn£lad.Ls.jf,dehis, jfHieffk^l 
/v^er.ve/ dejec.d / 1 infin.jHntla d./.S ffde eX" \, 
^ erctt.a^. d. L t. C, decondt^. ^^'i 

fnrttvai^ fimt/tHm, t^}. 



• lUttdndiiexyer&isIegby ied ex iif< 
tcf pccmtofie placuit iao^t^roiuiin pec<" 
empii corporis sedimdtionem habeii' 
dam eid[c ,fccundum el, qua? diximus:' 
ied co amplius « quicqiiict praetecea;' 
jperempto eo corpore ^ damoi nobi» 
illatam fuerif : veluti fervum tuunv 
keredeni zb aliquo mii^tuniinr, ant^ 
i quisocciderityquaim i» juflu tuoiie^ 
teditatem adierit Nam heredrtatis^ 
^qiioqficf amid^ tfttianem^ elTe haben^ 
dam conftat.r item (i ex pari mufacum. 
unam > Vel ex quadrigis equocum u- 
num qui$occidcrit, vel exComoediS' 
Qntts fer Viis occi£as fiierit rnoo ibl iin» 
occifi fit d^QXoiitixo» fed eoampIiiiSii^ 
quoque contiputatur , quanti depce«< * 
fiati iuati^oiliij^tfant^ 

i 

•, •■ ; ii: i* 'ir A k i- \ ■ • 

1 CmJus damni sftitDAtio, tftione t AquilixfieUClir;- 

2 Senfusl* preUaieium 63. ff. adI.FaIcid. 
I Vttum totuminterelTepcxuftionem 1» Aquil. pecatur^ ' ' 

debeat. 1 . 
4> Exf»licatuKl*nQ.£decaiumniatoiii}us; 
5^ DecIaratuKl.domiaut.6* C.decalamniat. 

e 

- , , • * .\ 
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deLege Aquilidi tj^ 

^ f Libcro hominc vulnerato, <^Uicl ntili lcgis Aquil. «• 
dibncpcripoflic. . 
t In daiiinox(^imando,quid fpc^ianduni* 
^ Cicaciicum 6cdolocisin att. le^is Aqiill' nulia rati# 

iiabctur. ■ • 

10 Vxof ficlibtri, nominc operatumintcrciDpiimariti ' . 

& patris, cxpcriri poirunt. \ ' Jl'' 

11 A£iiol AquiU^thercdibuSy cxtcrlfque ruccciforibui 

uitur. • . 

ti Hxcadionum ob (luprum virgini lllatum competat* 

13 Voleruinon titinjuria. ' A ^ 

14 A^io iegis Aquilixdatuf * ob dcminutioneinreifa'» 

miliansj non vcro digriic^CiS. 
t5 Infans,liceifpurius,lb:iiispatrisimpcnsatlcndusc(t \X 
16 Matcrproicmaicndogcritncgociuippatris. 

# 

pEradlioiiemL. Aquiliae noii tantum occi- ^ ' ' ' 
^ fi fervi vei animaiicis aEftimacio pecicur: 

. iedejuseciarlidamni,cjuodpropcerilliusin-- 
tericum accidit ;adc6v.]ue ejus , quod excra 

; rcm principalem noftra incerefl, racio habe- 
tur,Jjoc§. fif /. aiplex.2h §.Jin. cum 2. II fe^j^.ffl . ^ 
hoctitUl. Quodnecexverbis, nec ex mencd ^ 
yel cefiore Legis Aquiliae i fed ex incerpreta- 
tioriePrudentumintrodudtum eft, titlmpe- 
tatorhicindtcat. Uiide fi fe^vus meus lieres ab ' 
alicjuoinltitutusjante occifusfueritjquam.^ 
juflumeohereditatemadierit, occiforexlc- 
ge Aquilianonfolum condemnabitur mihii 
quantiplurimifervusineoanno fuerit,fed & 
6x interpretatione Jurifconfultorum»ad acfti-^ 
mationem lie^editatiS , quani propter necent 
fervimei confequi nonrpotai, a me conveni- 
ri poterit» hlc Qf /. $t^a^ T^ratifU. /j. §. /• 



• .1 
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1^4 J.niudaoncxvetbisaoJnft^. 

t Nec huic rcfragatur l.pretia rerHm 63 f. ad 
L Fa^id. ibi cum Paulus atfirmec t no» elie Lo^ 
cupleriorem eum , qui hereditat-^miibi, vel 

* iervoraodeiacamadire pQcelbdicendumvi'*' 
decur , jusadeundi, quod ob fervum percm- ' 
pcum ami(imus»in coniideracione habendum 

\ non effe. Nam refpondecur.eum , qui jus a- 
4euiidi heredicacem habec» non quidcm !<>• 
^ cupletiorem elle ; cumnihiladhucacquific-** 
iiUiUJs.. verunif:um,quandocunquelib.ef^ 
heredicacem adirc poffic, vel fervo fuo, qui 
inilicucus eftj imperare > ucadeac : non exigu^ 
um damnum pacicur , fi jus illud adeundi> 

' &xv6interfeclo 9 ei fueric adempcum. Qciai>* 
propcer cum per acflionem L. Aquiliat peca* 

' tur omne id, quodnoftra intereft: cerci ctiam 
heredicas illa, cujusadeundzfaculcasablaca 
eftrHon immerito peti poteft. Exemplahujtis 
rei plura i&/rj &inLfrotnde.22.0 dJandcNc^-^ 

I Sedhincperplexajamemergitquasftio: ^ui 

• quod intCKeij:» quanti quanciefl , per haiu: 
adlionempecacur; an vero duplum rei pei^« 

emptaBcatcedereiiQndebeat ? E^quanquamu 
^ commuai^ Doc^lorum fchola diiTenciac: veri« 
- fimiliustimenen:» reum ad^cotam intereile 

condemnandum eile: necid incereile taxa* 
;^:tMNfii iegis$mc4, C. d^fontcnt. f$$4frc ca f$$mi 

inufrof. £ubej(Ie.^^r /. lulianm^iS.tnfTin.virfl 

fivcrofcicns.ffMa^Mi^^€mHM.^^ 
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' fixquibus legibus c viricitur;eani,qui cx deli-' 
tn:o ad uKereiTe cenecur > in cocutn iacereilc 
clTecondeninanduni, ' * 

• qui fervum meum injufte accufavit, iu du^ 
plum cantiim damnacur: acque idcirco jiacer<», ' ; 
•efle indelidlis etiam duplumnon excedit. E^^- 
l^niniincaiege duplumaoaproeo^quodiiv» 
tereil:>fedpotiuslocopoenac> adverfusillum , 
conAicuca^» c|Ui injufleiervQmiiieumadpu^. 
'blicana auacflionem accuiacidne fua perdu- ^ ^ 
'Xicy pramaturh ^ ? . 

Sic \\o^ohi[^t/.dotninis. 6. C, fie calHmnia^ f 
tifrUf. Nam iacaetiamlegeduplumacaluiiis 
niacore , tanv^uam poena , non caa^uam incer- j * : ^ 
*fejO&>exigicur* Caecerunifiidemca} 
adicl,quod incereftjConveniretur: uti^^e.to- 
tum interefle ab eo petlpoile» Imperatotes^ • 
Dioclec. & Maximianus non negarenc. , Sei 
hM dcrt tiegdnii^^ copi^ M^kriimii^ ^ 
4ra^l.dcco^Hodmtcrciifi.n.is4*&fe^q» 
V Qmapotro jam certo cerdus eftj in hanc # 
legis A<juiliaeadlionemveaire4eiUmacionen| ^ 
{^q uat ex communi jttdicio> non ex fingukii 
«ffeiflioaej &c fingulorum ucilicace » iaeuadfk. 

, cipalis cantum,fed & ejuSi<juod incereft: iad*^ . 
probabiltteri^e ({olligicur^od libero ho« ^ « 

mioe.t yuiacntQ^ auc membco «U(]ud debir :g 
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19^ $.lUadiioaexyeibis.io*Iiiilit« 

circa ppncipiurn umJi.mm.;t di^um ) p oilirii;^ 
tum iinpenLdia pro cnracione&dia» tum ei>^ 
iam quod minus ilie ex operis fuis •> ob 
mniim illacum , eA habxturus. L % 
in princi Lfi fervm.^^.fi.rupijfejj.ff^ h.tXnlu 
ff.ikhis, qui deje^.wl effud. L^^fffi <jmdir. 
paup fic, dicatur. c, / . m fin. de tnjur. Ordinatio 
Confiftorij fiipremr^irf$miergici,part.3* tituL 
2$ pag.fi 2. ^J^ixxva jtmanfit /crc.In damno ai»««- 
tem T afttimando j iitipjrimis 4>e^ndi^m eft 
, vita: genus hominis Isil^ puca cjus opena &CQf 
pificium i quod exercet : cu}u» hem iit attatis^ 
id efl: i ijuamdiuadhucfupeiAej;£uuirus veri-^ 
lifnilitfcreredatur. Uiide^liquando militino-- 
bili^ucro^^ue oculo ex vulnere infidiose orba- 
to, ih Camera Imp, mul ta milliapro militari- 
|)usoiiiciiSf quibus podeacarituruserat^pec 
lenterttiam adjudicata funt , refirente Geilio 
>hk 2i.de pacepuiL cap. 2, fmm. £juii}uerei 
plura aha fupremae noftrae Curiae Wirtem- 
bergenfispiC^jttdidareceniet DXoliegaBo^ 
€cius:c/aff i,dtjput.2,ad(hsf thefi fecjuen- 
ti ex ditkx Curiae ordimttone^iir^^i^^il^ 
pa^. So. fubjicit: utde damno , corpori libcri 
honiinis dj^to > prai:&nti& futaco^certocoav^ 
ftare poffit Medicos 6c pcritos Chirurgos 

adt^tbendoseile» quidamniamiiiipidanty ^ 

de ejus magnitudme &c qualitate jurato de* 

• ■ * 
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fnltsatis : imSc doloris iive cnicuitus « quolae* 
fusaHc^nsfuit» in liaclegis Aquili;aea$ruon9 
ntio milla hahttmpr^e^mr^a^/.uk.verfei^ < r 
fiMrictim.f,dehk»^Hi dejecer.velejfnd.i^ d» /j. 
^erf.fctUe^ ut nm defin^mitata. ff.fi qtiadrup^ 
pauper.jicifdicat. . ^ 

Planc , occiib homine iibero^ uxorem ejus 19 
& libews nomine op^:arum incerempti ma« » 
riti&patris> quib^nunccarenty & 4ehino 
etiam caricuri 1 unti experiri hac ac^one poA 
ie.«tjuius cft,& vehos^ arg.dJ (juaaBione^jM ^ 
princfg^Mde Nera$iiU.2i,j!. ha»!ca^ionem.ff, 
hof //W.ubidicitur,hanctad>ionemheredi*. u 
bus» c^cerifque ilicceiraribus dari« £t ^um , 
uxoroccifi, ejufqueliberirevera daninuni rei^ 
£imiiiariS'paiGfint: niliil pro£e<9;o cauiie eli» 
' cur illis haec denegari aciio debeat. -/^/^ aA 
hae fememia nen ahena eft prafata Ordtnafi^ 
fkmmi Dicafterij Wirumhrgenfis part}. t.2f^ 
pag.92S*^^\tmM^WtK. Eandem ^mq^ajfer^ 
tionem auUoritate Rogerij ^-^Azjonis probat 
glojfaeir^Mriaadd. ly.^fi ^me in ceil^Sfatia'^ 
ne.in verkgloria caufi. ffeod. Specu/at. tituL d$ 
injuriisi$ damn^daee § /e^nitmr videre. nmm^ ' 
S^feqq 'Tanormttan. tnd.cap.i. deiujnr, W^- 
fenhc. inparaiit.f. k nnm. 7. Tetr.Ctfiaiad 
dl,} ff.fi qnadrHp pau^erfictfdic. HartfnamtHS 
iitrtmanniaiippi9^en Ult.pirativ. ehfertNOien» 
^ittti^o,ohfervat.i4i tnfine. 

^ fiadtttotma mem|iu:iM(|utd te^ 1% 



iaio , obftuprum virgiaiilktum , loqum fibil - 
vcfidicet? Etnequcei, qu3evofens4feprun^^' 
1} p^a eft (Tiquidem volentitnon fitinjuri*| 

propria culpa damnum fcntire intelligituJ?# 
/. ^fiodtjHis. ZQi.ffdt r^^.;«r.Jkneqiicilii,quaDi; 

^ per vimftupratafuerits hanc ailionem com- 
petere , dummodhl^eius corpus ipfo ftapr# 
ViOXi£vt\^i^ Etenimilu^: 
^rata quoqu^ftwrwl^ 

M ^4mff^.^j*^. b &f 2,.f. dead^.^dfHMt iegist 
AquUiae adio ob^reifamiUariSjnoit digm 

pYVHS> Z7 %'Jt oiivam. zf.f.adl. AqHtL d f^M^ 

Quinetiam: 

cetexipfo congrcfTu feannaconcepcrit>de: 
pipil$an pepercnc : necxamen paejrpcrii im-%t, 
penfam hac peti adlione arbiiror.W./.^Wi«*«L 
9f ttnM4$ i^z fde^ticfd^ Emmwr6tctt«# 
.infancem, euam fpurium, folius patris inV^ 
pehsaali op6rtcatj,v#/^i^* hceu Cdenatnrahk^ 
Mer*c.CHmha^era.infi.extr. de eo,(jmdHmitH • 
mmimmtm^ e^c^ Gah.Pal^x$n$mU^dmr 
mth.fi JpHr. c. 4i.Zaf.ad ^.pmjHdictaks ail$a4r 
Wi. i3' irtfir, desfftffm^ non caam matris fun^ 

piu,nili ii! i\xh[\i\\xmJ.NefenmH634f deft^^ 
' gdc vsfi. l fiifuieA h6erie.S.f*erga& matrem^^ 
jmito§ J$ma(er. i^fdeagnofi^cnd^ ^ ^lend.ti^ 
^ ^4Pr proindeque matcr aTendo t proicm^ 
||uc.um pawM ^cr^ti negociorum^eftorynif ' 
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adlione fumptus puerperii Sceducationisab 
eo exigere YOX.t^.dJ.Nefenniti63^ ff dsnegoc. 
geJi.junUa d.l s.§,Jimater f.de agnofc. ^ aiend. 
liher. modo ax^lione praiudiciaii , de partu 
agnofcendo infticutvi, probaricprius, euni^, 
queni conv^^enicpatrem t^X^ .d.§ pnejudicialt^. 
1 J, infr. de allionth^ L i, §. ult, 1 3.fa.ff, deliber. 
agnofcend Et ifthac utraque acftionc coniun* 
<Stimexpcririfceniinas tralatitium efl, quan- 
do marem in iudicio conveniuntj affirman- 
tcs, eum partusfuipatremefle^ pctencesiu- 
clicarijUtisipfumagnofcat &alat, puerperii- 
que impeniam folvat, D. Bocer^ d.clajf,3 Dijp* 
z.th.^cfiib lit.d. 

$. Liberum autem eH. u. ^ fcq. 

Liberumautemeft ci>cujusfervus 
occifus fucrit , & cx judicio privato lc- 
gisAquilias damnum perfequi» & ca- 
pitalis criminis (cum) reum faccrc. 

§.ri. Caput fccundumlegis Aqui- 
lisinufu non cft. 

S U M M A R I A4 

z Qas a^ioncs cum legis Aquilix a^ione concar* 
cant- 

1 Cum adione 1. Aquiliz concurrit etiatD publicum L 
Cotnelixjudictum: & alicui libccumeft^uuat-^ 
Aignc p rius c^cperiri velit. 

V 

I 

* 

{ 



200 §.UberiittftiitiL&f.iiuIiiftit; 



} Coiiciliatucl.indeNeratiu$'23.$*ii<iolo.|^44t- 

/ cum 1 inrerdiim.4.tf. dcpubl. judic' 

^ .Qtti<i lecundo icgis Aqiitiis capite pei|i|i«i fiief » ler 
«niflivi. ; 

liJjc.f«cle ^onibns CQi:n:uri:fintibus agiCe 
I "Namplcruncjuctfit, Gtctttnhacaf^on^ 
Jegts AquUjui^ ctiani (^oncurjcaiu : yt £}. 
quisfervumnicumlbris cae^ac; tencttttmihi 
nonfolumh^cacflipn^^fi la^feuc fcrvVfn; ^4 
Ctiam aclione tniuriarum , ii eum in mcf initt* 
Ifiam cxQxdcnU^si^Jfrvfim^4^iifprif^ 
fl^lig* ^^.Sic cum hac legis Aq uilia z&iiQnCp 
4;oncttriica<£liocommoclati : fitibivc(Uniei^ 
tacommodavero,6<:tuearuperis. Eftametfi 
|ii;ius egi commpd^u : tamea mihi &c leg^ 
^quili2cad:iocompetic inidi quod ineaapi? 

fgtegieDonclL lib.zi. Commentar. dejnr. eiviL 

fv^ti pag, 47l & Cujdc. &i.3*^^fervM.€ap4h 
Simiiiter cum liac gdlione concurric a^lia 
' jRurti : ttt ii qttisidrai «nimal alien^m & tofpfi * 
puerit) & occideric: neque aliaaliam confu-* . 
wmj.2.f.t. fJepritmtdeh&lnHpqHom.iiH' 
^•dereg.jHrt Cumh^cicemajdlionCf^exfgdo 
codem c$ncuriiit ex legc iz. tab^aiSlip airbo- ' 
|rum. fuf arncaeigrum, /. /. /.c^uie^e^^f.^j.ffarh' 

' fpmfurf^iPi^. ftfiplurescandemarborein' 
^ixciderinc; cum fingulis in |blidumagccufY . 

. i.fiflur^,6,mf^ineff.d.u Quamvisautemd$ 
^boribu^Saifis^ ex I^Aquilia ^(Stum Ac: v(\r 
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pfeririliGet: fedinidduncaxar, quodhacina* 
iil:ione eflamplius, //. £5* Ifermttim.ff.arhor. 
fart. c^flDonelL d. liL 2\ . Comment, cap.s pag. 
^72. num. 20. cum feq. Et de tfio concurjH aElia^ 
?2um etiam a nobis cjUdtdam tradentur infrk. §^ 
f^terfim fciendHm.n^m. lo.Jiqmdrfip.paup.fi^ 
cif.dic. Sed & cumt ad:ione legis Aquiliae :| 
coricurric publicum legis Corneliae judici- 
um. Ecehimfiquisdoloierv^ummeumocci- 
dat ; 6c hac adliionc legis Aquiliae, quae privat?' 
eft^mihi tenetur ; & adlione five potius accu- 
fatione ex L*Corneliadeficariis:quodefl:pu- ' 
h\icumjudicinm,de <^rfoinfia tituf.de pul^/ju^ 
diC' Ecliberum mihieft,utraadl:ioaecontra 
pcciforem prius experiri veUm. hoc §.nofiro^ 
nequcfi lege Aquilia egero ,praejudicium fiec 
UgiCoxnQlid^f/.indeI^er^tiu6.2S.Sffido/o,p.^. 
Ijoctitu/o. 

Guinonadverfatur /. interdum. 4'jfde pU" | 
Mf./W/«*.ubiPauius ait, publico judicip lc- 
gis Corneliaepraejudicium fieriperad:ioncn:| 
legis Aquiliae. Verba enimiilajiquibus dicitur» 
publicojudicio praejudicium fieri, ambiguii 
|unt» Nam incerdum hoc imporcanc, qugcl 
privaca adlione infticuca, ad publicum judir 
cium regrefTus ad^ori amplius nonpaceac : ini» 
tcrdum verp fignificanc ^ quod fencencia io-^ 
privaco judicio laca ^ in publico eciam, ccntra 
cum , advcrfias quem lata eft , vehemcntenv^ 

^fumptiqnem faciattPriori fcnfu ylpianw? 
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^•Libcrum aut:ii.&^. i zJnfHt^^^ 

refpondit : publico judicio per adtioncm . 
Aqiuliaepraejudiciumnonfieri: hocefty eum * 
qui legis Aquiliac adUonem intentavit > pofle^,[ 
etiam adhuc publieo judicio expe^iri.i/. /« . 
de Neratit€s.23.§ fidolo.ffi hoetimlo. Pofterio-^ 
reiigru£caaoiiePMiiiSMWy«4^^ 
dic* reipondit : per L.Aquiliam pubiico judi«> 
cio praejudicitf m fieri» hoc eftiJfeoceamm 
privatojudiciQ lataniypro eo>pro quolata efl^ ^ 
^ concra eiimicontra quem lata eft^magnam . 
& fortempracfumptionemfacere : adeo qui-.^^^ 
4cm i itss3iz pra^famp tio in pubiico qao^^ne ]^ 
jU(j^(;io^uodprivatumiequitur,plurimum ^ 

^ tffopttmc Baro hicconciliat. . Porro t fecanda^>' 
r le^B^ALijiiiiiarc^^ 

/10^ quid probabilicer cautumfuerit: oAeft4^| ^ 
^utieft fupra in prin^ipio huius iit.mnm.s* *i 
^anquam ea iii re » cuius nullus eil ufusj». ^ . 
gnampoaeieo^enuntutiiiactin^ 

• . ■ ■ '■ ■ ■ . ' ' 1- 

C^ipite tertio de omnicstero dits^- . 
jio cavetur. Itaque H quis lervum,vel ^ 
cam quadtupedem , qu« pecuduou 
f^umero e|]ty yuineraverit : (iye eanu 
^uadrupedem , qus pecudum nun>e- 
f^^ ciilrYMHticui^, ^utierafiL. 
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bcftiam vulneraverit , aut occiderit: 
hoc capitc aftio conftituitur. In cste- 
ris quoque omnibus animalibus , i- 
tern in omnibus rebus, qux anima ca- 
rcnt, damnum per injuriam datumj. 
hac parte vindicatur. Siquidenimu-. 
ilum,autruptum,autfra<aumfucrit} 
a<n:io ex hoc capite conftituitur: 
quanquam potcratfolarupti appclla- 
tioinomnes iftas caufasfufiicere.RU' 
ptum enim intcJligitur , quod quo- 
quomodo corruptumeft. Undenon 
Iblum frafta ,aut ufta.fed ctiam fciffa, 
& collifa,& cftula , &quoquomodo 
pcrcmptaatque dcteriora fa^la, hoc 
verfaocontinentur. Deniqucrefpon- 
fura eft, fi quisinalienum vinumaut 
blcum id mifcuerit, quo naturalis bo' 
nitas viniaut olci corrumpcrctur: cx 
hacpartelegfiSAquiliKeum teneri. 

$.i4.Illudpal^meft, ficutcxprimo 
capiteitademum quifquc tenctur, fi 
dolo aut culpa cjus homo aut qua- 
drupes occifus dccifavc fucrit: ita cx 
hoc capitcide dolo aut colpa, & de c«- 
terodamnoqucmque tcneri Ex hbc 



K»4 f Cap.terdo.i3>& §.I4.& . 

CamcQ capite» non quanti in eoanno» 
iediquanti in diebus tiiginta proximis 
les fueut , obligatur is » qui damnunu* 
ikderit 

• if. At nec f /«r/Mii quidem yer*- 
bumadjicitur. Sed Sabiqo re^e pla». 
cuit , perinde habendam aeftimatio- 
nem, ac fi etiam bac parte pUtrimfvet» 
bumadje^um fuiiTet. Namplebcnu 
Komanani» quse Aquilio tribuno in- 
terrogantefaanciegem tulic, conten> 
tsm imiSe, quod primi parteeo vcr» 
bo ufaei^et. 



S O M M A a I A« 

I Diffctentia intec fsiqioiii tcrtiun AqnUiai 

i:aput« 

^ AUcnttinvinutiiebibeBt» aucliimijtnttuiicoiiiedaiif 

quaaftioaeteneitQf. ' 
I Alia irtteKprixnnni 6c tertium capttt difreiemia^ 

4 ^^&^^^^P'^'^^"^^^^^^^^' > in reqtte&tibiisre<^ 
.petiu,intelii^untar: ^ qttali^tes in ttao eapitt 
pofii« • itt altif capitibtts tepetitaB cenietttttt. 
f Fzioittm & leitlttia L Aqt4Mii& caput io quo eon?e* 

niant. . ' 

# • Aade le&iciend^ danioo.teneatiir^ q^ i afcendi 

^lttiti* 



cendiicaoia vicio^ffd^ eft demo 
/ 7 Vieiottftettittftculpaincendittmea^octttmeft» vidA<i 
damnnm cefif ciie obligattti. . 
f ' Q^iiprobaienectttfeb4beat» alicttjv» cttlpaiiicendi» 
' ^ um cacitaiQBi eflb, 

f Incendittm»lion proba^aculpa certihominis^intttca* 
* HiilbrtciltoaeonfNimefatttr. . 

19 lA^odia vaxiii m^iii cooiin&cic polTuot. 
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dcLcgcAquilia. 20 f 

li Ileo potius.quam a^fcori f;ii^enduni;&: aftoze non pro^ 

bante,reus abfolvendus. 
II IgneiK in doQiotenere>noneftprohibitun>. 

13 Incendiaprzfumuntur fieri calpainhabitantftim/ 

14 l^um, fi navis, fiincrupto, autcuni anuUoregercturi» 

incuriendo damnum dcdcrit^ conomincin dooki^ 

num navis a^io danda fit* 
tf Antonius Fabcr reprehcnditur, - 
16 QpQ cafu unius ejufdemvc rci cauCi , cx primo & tcr* 

tio 1, Aquil. capitc agi queat. 
17 ' Explicatio & fcntcntia I.ita vulneratas. 51; ff. ad 1. 

quii. 

il AiTcrtioni & judicio Medicotum dc vulncxeinilifttf 
(landum* 

'pNE prinio 1. Aquiliae capice hadlenus di-* 
^^i\um eft: hoc loco caput tertium expli-^ 
catur: cuius haecfuntverba : C<zterarHmYe-^ 
rHmypr^eterhomwem^ (^pecndem occiJos^Ji^Hk 
alteri damrjHmfaxit, qHodnfferit ^fregerity r/#- 
peritinjnria: qnanti eare/serit in diehHStrigin^ 
ta proximis Mntum ^s dominodare damnas efia. 
IJi fervtis^27, §. tertioanteyn capite.Jf.hoctitHlo^ 
Exquibus verbis differentiafinter caputpri- t 
mum & tertium perfpicitur* Nam primuni 
caput eft de fervo & pecude occifis : tertium 
cft de fervo & pecude vulneratis : cft item dc 
non pecude , id eft , quadrupedibus ^uibusli- 
be t, u t fera vel cane, o ccifis au t vulnera tis : & 
de rehquis animaiibus,ut avibus aut pifcibus, 
fimihteroccifis, vel vulneracis: cftdenic|uc 
de rcbus eciam inanimis, uc fupelle(fl:iie , fru- 
mento,vino> librisy &c. fraitis, combuftiSj& 
generaliter ruptis. Duo fiquidcm illa lcgiS^ 
vcrba^^ri>,j5^r^w/;fpeciahafuncyceita^^^ 

damni 



dlammmodos concinent : cemum Vero illutt 
Vcrbum>ri5r^wr>geaerale eA, omnefque da-» 
4nnorammodos in rebus Otlinibtis coilipr<f<b 
bendic. Gipbanim hicmverfqHan^Ham pote^ 
i ratidSc. QuLdergo,dixcttta^^ 
Itenumviuum ebiberic j aut fruracntuni co* 
:mederit;rupiflenedicetur?Hi€certe ndil tam 
. rupit,cju^m in yerum ufunt convercit. Ideq- 
que nbn dire<9:ahaca(^one9 fed utili tantuni 
tenebitur»/.^^^ occidit^io. §.Jt quis alienHm.fi 
hoctit.AzjoinjHn^a C.eod nnm^S. 
^ . , Adilxc primum capu c^c tercium>m eo tt* 
iam differunt; qu6d «flfimatio damili inpri- 
mp fit ex toto 4ano ; in li^c capite tertio fit 
ex 30, diebus proj(itilis* §Jllud palam. i4.hoc 
^it» Curauteihminus fpacii tuc ki tertio ca* 
Jpite, quam in primo conllicuatuf , racio dif?e*^ 
tencise haeceft: quia inprimoillo maiusi in^ 
*^ hoc vero tercio capitc niinus damnuni ver* 
iatur ,at(}ue minus delinqtiitun Pius enim eii 
/ occidere,quam Vulrterarc: plusitem eftjocci* 
deremanfdetc » quim ferae naturae animaritta» 
in d.fiimma C.hoc titul0. nHm.3S. ^nem^ 
glQfinL2.fuper/a^h0.afm0.f^^ 
gim h. n.2. ^ vH/goDoBoresficjHHntHr: licetla- , 
'hi^/Gh§MtratiMtmd^^ 
tiega^^ ApolUnifilHtionem cemmittat. 
- ' Btfi verD iff tertio legts Aquiliae capite Vef« 
bum/?^r/>»i?,adiedlum non tuit:cameajurii* 

j^iiultis xjidibufdam ^a€tii$ i ^x prima ^ ' 
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V. , deLegcAquilia. 

. piteid repeti debere, & perindc habcndam -^{y^^ 
f aftimationcm , ac fi etiam hac parte verbuni V >;f^;\x'^ 
^ flHrimi adiecSlum fuifTct , at nec phmmi. if. 
y h^c tit,(;! LijHemadmodHm.2p.§.Pi[t.ffleod. Ra- 
' tio cft : tum quia quae inf pracfationibus di- 4 
^ cuntur: eainfequcntibusrcpetitaintelligun- 
4 tur, /. Titiaj34 . §* / -ffM verb.obltg. Tum q uia 
qualitates in uno capite pofitae, inaliis capiti* 
bus repetitac cenfentur, /. cnm fervtu. iS.fflde 
. tondit.infiitHt.iSej^.2o.S.Gajo.2.ff.defHnd9 '^' v;; '' 
- i7iJ{rH^Jeg^AdanticaIib.s*conje^Hr, c.i}. Tum .^^^ * * 
4 etiam , quianoncftnovum,unamlegisparti- . "^^^^^^^^ ' 
culamperaliamdecIarari;qucmadmodumL-*^ *v ' I^^. 
V & excontextu verborum totius fcripturae, ' 
- voluntas teftatoris fepc colligitur, /. nHmmis. "^"^^X-^ 
-r 7yffdelegat.S.($ihered^s.2U§.i.verffed(Sjl/ . .J:^. 
4. notamff.quiteftamfac,j>off. 'f^ fjjs^A* 

A, Conveniuntautemhaecduo legis Aquiliac f • " 
% capita mco:quodmutroquedolus&culpai ^ ^ vi^^cvl 
-* ctiam leviffima , praeftctur: cadis vero fortui- ^.^ * 
I tuSjSc vis m^gc\^exc\xfcturyd.§.i/lttdpa/am.t4^r ' 
^ d§'acneis ^mdem. J.fiipra. h.t.d. /.^ui occidiu ^ . , 
: ^o. §. in hac (jHocf^ aUione. ^ dnabHi /l.fecjc]. iitu . 'ly 
. lege.44^^ /fiqHis.49 .S^i.ff^eod./.qHafortHiti^. ^ J{f% 
r j^. C.depignoratit. ail. Hinc utrum dercfar- - 
> ciendo t damno obligctur, quiincendii ar- 
, cendigratia vicinasaedes conflagrantes inter- ;;V ' 
^ cidit&demolitusert,dubiapulTulatquacftio?^i^,. ;j 
; Et ncgantcm fentcntiam vero propiorem iu- * ' 
^ ik!?>C!.'^4^i^^n?.Pon iniuria,fe4 ia.ftp metu dq- / 
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4;o8 S.<?ap.tci:tIoJ3.&jj4.&r/Jnf^ 

<ftus , ne aci fe ignis pervenirct , id feceric. Lfi 

ifncend» rHsn. ffoufrag, & aedes aeque pericur^ 
iuiirenr » etianiii a vxcind non f uillent ihterdA 
ik. /.Jia/mficertt 7. §. alm. 4* verf.qM^ 

numf (jHod^h amciam^ Qi^odfi vcro pro 
iute totius viciniae , ne igais.oiQaiau£ati& la« 
tiusferpati domusvicininondumardensclti» 
iruatui;;: omnes vicini pro eius reparationeia 
comnlune contribuere debent 2 (|iiemadni<N 
durtiiniadlu mercium pro falvandanave, ill^ 

^ gtiim6rcesfuasadhuchabentiaivas,alii$ d^:^ 
innumpaisis adLumeuro fubddioque efTe te* 
«ehtun/ /.ef ^ fadleg.RhodMe jk6i. QaiLUb.ii 
eAfzz.mm i. & 4>Mauhd4s Stefhan.ceM.4^ 
y j-^.7/>. A Quod fi aucem ignis iam pervencrit 
ad vicini ^des » qua^ dirutae funt: ad coatribuj*^ 
tionem illam vicini non obligantur,^/./^<i//w 
ftccrit.7.%ilil&dlia.f.qHodii$iamels^ 

, €cr.claf.s.dijp.2.adth,i3. ' . > - . 

Sane . iliii^ cercum expiojcacum^ufi eft : 
^upd vicinus » cuiu$ culpa inceiidiuni eft ex«s 
ortum > vidnodamnum rdardte cenMtiir«il 
tapitaliHm* 2S. §. inccndiarij. 12. vjerf.nam fof'^ 
tmtaf.de poems*&ftm$Uk yertnndeMiovaif 
de ambigitur ; cuinam iiHus rei t probatio in^ 
cambatj a^on^ vd woy hoc: eft^ et» ciiitts mw^ 
dibusincendiumexorciMmeil t Mil^ eorumi 
(kceedogma^quiibcaiinciipnrro probaoi^ 
vHcm ( juift doceat». itae £ia euIf^akijp^AdiQni 
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deLcgeAquilia* 109 

Ciccitatum effe J incumbere-, fed ailoremad 
demoiirtrationem cercae pcrfoux compellca- 
dumeiTe.EtrationonobfcuraeftiTum t quia 9 
inCendium, non probara culpa certi hominisj 
intercafus rorcuitos,quosnemo cogirurprap^ 
flare,connumeracur. lsontraHt44.23. in fin.ffldt 
teg^jur. l.fiy ut certcs .^.qHodv^ro.^ Ltn rebtis* ' 
tZ.ffxommodati. 1 uni c]uiaadhoc,ut quisda- 
ninum, ex incendio contingensj emendare 
cogatur,comprimis requiritur; utisjtjuieon- 
venitur,doli,autejus ciilpa? non^ine,quae pu- 
nibilis eft, obligatus fit- InCetidiatautem-a 
rtiultisniodis, putafatalimalc aut p:rvim 
niajorem.cuirefirtinonpoteft^itenidoloter- , 
tii>& culpa familiae concingerepofTunt: utita 
exregula jufis fit concludendum; in dubio 
reopotiusjcjuamtadlorifavcrtdum./^t^d^r^- 
i^tifor^.i2^,ff\dereg,jur, & adtore non pro* 
bante,reum abfolvendum t(^zj ^ffdeproBa^ ' 
tioniifJ.i}uiaCCHjare.4*C,deede>2da.Tum(:\^^ , 
teneretiguemmdomo,noa eftprohibicum: 
Cumfitunumexquatuorelementis,finequi- ^ • 
* bushomovivereminimcpotefl:. Atquoties ^ - .f 
quidfacio^ ex genercpefmiflorum: pronie 

tniliratprx/umptio , quaET transfert onus pro-* 

bandi in ad verfarium. ayg, /. fiec non fif ji (jui^. 

2l^^^H0dejm.ff^.eX€jUib,caurmaiorc4t^c.RQ^ 

Und k P^alUconf9S'V6l 2,Mcnoch, hb.i. dear^ " • ^ 

^tr.judxaf.396.($af(j quo^reffrt^J ampleUi^ 

' tur Arum^HS ExcrcitJuJiin.t^ahj^Jdmffrt^ 

0 / tiunt 
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. -isHM HtBnomtu ^ifpmm:. /fe controverf. 24^, 
AnAt. derharsii Dtcndi /7. f . 6. (3 M^th* Stc^ 

t Nefc refihag«cur /j.jT. i,f,deo^c.pr4ji(li vigiL 

. ($l.fivencUfA.H.ff.depertc,^commodreivendm 
iexquihus legibus paceff prseiumi culpainha* 

• bitaotium mc^iidia fieri* Id^ ctiam mu/ttg. . 
. ^ i>d. auSloritatihm confirmat Afafiardpu itt^ 

fraSi.depro^ationi^^vol^. conc/f^f. Sf2, Nani. 
hoc ipuim nonnegamusifed viiliius prffum-, 
jpcipius coridemnai^Jt reum debere iaficiamur:, 

^ uc elcganti coJleclionc denwnikatur Al- 
fcno tnd. IfivendiUMff.wL Qy^\ai,intiHitS\^ 
ne patrisfamilias culpa ( gncendikm)(iQtipo-* 
teibne^ucii ^fervorum negligcnf iafadhimeir'. 
;fet,coiirimi6 dominusincuipaerit,&c. F^id^ 

\ : tamen difentieutem-Fackinmm Ui^tiC^nr^, 

verf^r.jHrc.iy. ^ 

14 Sedic iiludconcroverfumefl:: an>fin|ivis»* 

' funerupto,autCLimaaulloregerecur,incur- . 

^ rendQdami>umdedejric9 conamincin^domii» 
numnavisdandafit a(flio ? Et dandani non-»., 
«ueapertis. vcrbis Ulpianus reij^ndici/,^iir^^ 

* adr/2odHm.29 §fnavis, z. verffedfifHne.f. ad 
LAcjHtL ica uc mirum fic, Anipniuiu f abniUv 
S.conjeSlHrarHm. cap. 1 7. textum clariilimuni . - - 
(^ncfciojquaaudioritaccjcorrigeiiceiii llacue^ . 

I/ rc cotracmni. Necejusfcorrcdlionemtemc- 
i:airiam^uvat, quodifnputari dominapoflii#t - 
^ui aoa f rpif 4; j^cfit; ^ u t j^. ^b ali^uo na vis re- . ' 
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ciclcgcAquilidi itt 

^ktetutpSc bonisfunibusiaftru(5laefler. Eo 
namquc dc cafu Ulpianus exaudiri deber, 
quO tk opuiiiis funibus naVis inliruita , dc 
ftiaxime idoueus i^avi prappoficus guberna-r % 
torfuic, QMoeafu li, propterfunimani vren* 
toruni vim ^ abamve uievitabilem tempe* 
ftatem oborcamj navis anchoris alligara, fuae 
rupto, in alceriusnavem incurrai?, navisquC 
gubernacor maris vaciilaaci 6c nillabili for* 
tunaefccommirtere plane n^^celTe haheac: a- 
dcoc|uedamnum decurrilludprofcdto.ucca- 
fu fofcuico conringens, domino navis noa^ 
impuca» dumeric arg.LtmerdHm.i6 §^/tpro^ 
ptefnecejfitatem.i f de publicanis i^veSliga^ 
hk(^ d l.contraElm 23 mfirj.jf.de feg.jsir.ay^t^j^ 
hanctxpojittonem a vero non ejfe aftenam facili ' 
CCitvii c$njiare ex dJ.cjnemadmodHm ^9 
n^visalteram 4- jf adt.A^^Htl fcrtbtt Domtni^ 
CH6 ArHmdpud.ExercitJjujitn 17 ihefij. 

l^orro nicnonomitcendum : inccrdum U- ii$ 
niusejuldemquerei caula exprirtio6c tercio 
legis AcjuiUae capice agi polfe. Si quisenim 
fcrvum meum vulneravenc, &. ahus pollea . 
occidenc>ucerqueexlege Aquilia certcbirur: 
viihv rans tjuidcm ex cemo, occidens vero cjc . 
prmio ilJius capice. Nec f eferc,Ieve \^ulnus,arl 
lechale a pjfiore inflf<flumfueric. NihJomi-i 
nus enim adhuc ex tcx*tio tantunl capite , raiv» • • 
quamyulncrator^nort ex prirncJ,ca icjuam oc-f 
ci(or,eiUortv^lUcadus, L ttem M^Um § C t* 
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ii^ §.Cap.tei:tio,i3.&$.i4.&if.Iiift. 

ce t ab uno fervas lechalitcc fucric vu^^racu^i 
. 4b alio p o flmoclum plane.oociftis : tam^ 
^anfumefl::utrumc]ue>qua{iocdcliirec»iegA 
Ac|uilia teheri« Namad hoc » utpoifitcx pri« 
pxo lcgis Aquilix capice couveairi>qui hofni'» 
j}fim mortitere vulneravit» duo r^uirutttittV^ 
trimum j ucCQnftec &c cmum fic, vulnera^ 

c tum ex vuinere ilijitomoriturum i^i0e; 
lio caru^alteriuTvemternecionenonperiijlcf^. 

' Alcerum eft^u t vulnus^du od primo infli<^iia 

efl^eciamadmortemillatanicooperecur. Idi» 
quodprobaturrx^^. /. 5t.ffib. ^ubiuttiimijue 
^ncuriic.Namque iiQn modo.cercum Eiei^^r 
, pnmo vulnerchominemperiturum.pervei:*. 

lia texcus ibi, ^Honm vulncrc ccrtf^/J^^ 
. fitrdSc. verum etiaip poftprimuiti vulnw . 
iU(^um»aliu$ deind^ fupervenitj^ eum^xa-' , 
. mmavit : ita utillius^ qutprimum vulncravi^r. 
M i£ti\ nonconieilimho^mo vic^ exceiTei^it: f$d ^ 
'^^'poftea cx ucriulquc vulncre conjuncSlim 
morceni maturius obicric. Hoc igicur C4% , 
' ttOx refpondit Juliahus in d. L / /. utrumque , 

ucliomicidani teneri.Secus£utem^A/qi|M« 
do ununiexiftisduobus dcficit: ut nimirum 

vci noncercum iic » i^^omiiicmcQ vulnere per^ . 
. iturumfuiire:velcertumquidemidfit,fed eo . 
vulncrehomoaonfiacimperieric} vcmmab . 
alio poftea in continenti opprefTus & interfe- 

.^usfucrit. TMac<pnio>>quipri^ 
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non ex pcimoV &d tertto legts AquUuccapit^ ^ , 

tcnetur.WquefenfitGelfus wJ. /, item Mel^ 

fiexiffi videtur f^lpianm in L huicfcriptHr^. 

jtodfi Gothoftfd ad dJ.ii.§.2 ffid^f.($ TremUr. 
^^QJSfm,i,dt/pHLfi(i^cfp.Qf^ '/ / 

Rores atiter, fif (juidem varte dtfim^uant ; Ht w- * , 
der^eHexfHliOdrolik.S-fintiM.^f homicidi^ * . ' . 
isr^. 46. Covarruv. in Clementjifhrtojiu. 
ff. i.§.z.n$m.4.Menoch.deariitr.jHd tju^efi^ 
ith^ 2* cent.4* cafi62. num. «7. Petr.a Placa Uh.i. ^ ' 
de4$B^.9M.nHm\^(S^hacm4if^id^lpfyMi^ . . , 
infira^in §.item lex CorneU4 defif:ar*num.22. 0 ^ 
' ' fif(^^depH^UmjudiC$^ ' - , • ■ i 

, iiludt]uoc]ue hoc loco addeadum ; aiTej^^ * : 
« noni & judicio Mexlici^in cxpertorutiji ; ^ 
' JlandumelTe, an vulneratas ex vulnereinfli* ^ 
^fto ; vel alii a^iv^fendtia caUsa dcccfTerit , /yj. . 
mc/. Cod. de re^milkari. c./ignifitaftu li.poSl 
frifBc^htnnicid.PJitc4.d'.Jih. 1« deH&or.cap. iff i 
^fn.6,..mifihHfus^niemi0^(4fuameommunid^ \^: , 
gie e^ fcnfinfii receptam ) complure^ atiflerk. 
' fiie4f* fi^iiMi^jiciendi0^eflC/a^ 

to§.homicidium.nHm.43'd Gait.lii 2.olffirv4fy. ^ 
frf&^oi(f.iii*i^idejiidicioMedicorum^ 
' plurd ttotatu digna " > ^ 
^ ^ : tradU. \ "^^ : 
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• . . .* ' 
Cxtei^io placuit* it^ «ktnum dire* 
^am ex hac legc adio^ci» effc , C qi4» 
jpr2cipuecaipore€tx>dain|ittin dcde^ 
ttc» Idcbquf intumtqui alio mpcio 

damnum dederityUtiiesadiotiesdari 
folcnt. Vcluti fi <|Ui$ Iibifiincic^ alic^ 
num» aut pecus ita incluferit, utiaaiMP 
Decatetut ; 9ut iunaipntuin ita. Yeho* 
incnteregetit ut rumpcretuftMttpe» 

SjC^isintinftomcxagttayeriCrttt praeci- 
l^itareMU) aut fixjoi&aUf no fervo p.er- , " 
luaferit» utin arborem afcenderct, vcl ' 
ffi piiteum defcenderet . & w afcen* * 
<lcndo, veidefcendcn^o » aut mottUf . 
ujS, aut aliqua pattc cotporis l«fut 
.liictitiutilis a^io in e u m datur. Sed fi ; 
<^uLs aU<^Qum fervura » aut 4c poflf^. 
aut dc li pa io flumen deiecerit , & i« 
foffocatus fiicrit : co> quod projecit^ 
■ ^fporc iiio damnutti dcdific , non^ 

>4ifficultcjrAntclligi poteik ; idcoquc i. 
P&a itge Aquiliitcnctut. Sed fi noa« 
totpoic damnum fuerit datum ,nc», 
f|ite cotpui iaefuai facrit , fcd-alio mor 

' d4U»f»Ufi (^i%ti$cu(; ciiQU 
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deLcgc Aquilia. ' zi^ 

*onfufficiat,ncqucdircfta, ncqnc u- 
tilislcgis Aquilia? aftio: placuir cum, 
.quiobnoxius fucrit, in fadumaftio- 
# nc tcneri: vcluti fi quis mifcricordia 
"dudlusalicnum fervum compcdirum 
folvcrit , ut fugerct. 



j i 



I 

S U M M A R i A. 

I Aftionesdirc^x, &utneiquid(int. 
X £x damno injuris dato eritur a^io civills» Sc phtt«cia: 
6c civilii quid^m vel dirc6^a eft * vel uiilis. 

3 Dire^al. Aquiliza^ioquid, & quundo competat» 

4 Vtilisl.'Aquiiiatadiioquid fit» &quando locutnlKi* 
' bcat, . ♦ . ' , 

* Vtilis aftio Gepc in faftum a£lio dicituc. 
Frxtoiitdedamnoa^ioquandoconccdatur • , 



*4 



\7Tmelius hic ^mrelligarnnfciendum cft: 
% intjureadtionesalias cffe direclas, alias . / ' i 
urilesy. a^ionis.sj.f. dc ohlig. (fj a6l. D.rcdse t • . ' •] 
liinr; qu2c direJlo jure ex apcrris verbis 
mcnte legis veledidli procedunt: (]uae 6i vui- 

gares, & ordinariaefivelegitimiedicifolcnc^^t 
/. /. gf 2 . ff[ de pr<tfcript.vcrip l.fiufmfrHUui.iz. 
§.Hlt.jf.deA^H<t, acjHa.plHV.nrc. t.tjnidam, 
CHm 46 tn fine.ff de heredthJnfitt Ifferviu na^^ 
vem.42 .in prtncffdefHrtJ. cum m. j C fire^a^ ' 
itena ptgnondatafit. Utiles vero luar eae , lu-» 
|uibusmanifeftafentcntia<Sc verba legis de-^ 
iciunt, & quae ex interpretatioue ad exem- 
pl um illarum , fivc in confequcntiam darif trr , 
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$t C«tj;f £110^1^ laftit 

util:tajci&i^^gUiM»tis<;iiitt4 ^ 
- ffdepigfior.aEiJ.penuft fffi^tiadrup.paHper^ ^ 
jicifieUcJ fiui&fipropr$ef4^is.42.ffadL^ 
f.t* Cdeprecarto. l.pen. ult. C.dcinfiitor JS$ 
fxerc$t.a[l. Puaren.M tit.fJe thhg^i. ^tif^ 
Vaudm h^.f.^U(tfi.42.HenningU6 ^egner^ 

i)slpMt. is 0dinfiiti$t.ik*z»htd.¥^iifi^^w^ 

part.2.t)tjp.tjh.2. ht^e.^f. His ita br0viffimc 
pi;xmi(fi$»exte9ctu \wi «oiligendum : ex 
t tano finjuria dato proficilci a^ionem civi- 
4em r^^i^iQmm : & civUein quidem ( ^uat 
expdet)ircico4quiIio , ficcjue ex jure civili 

Aquili» dicicur , ut 0 (iipra , tnitiohujtfi timh 
. ^fi^^^mmm4 ) eiTe Suredlam,^ utilem. Die^ 

5 rcftatlegisAcjuiliaca<5lio,exverbis&apcrc4 

. Cpmpetiti cum damnuTO corpore ^ & gorpori 

. ij|Q<«^at altqrius vel fervP> velanimaU % vclrei} 
ibdeoque diVedi Imiat cofpoice^orpus » Jb^#/ 
princtjK. fSi.fifiiyu4. Jd?. §:fi fMie^efiimmiUf^' 
^ffi.fiijtf.f Mf-^^mL Uciiisl«gi«Aqwil» 
4 adio (c|vj?enonext vcrl?i«|fedw4nterprefa^ 
i»oiys#^^i^ium pta vQtb^ 
quiitate. urgeace ».deduci(uiL ) locum habec; 
cuni danini)QiiC|wklMidaMiKX^^ 
fprpQr^r utH^abeaaquicauiiim t9ii.cvim'd4« 
iqittyel iBtefituspfstliee» Ctij^ friexeinpiii^ 

m 
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: deLcge Aqi^liflu ^ ^ijr 

M% Ipib hoctextunoftrdpetif^ fissc* 
quetutiUs a^io ^ikpeaumero in la(^um f 
^ionuncupacury/l ^H40i9ne. 7. §.pr§ind».s^ 

& reUquae ad^ion^. PiQnes» i^yjs^ tioadiredlo 
jbxlegibus , fed earum ^nterpFetatibhcoriun» 
iwr» inf^dlum a(S^i9nes vocantur« /f ^ii^M^fii^* 
mm.fi.fJe pr^fiript. verbis. Praetoria t de da- ^ 
miipinjuni ai^io^iimili^^^^^ & <|uidem prcsi^ 

prie , in fadlunl adlio appellatur , d. /. ti.ffldc 

pr^fir^.vnkL^la^tHm^ff^nfiff^fkdc 4f^* 

^Hir. rer.dom. &c toties,tancjuam extremunw 

jjirianoftriptidresquft?!^ 

tur ; quoties iieque corpore, nequecorpoti 

^mnuite dainim eft » ied aiio modo alicuidii;! ^ 

mnum contigit : y^luti fi <^uis mifericordil 

lfit|Ut fugeretjAw/.ejf L^^Uganttr, 7%M^ 
keo. ff.difd^nMf. vel 6 <|ui$iiprttmaliMiun| - 
/ef:um, in natural^. fuf m kxitatem dimife^n 
m*4.hinrla(jHMm*js. infine.f.dfi ^iffH^ririr^ 
l^^/».vej[,iiijui$per lafciviam fugarispecudem 
fd[i<iiuim>4ui^m «Hus abfhilit. §. iitterdHmqHo^^ 
^Hi. i\ (Hprh,d€ obligmon.^H^^ ex d^ft^o na^ 

fiHnA^rMisSc&r^hbw^ 
^ verba L. Aquilise celTent atqu^ deficianv 
^wam JurifcOfiHfolti p»r lifittrpfctatioueni 
fuam Aihii pro viderin t ; ^^t^mca a?quum fir, 
'•iUQH^ill^i: iupplet Pr«tor * quicquid lcgi 

< , . . . , 



' Pitftcip. TiL InSdm 

\ datifa<ftum>lcgiAquiliae accammodacam. ^ 
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; Generalitet injuria dicitur omne, 
qactd Boa |iirc iSt. Spccialiter, ali^s 

' f ontumclii» qns 4 coACcouica^o di- 
^a eft > quam Graeci u^^appellant : 9^* 
Mls culpa , qu«i&< Gfwci «yMMpfr idi* 
cunt , ficut ia kge Aquili^ danmufiL»' 

' injuriadatum accipitur, alias iniqui- 
tas injuftitia , quam Graici «rajiiiMf 
ce|i^<M| vocant. CiamcnimPrdstor 
vcl Judpx uon jure coi^t^ra quem pror 
^upci4ta^ uriam acccf i0c dicitur. 

•t - • I * ' • * 

^ Ktcio ordinit • iitrc canKiAuacio hti jus ciculi cvm fupc» • 
rioxibu»' . ' ^v- 
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y InjQiiirdeBftirij^ iHijulque diligeiis expUiittio. 

7 Omae veibttm iai«io|iim # inliiio Inf Htiftttdl psftiP^ 

, nmprsfiiifiataKOtfic^ttiiliimpf^ 
|t l9paieAte^pxatceptoi^€OgiMikt!tt»aifii9tft|^iit»l^ , 

^ dieoimiiiiiipoptsftmeadiii. 
0 Si-qjaippiafii pet fc%iiilf||bt^^ • ftetlt pioIatttW. 
adoL 14 ialumadjrefiiqio c0e diftum ptpb^te cf^ 
' • Kicur. ^ 
••11^' lnaaionelegtf Aqnlli«iioa4oItit ex^ltav: f$dl# 

vilfifnaeriimcalparufficit - 
fi Affe^sinjunandiy&aniaiuscppcumcUofiaadmi^^ 
• ^ - narum adionem neceflacius 

^xpjicantut h 9'§.pl% lA9Xi$^^ggfitUlt»iclpX 

ff. dc injuriis. * . 

Caufam in)wapiol»eot^ ipi«ipjnriamii(tttliilecci|ir 
fetur ^ 
14 ^^^^"^ ^ piopo jaium 4f iiJ)<|uentis (ij^^u.i<; mii» 

^ < Q^i Tuit antecedctii: iits^ntuiliiiiei^ 

iequctif. 

iS ' ia i uria rum aaio t^nt^m M hQmliift UMo% non (4 

: ' fcrviisperuiiet. /'^ ' . 

Seryiperion^&fam^carent. V '^' 
1% ' rrivatio habitum pxsfuppohit» " ^ 

^Seivoinjutia iiUtacontemplationc domini: noi^)§|r 
vo^fed ipfi 4^inino inuriarum ii^adatuiff 
t6 QuilibetprelumiturUber,&cur. 
91 Kuiltti^peccatum maneredcbeci 
. M C^twuatt)M|:^M;iV^ 

*^lpeciebus}fiirt05rapina,& damno :i:Qnfe- 
• injuna^videnduin. (nj^ri^ t vcrbum lacepa- |i 



• I 



,0^ PniMupvTitlnftkut. * ^ 

ciciu: omnc id,quod nonjurQfic^ho^^^aod , 
non modo juri& apquitatinacurali ; fed& ci* 
jriUicriproque juriadvciiaciu; £t:hiiciigaifi-|l 
catiojne omaia delidla» tum publica, tuai p4* 
vacatqaiaconcrajus fiunc»iniiifia^on iRcp^ 
^ dici poiruncSpeciaiite.rver6,taccipicurvel 
pro,daauio «lulpa^ ndn jurc 4aco «iicttMaMi 
gj:^A<]uilia9^fiM[yS^i/#rj^^^ J 
]^uicate& injuftialjudiGanuSj. defmi$m\ 
^rfncaituj^moxsfgff^Hentis:vdpTO contume* ^ 

ncmoi^niiltjuemcoatcmpiic »taliinju^ian<l4 
t^c^f^t h|tf:i^ injuriam coni^ngLeUafbriappelt 
hrcpoflis:quodVuitejus^/V $n-^ne, &Bor- 
^Sssm^n /^r/;7r/^.authoricateSenecae /r^/^. 4e 

iMmaipecie$ httC taiiCHnipertin^^ 
^ enim dc inj uria ea agicur 9 quge nc concumeliae 
Causa» Verum ^Hoiiter d\^Hh hoiif inj^^ 
s^cipiatHr ^fi^fiH^ exfdamvit novt^^ iMd^. 
vic^ GHhaHfin^ inCommentar. deinjHKjfaMtt^^t 

$HCr.z*^^fegf*necnonTrafper.Earina$iml^ ^ 
prax,criminaljitJ2.^HaJl.ios.in^eIlj. n.tt 

I . / Uad^ non iacQnia)Ladv iqjuria iiioc \oQ^ - 
iljc||niripoteft delidlum privacum > dolo «ia«i» 
lo in homiaem Ut;«f|uii;r.^faAtumcifpse adir^^x 

^ tni(Ium>adcorporis>dignicatis,famaeve ldeiio«^ 

^olfgang. Hirfchbachiuj: J)l^Ht. zi. adlnftit. ^ ; 
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Digitized by Googlc 



j „ ' • .' ' d^ Injuriis, ■ ' y §ii 

. ' ' ' . 

Mtur^dolbs ifequiritur» Nam in dolo 5c aflfe- 

iaekfitk illacconiklic: neq^Q^^ 
^ tnente cpnflari poteft:: ctiamfi ad contu- 
meiiamiiUcujus quid peittnei!evkieiittfry.{^i . 

ff,ho€tit. §. t.Verf.vclJi(jHi6.&§.m^filHm,iU^ 
^ i^. 4^ Quttei&qde ji^5iAqCM^m*dcdu9ndni . 
Cadi^4«fatili^ cil furiorus,& impube$>quifrau-^ 
dfarcapastfiofi eft; neq[»e is^q m vel dikitji vel fe* ' 
tttfquodper fe q uidem injuriofom eftjat non^ 
. «ji^fiitcwrefi ic^kk&OBi injutiandi^fecl potius 
kwno jocandi vei corrigendiprofecftumiinju- 
Mftmac^one^acHrveniri^^ ^/.e^/. * 

/^^. LsnjwiarHm. ts.^^HiejHrcpotcflatisJJtcm^ 

m^J.i§Mit^ff.de obltg. (S ail. Reus tamen pro*^ 
Im^cogitiuryfemm^ait^ ^ 
i^um id , ouod fiii natura concumeliofum' * 
tA^iife veldiifiiire. £tensm idco iilata iniu-^ ' 
llianaRpi^fumitur , quando iniurioiiunquid 
iii.aliqqeni faerit^^nt Vel didlum. Imo ^ 
contra omue f verbam iniuticyiuni , animo f 
iai«NMtitrftpraknimpra^^itur , nifi contta- ' 
xmmdQmQnArcmT,pcrteM.mf^^ 
nmt^/mitnj.s.ihio^^ vcrkprol^arcpo^ \, 

t^. BaU. er canmHmt^r^Do^a. Cb^titHi^L 
cmm^fni*ti.§.JiinjHriaffcod.incnaliter dp.in^ 
prwctp. f.i^J^iu.3^€ap. Lekth c^pr^mpt, 
yicftnl^mfaratit.ff.hoctit. ni^MconffL' 
s . */ ' .^n».ntH 



Princip.l*it.IiiAitttei 

Jumpt Ubr f pr<efumpt S- num. 47* Stchard, ad L 
d$mm S. num 6 deiskl. mgL ImdaviM Pe^ 

gUfra, ^H^Jlipn. crimin, i$.nHm-7. Soctnjent^rs 
tenfiL 146 num. 7* ^^/* drMNrtuniH vokm^. ^ \ 

Parif*confiU49*nHm i9*vtrf$lii$dcnim€eriMm$ ^ 
gB.vel9im.4^Cidriu ki^sfeMen.$ mmri$,mmntf 
. GeU pra^$c. of-frvAtion hh. z oiferv^dnu 
ifi6^n$im. I. GtJha$$Jen. d Cenment.deinf0r.§^^ 
nnm 24» M^^Jcard. depr.obat. foncinffo^ 
S.veUtm i.GoeddMifp i^ab 7 f4n.§.Sa^l(^ 
man.$UHfir$Hm,^ua/l. Dtjp^ 23* th. 16 Cotimajt^ 

r ^^*. (^' MatthiM $tephanL, ei^^ 

fHaJjl. ff. Farinmiiis d. Ub^i.^qn^efi. loy nttm.ijm^ 

. jftfi fire cjmitei^ nmniitnmiiMnc eJ^^ I 

JSfS^^ntiHmoptn$onem^tteJiarafir* V^erupic^A | 
^ W^v^ iUua ob cercas dtquai aRucntWiiiik^ 
tUs noa perp^tuQ pbferv^ri iCoicc* Nani 4« 
g qma/quoatperrehWiofqmel^ 

iflumvcfueritiparcnce, praeccptorc, ma^l' 
■ ilro^doiiiin09€agnato,amiM,vd 
gendi&docendipotius^^uciocandK quani. 
4ntumndianimus piarfbmendus efl, / Jed s^fi^ 
/. %.Jimagi(ter.ff.adL%Aq/i^fLl itetf^^HarttHr* 
iy$.itemlnhunH$ ff:iocatiJveJiem.i9\Hl^igi(^. 
fflhoctitnL i,aHtfa^aa4,.§*£a$iJ($ ff.de p(£^^ 
eoi. deSeivif.mfiMpmmi ^ttdic. titni. de injHr^ l 
Hiim*S0yerffHtaratioJan^$nii$^C.Bartoi^in^, 

. tHtvitmi^iV^^^^Jf^^^^^^^ ^ jHr.GailAjii>.it4, 
a^^f0$^». iefi^ mfm, 6. Geth9fred4$deU.}.y^ 

• ■ > ,-.41 
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dclnjutiis. 22j 

ff^hoetit.SchraderjntraEtat.fiHdali.p^r, 9. cap^ 
Jl^ ntim. 121. Valtejw Itb, /. iHriJprHdent. Rom^ 
cap 49 nHm.ii.Farinac d q. 105, nnm. 133. 13!. gf 
alicjHet fe(jc] Ca-ccruni (i illud,t quod illatum j 
ell, lui nacuraauc moribusperfeiiiiuriofumL 
non fic; tum adlorprobare (perconied^uras 
f fcilicer, arg. l. nonorants^ f §.a Barkaris,6.ffAe v 
re miUt, Cyn.tn Lt. nHm.2,ff\adl. Corn. deficar. 
i$ tn d. ifi non convtcij.s. nHm.2. in fin. C h.t.) ^ 
compdlitur: quodmlifecerit,reusabfblvc- 
tur, i2 l ante omnia. 23.jfideproifatJ.aSlor. 23, 
C eod. vnlgata /. (jni accnfare* 4* C de edendow 
Ji4a(card.d.conciHlio,9o2,nH.4 1 d to.Treutl. 
I feieiiar dtfpHt. voinm. 2. dtJpHt. 30. theff.adiit* 
I B, nnm. 30. ^rnm^ Exercit. Infim. 17. 
thefiy. 

Porro quod de dolo malo in ^^finicionc 16 
adiicicu r^pertine t etiam ad fecerncndam haac 

' iniuriar fpeciemadamno iniuriadato,fivele- 
ge Acjuilia.ubi, uteaadiolocumhabeaCjle- 
viffimaquocjueculpafufficit, necdolusexi- 

V ^itnv dJfed y fiS'f' /• & ifiq- /. idem jHris. t. ^ 
7. m iege. ^^^ff-ad L.A^mi. Neque vero hic 

I fatis t clt,ut aiiquis dolo malo ladatur; fed & u 

. (imul necciTum efl» utaf{e(fluiniuriandi & a« . 
nimocontumcliolbidfiatraquo torahaecre^ 
. penditur & «llimatur , praaileg. i. i. i.injHri^ 
rHm i3 %ficjHisdehonortlfH4. infin. / ttemapnd, ^ - 
S.fffi?onfiim.24§fi^Hisfirvo.46.&f § penttitimi 

' jfhoc titHid.ifinon convici^.j^^L iti^eros. 9. ibi^ , 



114 Prindp, Tit. Inftituf, 

defkrt.^efinAee^ in petfmi.. hoetituiei nHmmr^ 
quartoy Otfk^Hfen.tn Qommentar. de injHriis €^ ' 
'pttn^fhiuBll. §. 5. nmm. t% Proinde 6c verbum • 
i^^/z/ivi^^/iW I rei^ huic definitiom nollrs; m> 

. iertum cft* -K: - \ ^ ' r ■ '^^: ' 

I* Non ohdat/.fedefi yuaftonis.p. §. uttint. t* 
atjt^t^ to.Lit^ apud. ts §iappeBttre. 2a* ^ L 
Jifiup]rum.2S.ffihcctituL kihac/. 2/.iUe>4;]ui 
fcfrvramiivevrrginem vimviCs miuriarun;^ etr 
ijn^^uiijSjpoteftate fuit, tenecur ; eciamfi non a- 
, i^dliiittriandi , ifed hbidinis expkndae causil^ 
. id£ecerii:.Sic/>;^./^./(}.&'/^.is^quiblandofer« 
IKiOAe alteiius pudicimm atcent^vicvel coti^ ^ , 
trabpnpsniores ^dfedatus cll:» iniuriarum \ 
Aiqne conveniri potefl; ; licec nttiluffi:.ant« ' 
5 tnum iniuriandi j fed Ubidinemtantumexer^ . 

cendi habtterit. Hxiin^fuam^ leges nonob«^^ 
f ilant. 1$ enim,qui virginem vclmuUerem ap-^ 
^ pellac^id Cut Vtpianut exptieat ) bland^ 
* y mione eius pudiciciam attentat» v^ contnr' 
bonb$motesadre<flatur,hoc efl^ eam taciti£K|: 
firequcMiter fequitur i etfl non a.iimo contem-^ ^ 
* itendijfedUbidims gratiaifludfacidt : hoctt^** 
men fuo &£lo cauiani praeber» ut in nialam^^ 
fufpicionem, atcnie concemptumapudaUoS" 
iUa incurrat; (4i^<jua {Iquidem fjrcquenti^ 
quafi praebet nohnullaminfamiani > in^juit 

n veio, qui caulani t iniuriatfl 
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de Injuriis. ii^ 

Vel infamiae dat 5 ipfemet injtiriam intulilTe 
exiilimatur, d. L ts. ^-ficijfe convicium. S.jf.eod. 

LnthtltntereTids.jf.ad L CorneLde Jicar. 

Necjuehanc enervat rc/ponfionem, cjuod 
gcneraliterttraditumeft: animum & inten- 14 ' 
tionem delinquentis dtftinguere maldficia. d. 
l.qHt injHri(S.s} ffldefHrtis. 6c inmaleficiis vo^ 
luntatem &c coniilium, noaexitumrpeilan- 
AumQ(^cJ,DivHS Hadrianii5.i4*ff adL Cornel. 
dejicar,($ /. /♦ C eod. cnm jimtlibu4. Nam etfi il-r 
le,qui wrginis pudicitiam at tentavit, aut can- 
deni contra bonos mores adfeiilacus eft, prin- 
cipalicer&: per fe non hoc intenderir 5 ut ei in- 
juriamirrogaret:ciimtamenfciverit,aucfcire 
debuerit : propcer lijoc fuum fadlum ilJama-» 
pud alios in contcmptum , & quafi infamiani r 
tacile vcnire pofle : indiredte ialtem , & pcr ■^i^ ' ' 
confequentiam voluit> ut ipfa contemptui & 
infamiac exponeretur. Qui enim vult antece- 
cicns,tisctiamillud,quodexeodemnecefla- if - 
ri6,vcl ut plurimum confequiturjVoluifTc in- 
X!^\x^x,\xt ^argHm.Ladremmobilem.s^.^ tbi-^ ^ . ' 
demDo^hres.ff.de proctirataribHs* &:indcli-. 
iStis j e vcntus etiam per fc non intcntus j fi ta- 
menneceilario, vcl ifb plurimumexcrimine » 
perpetratofequifblct^perindircdlumfalcem 
anin?o agitatus &propofitusfui(recenfecur; \ 
a':queidc6nonminus, q^uamdelidlumperfe 
&principalitercommiflum,delinqueniiimi 
i^VXWXxJJi^His*i%.%qHiabormni6ff^^ ^ ' . 

^ ^ Digitized by Google 




' :ii6 Princip.tit.Inftitot . 

(jfioniam muka, 6. C. ad l. luham ie vtpH^tii\ 
^ Cap.filt.de homtctd.tn 6. pr<eclare DsdacCa^ 
^ varruvias, in Clement fi fiinofm. de K omicid^ 
initiofecHndd^^art. releil. nnmero prtmo fj* yJ- 
'^i CHndo Vide Dymtnum HMrttt. tn Dtjpma^ 
tione de mjHr, de Anno 1600. thefi 2. ad hteranu 
B, nLi Htppo(yt, de Marfii OldradHm^ ^^^^J%f 
fdtffenttent^scitat.^ 
. xi PraEtcreac^vdefininonenoftralivjuetunju- 
riariiniacilionemtantumad iiommes liberoa 
fpe(5tarc,non ad fervos. Et redle quidem. O^. 
jpmis cnim injuria aut in corpus mfertur, 
cum quispulfatur : aut addignicatemlaeden- 
dam,utciim comcs matronaeabducitur; aut^ 
adinfamiam,uc cuni pudicitia aiicujus atcen-* 
tatur , pcrtinet 5^. /. /. §. omnem^.fflhoctitHla» 
^fy Serviautem, cum perlona tcareant, LqHod 
. attinet.32. l.fervitHtem,209.f.deregHLjur. 
ctiam dignitate &c fama carere reputantur: 
ac proinde infamianl vel contumeliam , vel 
^ etiam corporaleminjuriampatinonpolTunt: 
jg cum privatio t habitum praefupponat,jy?rvftf 
^ autem.s.infra.hoctttHlo. Ldecemaid. ff.de ver-» 
torHmohhgdtieimb. 

■'■ Huicnonoblbt, qu5d fervus naturalitct 
COrporis pulfationcm fcntiat. Nam pulfatio 
illa live laefio dolorem quidem fcrvoinferc, 
rion vcro iniuriam ; isquc dolbr, (cu damnum 
cxdolore &: pulfationeacceptum,lcge Aqui- 
li4 vindicacwy, Ut/irvHm4$^ LJi^x plagis. 
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ffladL. AcjuiL Nifi force contumclia fervo !!• * • • 
lata ipfum dominum coacernat : quo cafb - 
non t fervo , fed ipfi doniino ut facfla illa dici*- . 
tufi ita adlio injuiciajrum acconimodatur, d. §t , 
/ervis antem tnjr.hoctit. 

" l^cc refragatur fbtHfn.H ,§.finXHmifef^^ .V 
'ff.hoctittilo. ubidicitur,fervo aflerenti fe inli* 
bertatem , dan acflionem injuriarum contra ' . 
doniinum.Idenim ratione fiatus inccrtitudi- 
nrs e\^enit: cum quilibet libertprapfumatur, 
dbnec contrarium probetur* Quid ita ? quia 
liBercai e(l juris naturalis. §. ^tu antem gen^, • 
tiHmfuprkAejHY.nMtir.gent.f^ctvil, Atqua* / 
lit4s,c]uaehominirtaturaIiterinefl,femperad-:(.. 
-cflc praefumitur.^/i?/?/;! cap.Jiforte. ii.fuper^ > 
tvtrhfcienti<t.de eleBione.tn 6. Adafcard.de pro* 
iat^concinf 963*nPtm.i.voiHm.2.Eatamendere 
^ideatnr FHiviui Tacianm in tra^, de prolfa^ 
U4nHfMi.2.c.i9.n.7.tt,24.^feij<j. 

Nec etiam rcfilHt pr^di^a L itemapnd. //♦ ^ ' ; ; 
^.y7^«ftfy?fj?r^>.i/.j^Wm^/. ubiincjuitUlpia- 
nus:fervofadtaminjuriam,aPraetorenondc* ^ 
bere relinqui inuicam* Etcnimcumnulluni 
pcccatumtin Rcpublica manere debeatim- rt 
punitum,///^ vulneratHe si § z.jf ad L.A^hH. . . 
Praetor ilJam injuriam punire cx officio , a* \ 
deoijuc extraordinarie poteft,nonjure acflio-, . 
ni$: cuminfcrvumnullaobligatiocadacnec ^ 
idee acHio aliqua ordinaria indc proveniat;* ^ 
I.in pcrjonam. 22. f$ L cum fervo. i Qj.jf. di reg. ^ 
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zii §. Injuria autem. i.Tnftit. 

^/^r. AtqucicaquiclcmIateaccipicndo,infef- 
Zi vumtquoquenacuraliterinjuria incidit^ fed 
' jOpnca, qux proprie ipfbjureinjuriadicitur, 
«dlionemque injuriarum& civilcmulcionem 
producic. 

Siciiihilurgec /. /. C.hoctituL ubi Alexan- 

o 

dcr Imperacor refcripfic, nec fervis alienis li- 
cere facere injuriam. Nam refpondetur ; nec 
(ervis cjuidcm Iicere alienis injuriamfacere; 
qu?e fcilicec in fuggillationem &c concem- 
prumipforum dominorumredundec. Hice- 
nim , Htfupra dtUum , dominis ipfis fadla iniu- 
riainceliigicur: & idcircoiiscciamailiocon- 
cedicur.i^. §fervis autemMfra^hoctitulo. di^ 
UalegA.^^s. ff.eodcm. 

§. Ittiuria autem. t. 

fnjuria autctn committitur noru 
folum^cumquis pugnopulfatus, aut 

^ fuftibus casfus , vcl ctiam vcrbcratus 
crit: fed & H cui convicium fadlum^^. 
fuejrit.fivccujusbona quafidcbitoris^ 
qui nihil deberct* pofrclTa fucrint ab 
co,qtiiintciligcbat,nihilcum fibi dc- , 

. bcre: vel fi q^iis adinfamiamalicujus ^ 
tibcllum» autcarmcn, authiftorianui 
fcripfcrit,Gompofucrit,cdidcrit,do-^' 
loveinalofeccrit^ quo quid eorurau 



V. i ^ \ ficrct^ 



Google , 



I 



dclniuriis. '219 

■ * • « - • 

fierct, fivequis matrcmfamilias , aut 
prastextatum , praetextatamve adfc- 
^tatus fuerit: five cujus pudicitia at- 
tentata eife dicetur: & denique aliis ^ 
plurimis modis admitti in) uriam, ma- 
nifcftura cft. 

* - ■ • 1 

S U M M A R I A* 

t Injariaduplcx: rcaHs,&vcrballi. i , • 

X Rcalisinjuria quid fit. /. • 

3 Caedcre» vcrbcrarc, &puirarcquomodo difiTcrant- w 

4 ludcx aliqucm indcbitacorqucns, vcl modum intoro * 

qucndo cxcedcn&^injuriaruiu tcnccur: inio mor(jf v 
poena afficitur. . , 

5 Variarrcccnfcnturrcalisinjuriaefpecics: \y> . , 

6 Domu<» cuiquc fua cutiUimum dcbet e(re rcfugium. 

y Quibus in caufis c:s dgmp fua aliquis non UCjextrA"' 
hcndus- , . 

% Aliquem inique arrcdans^injuriarum tcnctur. 

9 Quibuspccfonisarreflaciomaximeignominiofi. 

10 Mccusinfamisbpnis virisDiajocc0cfolct»quamme- ' 

tusmortis. 

11 Minorpcrfonxcocrcitio.quavis poenapecuniariamt^ 

jor putatur. 

12 Anftotitate judicislcgitimearrcdatus > vel pofrefri^- 

nefua privatus, iniuciaram a^^ionem non Uabet. 
1| QualitcraTretlatio ^iudicc deccrnend.% ..^ . 

14. ludici defaftoprocedcrrujimpunercfifti potef^f 
15 Carceriiniufieaiudice mapcjpato .iniuriarum a^# 

compcMC. 

J[6 Carcer fervitutis fpeciem cum quadam i<^nominia in- , 
ducic,5c mala manfio dic:tur :^ canquam torc^ts 
fpccics,dam:uim irrfparabjle infcit. 

17 Kecitantur alia rLaVis iniurixgencra. 

iS Dolusrcgulariternch praifumitur : ab eo quxlibct 
caufcj,ctiamf»ivola. cxcufi;t. 

19 Omne dclicium culpa & cafu potius>quim dolopcr- 

petratumin dubioprafumitur. 

20 Culpa icviS potiuspta:lunaiur>quam iata. 

P 3 2i IVo-. 
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^^^o $.In)uriaautefn.i.Inftit. 

21 Prohibitusin locopublicopifcarivcl tenari^vclcatii. 

verfari^item rem fuam alicnare^dcc.iniuriaruin ex- 

pcriri poteft, 
ti Stis quifque rci moderaror eft, arquearbiter, 
Zl Ko vum opu.'^ aheri iniuftc nuncians> iniuriarum nic- 

ric6 convenitur. 
« 24 Alium infuapofreliione dolo malo turbant» inia« 

riarum a^lionem incuriit. 
S> Kealero iniuriam committit« qui fideiufTorem ido* 

neum lecipcre recu(at. 
26 An iniuriarum tcneatur,qui abevidenter locupletc» 

iidciufrorem iibi dari poftulat. 
»7 A^usin melioremp3rtcmdtbetaccipi»utabiniaria 

remorusfit. 

2I Opes fluxzfunt, caducz & fragiles ^ 
29 Iniutiarum agensob fidciulVorem divitem rcpudit* 
tum, qijia pxjbarc tenearur. 

Fundamcntum intentionisprobandum» 

Quilibetnudus & pauper nafcitur. 
'f* Quaciniuria^geftu & habitu fiant. 
)3 Quz iniuria improprie fiat fa^a, 
34 Adle^ari quis dicatur. 
^5 Matcrfamilias quid* 

?6 rrartcxtatus 6t pra:tcxtata,item prztc.vta quid. 
37 taUo per ufum fcrmonisquatido iniurja fiat. 
58 Aitcntarc,appcllare,& comitcm abducercquid fir, 

39 A digniori & potiori fieri dcbetdenominaiio. 

40 Qujfquetaliscflcprxiumitur^qualisin habitu>queixv 

gclUi , ttperiiur. 

41 Pcicinicns Clericum,aur Studiofum,pIebeio vcftitit 

induium,an & cuatcnus excufciur. 

42 A ientciuia iudicisprovocans ^ iniuriam non com« 

mictit. 

45 A c,uovisgtavamine appclltre re^ularitcioninibuft 

Jicer. . • * 
'44 Appcliatio defenfionisfpecics. 
4 5 Defcnlio ^ naturaoiiinibus pcrmiifa. / 
4^ Judcx ir.iqu^ iudicandOi ma^ls crralTc » qnllxn doto 

fcciHe p/j^fumitur. 
47 lnielle£tu\i.ult C. quando provoc. noneftnec.cfn 
4^ 1 urouUuose Sc incivilitcr ^ iudicis; fenttmia appct« 

Urs,cxtr4ordincm punietidus. 
F.oqui.l iniutia ctiam omittendo fieri poflit. 
50 ^cju''u« i. iniuriarum, (juis dc bonotibttS* ff.de 

ini^ni«: .. 
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dclnjuriis. ^^l 

' ft^ Vcrbalis iniuria quxdicacur:&.injuriatn fcriptc com* 
pteheufam, eiie verbalem , aliquoc argumcncit 
pr.banir. ^ 
<% Diftoqu ndo in uria fiac. 

55 Coovitiuiu quid propiie ^^, 
r4. /\n jjiiuiiaruni poflit convcniri.qui a Principelegiti- 

niatnm, B3(tafduir,vel Spurium vocaverit.. 
fS ViolansiaUum condu^um A ^''riiicipe concclfum,ia- 

cicit in crinicu lafa maieftatis. 
5^ Exignrr.iutia deliiiquens, parnamnon mcrctur. > 
^7 Nunquid teneatur in)urjaruir>, qui aiceii objccitcri* 

men, de qi!0 Hnnceps ejgratian. fticit 
3S Bannuus a Principere(luucus,6c bona>&lionorcsrd- 

cupcrat. 

59 £i« qui pro dclldo poenam pcrrolvit» iilud citia inja« 

riam objici ncquit* 

60 Sentcntial.cum,quinoccntcmi]S.£rdcin)ur' , 
Hi SoIutionecjUSi quoddcbecur> omnis obligatio (ot- 

licur.' 

Objixicnsalicuicrimen > quod pct tQituram purga- 
gavit.injuriarum tenecur. * 
^3 Qui alteri mala acdiras imprccatur, injuriarum 
^ionc pulfari potcft. 

64 Hominem divit^mdepaupertatediffamans, iDjurir 

am admittic. 

65 Fcr paupcrtatCA £dc8 alicujus in contradibus i;ii« 

nuttur. * ; 

4$ Paupcrtatchomincs deprimuntiir,|^ ob cam fpc^ 

nuntur. ^ V ' ^ 

47 IntelHmoniofcrendo minorfidcs paupcribuf cxhj^ 

bctur,quam divitibus. 
Ob rolam paupcnatcm nemo cenfetur improbus. 
^9 Aninjuriarum convcniriqueat» qui dixit, aliquend 

falfum proculifTc. ^ 

70 Verbum indiffcrcns» ia mciiorem partcm accipien<^^ 

dum. 

71 AItcridiccns,Ttt?w^wf/rM, injuriarumtcnctur* 

7Z Mcntiri. cftfcicntetfaUum dicerc 5. 

73 Kum « fi quis alteium mentiri dicat circa cam rcfft 

quz ci non proded 3 5cnemini obell * injuriarutn 
tcneatur. 

74 Mandicium edmortalepeccatum. 

7r £xplicatio 1 . & cleganter 7. §- fin. ff- dc dol. 

76 Sentencia l.n muiier. II. (^^1 ff.dea^.re amot* 

77 An vetbisinjurioiisprotcllatio prxmiffa aut fiibje- 

^ka^irijuriamtcmovcat. T 4. ^iTro- 
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$Jflfariaant8iiki.lBfttt^ * 

Ftpteftat io fafto contiaf ia> At|ii hrt» ^mtlfm^Sli 
" * legibni «lcferminata funt . nthil operatur. 
^ Vcrba imttxiofapfoltt9ni»«n|ipojnwmdSfBOt«^ 

llCcintelligitur. 
#0 Ilonofis iki tocndt gratia ireto<8otfciit«tiSk & alicni 
^ nicndaciuns obii^itnsi ab ifiiaparam sidione cx4 
cufatttt, 

ff Envctbxa» ad iinnmeandcm^ac cn<p^hwl^ndent|k 

bi9^,<Kvczf« ininxiatiion onuntur. 
•ft Yerbttm qualifieacivc adi6(lum tltCklmbo» vid ^Ht 
n'> * tiotii, pcr le novaiti iniuri^m non indncii. 
^ AcccQbttum feqahurnaturam fui principaKs. 
pf ^on illnd.quodin cpnfeq^efipamf (cd ^uodprinci* 

' paltterfit«attcn4cnduiu. 
95 A prlmordio tl tu!i poKcrior fbnnatttr cf ^nfusritcttiY 

- cxordt>ie principHcypIicaturiinis. 
^gi ycrdinnoblsobtHpicnti crimen, abf^uc ittlodn/f^ 
ipOftderenonpo(Iumcs,eum roentiri. * 
furcmaut htrQnein diccnti, flmpliciterrefpondeil 
Citra inluriaipnotipoccft^cuin fuicmy^au^hQini^ 
cidameMe 

|S Accufatusalicuius crimi^iisilite pendentc< accufato* 
rctx) reaccufarenequit. 
' Reut non criminum rel^tione « f^d inno^entia (c(^ 
purfjarc dcbct. 
$0 ^eciprociiniuria invicemnoncomp(t|fat||r»' * 
191 Omnisprivatt vindi^taprohibita. ' 

Quando garia dclida tnutua cpmp^nfa^pn^ tti« 
lantur. ' 
t% . Conipcnfatio in quibus criminibus admittatlir. 
5^4 Fa6li ad Fa6tum compenfationon licita. 

Jgxpltcacurl. (ju|, ((tm m^ior. i^. & tibcrtus.f ^n 
• • bon.libert. • 

ylf Cur obilcienti crimen, roenda^i^m ^oid^Q^ 1 %tnqt^ 

aliud crimcn.obiicipoflit. 
ff. . Piovpcatus ob iuftum dolo^emju^iicm (on^efcer^ 
difficile,miriiis punicndus. ' 
Vrrum injuriofjs verbis fcritf t^m iic^fi^^ ittiitfi|ir 
rum iudirio tcncatut. • . • 

99 Infamcsaddignitate^nonadmittcndif ' 
l«0 Dcfe&usnQftrosde^egi,inhumanum. 

Vcritasobie^icriminis.cuius levclatio ^clfli^lj^ 
tiliseO, iniuriantcm oipnino cxcufa^» 
loz Senfusl. (i non convicii 5.C deioiur. 
* iSi"' Lcgciobfcurioics^ci^^i^iibi^ii^ctPr^tatione^ 
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de Injurii& 2.3$ 

104 DecUiaturl.iudiinmos.;' C deofHc.reftot.pro?mr 

105 Exponiturl z.C.quando &quihusquartapais, ficc. 

106 rravusanimusievelancis, remefficitiDiquain. 

107 An &quatenusin iudicio excipiens contra tedes, 

quod fint infamcs^ 6cc. intutiarum a^ioni f^Js- 
iaceat* 

|o8 Rcus excipiendofiraftor. 

109 Tam conttapeifonas>qaaiii diCla tefiiumexcipcic 

Ucet. ^ . . 

110 Quod iure permittente ^t, |>Qeaam imUam meretur; 

&.Dum.t2i. 

111 Mcnsdcconiiderariol. fiquis.u. fF h.r.Ldeferrc.|t« 

^fed coromunem.& fimiii^m.ff deii;z9 iifc-irem 

dc{ator propric quis dicatat . 
lU A^us agentium nor^ ppeiantiu ultn cpnun^inteii^ 

tionem. ' - 

115 Iniuriarum tenctur>quialiaminiudicio»faifaatmi- ^ 

nis accufationc vexat. 

114 Ytrumfemiplenacriminisprobatio^acaluipqia 

cufaiorem excufet. 

115 Ctluinniatorum pcenft. . ^ ' ^ . • 

116 In cnminalibm caufis piobatipi^ai cxigQi^tui cU^ 

riniirnc* ^ 

|T7 An teftls iniuritrum ten^atur » (i iudice intertogiin» 

te>dicat:crimen ab accufato ttlfe cpmaiiirunw 
|iS Qupdnatnteftisofficlum. 

119 TeftisAiudiceadtcftificandumcogipoteih i 
\i€^ Pjiiiafunt; aliquid fACCre coa^^ 9 vcl timore C04. 

Aionis. X . I 

|2i t^etnini ofHciumruum debeteiredamnofi;m. 

121 Accufatorisofficium yoluntarium. - ■ 
/ 123 Tcftis icienter cpnuaaliqu^m falfaoit^ftitnoniun^ 

ferens,iniuriaium aflioni fubiicitur 
Prxfumptio Gontraria probationeeliditur» 
125 Criipcnf^qnte denunciatufunoopfobans^imurU^ 
rum a^ioneobdringitur. 
Nunquidvafallus^qui tan()ua|nteftisdedominoa-> 
iiquod dclidum indicavit • quod plan^ piobatuni 
iionfaic>abiniuria[uma^ioneiiberetHr. ^ ,1 ^ 
)2^ Vafallus contra doiuinum teiUmoniam fe^e n^ii 

compellitur. '. > . 

|28 Vafallus voluntaiie ^ontra clon^aui^ teftificanl^ 

feudo piivatuc - * • j - - 

An ciiminisaliquem a^cufans» & non prbbans» a; 
^ioncm ;Q4ti|ia(Hm ^^ugiat, £ d^cc^i 1 ^Aiiia (id^ 

Google 



• ^ignis Ct aiidlfi£re, qadd ftcca&tof aimeai44l 

« ' defigQavem. " ' ' 

QO Accttfaxe alterum nemo dtbat»nifi aimen ob{€ft||fli 
lcgitime pxobarepoflSt. ' * « 

•II ScnAisl. majorem. 4. C. ad J. CoxneLdefidC 

132 Faifum finedolononcommittitux. 

133 IntelleftusL milesii. muIii^x.fFadi.iul dead«ft&^ 
lufta creduiixas, imd quxlibet cau|^» etiam, fata» 

injtfd^ excofat idolo. 

^ %,Vtxdmqttt ^Um^iutQfwM^biUQffkc*' 
xum tcneatux. 

136 CompaxativQs fuum poiitifUm pxsfupponit. " ' 

JSg^ Kanquidinjuxiarum fubdiaftioniqaeatf^^aiAlieal 

dicit,tues?ixhone{lusfcilicety 8cc 
dst A vcxboiumpxopxietatenonxecedendum. - 
199 Mens dc effeftust aon autea vecboiiiin»iiipeifieicei 

fpedanda. 

• 140 Tacitealiqucm peiftxingenSyiniuriaxam tenetux. 
i^t^ Vexba injurtofa impexfonalitef pxoiexens» qaaiifr 

nus ininxiaxum adione coereexi poflic. 
M4Z Vtf&m|9(baefit«dionilniuuatum»Gquisalimftte»^' 
nu^emiiigfataflSiVei-iiq^geatem dix^. « r 1 / 
14$ VitiMnimigiavioxa(Unr,cittifli09ffOfiS. 
if4 Ob ingietitiidiiie^i licet iibefOi exhffedsM^ 
'v«liiiieiitadenq;ire^donttioiim*«|i!^^^ 

adimexe>vafaiiam feudo pxivafsik^ v " ^ ; > 
GencttiiadiftocltAdfecfi^aUfMni^idf^^ 
..^ '4affifodinoilf«ai«ii^f - . , \ 

144 IttetrtitedMmaemjftAam vitlat. 
si^ Mv«fl»enil^^ 

' liif ofii coiMrittisli|iies9 ' * ^ -^. 

i|| .Vcilii«oii4itiimiliiefpmlm»qn«94P9^ 
nafit.' s y, . » ^ < . . - 

Hl^ Seripiofivi Htefis/ qnlHidojiiiadainAfitim " 
l|br - AtiMilttlM»rt^>vnlg<^pafqulUiN»4iiM , ^ 
.S51 AUiiiiiiiiio&foipciitaqaidfit* - 
Wf^ JKftntifiimdbaalibeUi ftiAc^ appeU«doi«ec«a«^ 

l5f StQuid de opere fculpiiUAmofeftitiwndaiBii» 
'Hnmcenfeatuf iibeUus £un,iiAyrfi in eo «HtAidi; 
' fliofnen fit cxpxeiTam. . 
t|5 Enuclea tttf confti tutio poeo aiis CniMi V«ittC^1liOt 
15^ intelleausi. unic.C.ctenimortibiU,aeB%t66 
^f.. An xeptttetnx libeilos fiimofttS/ fi in <so noflAen di^^ 

f " «• * ♦ i ^ — ijl Vttvim 
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delnjuriis. ^ z^5 

^jt Vtxutn fitderubftantia famo(i iibelli^utis ipad b^. 

nos dcgravcs viros primum iit produdus. 
159 Senfusc. qualitex. 14. § ex quibuS' ext- de aecufatio« 

nibus. 

460 Vtrum conftitutio d- L un. de xnoitis poena^ aA ilW 

mitiore fitaccipienda. 
161 Verba poenalis alicuius conftitutionis ambigua > in 

mitiorem partem interpretanda. 
161 Capitalis poena,quzdicatur. 
16$ Quandodifpofuiod.l. un.C. defamoClibell* pro^ 

cedat* 

164. Au^orfamofilibellian fitpuniendus>{i verum csi» 

n3.en,quod probare paratus e(l> alicui obiecerit. 
165 Famofuslibellusefl quavis iniutia alia gravior, Qc 

quovis ferro nocentioi* 
1^6 Deli^adebitomodopubitcanda» 6c vindicanda. 
167 Mitior poena famofLiibeliiau&oii imponenda» fi 

ciimen obic^um probaveiit. 
s6S Verbum(A^0irr«)temperamentumjUoii augmentum 

iigoiHcat. 

i6g Exdeli^o famodlibelliquis conveniiipoffit. 

170 rrimuslibelli famoii cams. 

171 Sccundus cafus. . ; 
171 Teitiuscafus. - 

I7.i Sicutinihil interedy occidat quls ipfe, an caufaoi 
moitis prxbeat;ita nihiiiefert.famofum iibelium 
quis edat ancaufamedendifuppeditet. 

174 Danti operam rei iiiicitz omae id imputatur, qaod 

exea refequitur, 

175 Mutatio voluntatisnon prxfumitur. 

17 6 In delidis piopinqua, non vero lemota caufa atten* 

didebet .h, 
177 Dcii^tum famad libelli condat ex cosnpofitione^ 8( 

publicatione. 

1^8 Paria funt . candem perfonam quem effc, yel pio t^^ 

dem perfona haberi. 
179 Quarcus de ^mofo iibellocafus. 

150 An pgernitcntia de maleficio iamcoeptoilitcipofi^i. 

lemifnoncm po^nxiqducat r 

151 Potnitentibusdeii^i veniadanda , 
l$z SententiaU quiea mente 65 ff defurt* ^l*pcoult*ff'» 

' vi bonoi. laptoi. h 
1^3 Fcenitentia in deli^is iam eonfummatis nihil 
prodeft. • jL 

.«4 Ex^iicaiwlfif«lfos,j,C44i.Cp|»cM<;f*iir ^ 
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$.lDjiixtaftutenii.Iaftit 

Scnrutl.f.infin.fif adl|»Ppmp*depa^cid.8cl.|«tf.^ 

1. Cornel.de ficar. 
|S6 Intelledusl. icemapudJ 5.^.1. ffydeinitti» 
1S7 Fadum infe^um Hftri sequit. 
|89 rcenitencia Hqciiiii nonJi^b^tp ubi btfip «Uciii itlii 

contigit- 

1S9 QuintiiScafusfamofilibeilL 
190 Refeliitur CiCfl^lkogluiQ* 
991 Sexcuscafus. 

1^2 f ampfi UbcKb lfAiuii6lit4c(to »pciiiaQi tmn lac* 

rctur 

1^1 Pelift am ez improyifb cafa accidcns » face plctitli'* 

que,non noxs imputatur. 
|P4 Cafus fortuitus ih dubio magis» qttim jfiopofiunxi 

del inqucndi prcfumitttr • 
41^ ^ Piisr(simptionifsdeliaorum ex^lafivc»prcfimiim 

altis dcii^okum inclunvis» 
^ If^ Obfcttruits fa&ttin » ex affcftioneeaittl^tte ^pitW 

• terpretationem. 
197 Hpocftatis, & bonz fams qaalitatei|»»tiiaipiio« 

nem dclidi exciudunc 
fpS» Septimtticafii9defaiiid01ibeU9» \, 
199 Odavtts cafiiSf 
ioo Noniis cafttff 

noV^ QttoiDodofaittdfi libeUl iiiveiicor> qttl illmnnoif 
, * fnailifeftivicfitpumendus* 
aoa doabaicebiii «lceuiaijv^ pf oiafijSs • aioatiintiiiii. 

4eb€tll|; " ' 
to$ pqracfiiosdebont tenofoaiiAiotes. 
ao4 Dedoitts&altimascafas. / 
an^*. Reaaolicaliis ai^iiMiiiiOatibftatui>fifbeiom d)e« 

. V Ji^iA^aainerb • ■ ^ 

;ro< fallbiajbonientoft^tet atcns, fooA &lu coen^ 

cendos. 

107 f amofi iibelli infventor, qui vim ejus manifMaviW 
<a^itali fctnl afiicicndus • tametfi isnittts tcpo; 

• tcrit, 

tol SeniSis linajorem 4.C.ad 1. Gorncl. defalC ^ ' 
109 Aftumiiiicitumgerens^dolifufpicionciii incttrfif. n 

Zi9 Famofi iibeili attftorcs»dc confuetudine quomo4<l 

• cocrcendi' 
KunquiddcliAuffi^^<>fiUbeili ^ubiicum fit» 
*privatura. . ' 

lnt«Iiedu&l.quodSei^tufconfultum.6. ff.deiujtt^ 
.J?o^tiit<ni^ftiOncf ^ivis cx ^ o^ulv i^muM. 

■ • 
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delniuriis. v 13^ 

iT4 Explicatiol. ;itcm apud.if.^?.cui.ffdeln}ur. 
21*5 Cur injnriarum a£iiopiivatanoncoinpetat, quan* 
do incertxperronxiniuriaeft fa^a. 

216 Capitalis poena non eiicertapubiicorum iudicio- 

rum nota. 

217 Poena aibitraria » pro ratione circumdantiaruxn » id 

mortem ulquc extcndi potcft. 
iiS Vtrumfamorolibellodiffamatusjfaciac honoiisfui 

jafturam, 
I19 Quotfintinfamiumgcnera. 
lio Infamesau^oritatejurisquidicantur. 
221 Qui cxpropriofuo turpi tadoinfames cenfeantar. 
2.ZZ Qui opinionc tanium iiominum infames vidc« 

antur. 

223 Sinelege nihilafHrmandum. 

124 Optiinusqui(quemaledi6tisvexaripote(lr 

225 Nunqiiid fpuriiproinfamibusfinthabendi* 

126 Vbi nulla cu!pa,ibi nuliapoena. 

227 Infaniibusperfonisaditus ad dignitates nonpatet, 

22S Infantes doli culpa^que funt incapaces. 

229 Verus intelledus c acCeden8.14.cx.de purgattCan«dc 

iimilium. 

230 Expofitioloci Deuteron. c.23. v.2* 
13! lcphthequisfucrit» 

231 Coniidcratio i. iegem.7. & L ult. C de natural. Ubcr. 

2 33 Patris nota filiuoi maculatijaut ejus odio prxgrava- 

rinondebet. 

234 Sententiai.fi quailludris. 5. C.adSC«Oriitian. 
2^5 Mens can. conjun^liones. jf. q.i.& 3. itera can.tnA* 

mes. 6.q:i* 

236 In liberis plcrgnque cxfcnpla criroinit patcrni me- 

tuuntur. 

237 Qui fputii Hnt ad honotes & dignitatet adnaif*' 

tendi. ^ . 

Xponit hic Imperator , quibus modis iii- 
*^iuria fiat j & ait , pluribus canifierimodis, 
ut pullando,verbcrando,conviciando,famo- 
foiibello, &c. Onines autem hi fmodi ad i 
duogcnera revocari haud incommode pof- 
funtrucomnis iaiuriadicaturfieriaut re, auc 

* vcrbi».^ 
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%3» §.Injurhautem. Llhftit 

verbis. Lt,§.i.f.h.t. Hinc eil,uc iniuriam aiiaTn 
rcalem , aliani verbalem vulgo , & re<fte qui- 
dcm, dixerinr. Sch)7eidevviJ7.hic.n:imj. Gaitf 
iti. 2r.obf. 104. nnm. 4» FHlt.lib.i.lHrifj).Rom.c* 
49. num. $ Gcedd Difput. 14- th.2. TrentL 
I)ifput.3o.(Ubth.3.ltt. C.voL2.Hackelmait. illfijl* 
cjUdift. DtJpHt. 23, thef.15. Anton. M^ttth^tns ad 

^ princtp. hujU6 tit. Realis f vocatur, quoties 
manusinferuntur, aut alio quo fadloiniuria 
infligitur :idque velproprie fieri, vel minus 
proprie conftat. Proprie fit, primuni in iprum 
corpusicum cjuis verbcratur,pul{atur,aut cae- 
(iXx\yt.hoc.§.n. Uex Cornelia.yjf.eod. Caede* 

3 re t generale eft , & pulfationem , 5c verbera- 
rionem, & cjuaelKonem , & (^orruptionem , 6c 
fimiles fpecies comprehendens; verberare eft, 
cum dolore ca? dere:pul/are,fine doiore,ut O* 
filius fcribit. d. l.lex Cornel 5. §.i.f.d.i. 

^ Unde & a iudice , qui iure nullo quaeflio- 

^ nem de aliquo habuit , vel modum in tor* 
quendo cxceflit, iniuriacommittitur, arcjue 
adeoiniuriarum ipfc tcnetur. Bald.in ruhr. C\ 
depoenajudic. tjutmalejudicavit. num. 7. Sali' 
cct. in l. ult. num. 4. verffeptimo.cjuidf^ctt.C. 
eod. t. Alexand. in 1. 1. tn fin. princip.jf quod 
^fiif^^juris.^cAymo CravettaconfiL So6.num 
lo.Lud. Gtthaufen in Comment.de injur.^ fam. 
ltbell.§.5.nHm.245' Quinim6nondefunt,c]ui ^ 
exillimant^ iudicem , qui iniuftc & indebite 
pcYdolum aliqucm tof mentis fubiecit, mor- ^ 

tis pa* 
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delnjuriis. «ijft 

tOpcena afficicndum cfCc.arg. L decurioncf,i7^ 
Cod. de ejH(tftionib. Htppolytns de Miirjil. in L 
tnprinc.num. /S.ef tnl^cjHttfttoni^modHm^y.nH'^ 
mer. 72 ff. eod. £5* idem MarfiL in fiia proBic^i^ 
i:rim, §. expedna.num.S/. Cravettad./oco.JuL 
Clar. lih. j.fentent. §.fin. ^u^ft. 64* num.i.Me^ 
mch.de arbitr.jndtc^qH^tft, cent.4- cafi40. 
nnm.},(S -f.ubi plures allegat: qui tameniftud 
ita dcmum verum elTe autumat , fi iadebite 
tortus deceiTerit. Alias enim poena faitemar- 
bitraria pletftendum effeiudicemopinatur» 

Sed & in corpus inferri iniuriam certuni 
eft : fi fluprum alicui inferatur,vel fi quiipiam 
ftupri causa in aliquamirruat. luL PauL Itb. j. 
fentent, tit. 4. inprinc. g.corporitnjuriay^c^ 
eff tit.2i,§ ^uilatronemyi^c. Itemt fiquiscri- $ 
nes, aut barbamalterius cxpilaverit* Bald.ad 
tit. 27 depacetenend. (^cjtu violatorib. num.t. 
ltbn2.FeHdor. & ibidem Alvarott. ad^ficjuU a* 
liquem. n.S- vel fi quis fimo corrupto aliqueni 
pcrfuderit , au t coeno lutove con(purcaverit. 
l.i.§.ujf.de extraord. criminib. velfi quis malo 
medicamento , aliove modo mcntemalicu- , 
iusalienaverit, eumque adinfaniamimpuic- 
rit. /. item apud. is> in pr.ff.h.t. Tum etiam , ii 
quis alceri minatus fueritgedibus , quafilapi- 
dem, baculum> cultrufn,gladium,autfimilia 
arma fcu kiftrumcnta in ipfum vibraturus: ct- 
iamfi minas opere noncompleverit, d.Litem 

DamhoHdcr* inprax. rcr.cri^ 

minal. 



140 |.In)unaautem.^Inmf. ' 

■ 

tninaLca^, 137. num, 2. Spechhan. cent.ixtajf.^» 
/ ^H(zjl, 1 0 . num. 2 . Frofp. Fartnactm Itl;. i ,prax. cri- 
minal, cjHafi. \o$ tnfheB. Ln y.^i. 

Dciiidc propric facflo minria fic; quando 
domus alicuius vi iiitroicur. pradtrta /. lex 
Cornelta. j. tn pr. L ejuim clomum.2i,jf.h,t.f,fed 
/ex Cornelia.iS.inf.eod, Ecrarioeit. cjuiado- 
nius cui(]ue fua cutiinmum debec elferefu- 
gium atv^uc reccpcaculum. LpUriq^. li.ifed 
etji.2u jf.de injtn^vocand, icaucm caulis pecu- 
6 niariisieu civilibus nemo ex domoffua ex- 
ttahi pollit. dt^iijam legikuy £5* /. nemo, los.ff. 
dereg.jtir.Q^^\\\\n% in criminalibusfecusfir. 
gL Alex. Soctn. 0* Dd. comm in dJ pUr^^ ti.ffl 
detnjtavoc: Modefl. Ptfi.conf4.num39'VoL2. 
Mynfing. cent. 4. ohf.69^ ^ober.Dtjput.^o.th.S^ 
nd jinem. Eodem percinec, li alcenus bona,qui 
nihil debebat, quafi debitoris,polTella fuerint 
abeo, quiintelligebacnihilillumfibidebe- 
xt,hoc§.i$ Lfitnjuri^.20.ffh.t.Ni\\iltnim tam 
y durum,t tamqueinhumanumeft, quampu- 
bhcatiQnepompaque rerum familiarium , &c 
paupercatis dctegi vilitatem , & invidiae ex- 
poncre divitias. L2. inprtnc.verf <juidentm. C 
guando ^utb. fuarta pars debetury dc. Eiuf^ 
dem generis eft; fi quis non debitorem, uc de- 
bitcrem, iniuriae faciendae causaappellavcrir, 
hoeeft, eiiniudicio, vel extraiudicium, uc 
folvat, denunciaverit. / item apud. /j. ffiejuU 
nondehttorem.$S'ffh.t, MitfcardMprobat. voL 

. i^cow 



.1, t6MlHf.97i nufH. S. vel li cjuisalium vexandi 
causa ad cribunal traxeric. /. injHriarum,ij.§Jl ^ 
^uisperinjuriam.ff^.eod^v^l fi quis pignus pro- 
fcripferic , vendi t urus , tan^j uam a m e accepe* 
Jrit. / itcm apnd. iS- §- itemfi(juispignHS.3i.ffl 
t^dM.LprimogradH.ii.ff. Quf infraHdem crt^ 
ditorS §. i.Detf.valde emm projpictendHm^fiip*. 
tit. afHthm eX canf manumitt. n^n lic^ vel iiti<* • 
gator arbitrum^aut judicem fpre verir^& ad 
auiii iverit. /. litigatores. ti, inprinc.ff de rece^ 
^tis.^Uiarht.vcliiquis bonaalicujus.autreni 
unamper injuriam occ{xpai/etit*praa/leg./.i* ^ 
tem apnd^ i JT, ffuis hna. 3i.jfM*t. Cafar Con* 
tardiu in repetit. /. diffamari. cap.3. nnm. 131. fi^ , 
/cff. Gilhaufenin CommentMinjHr.($famJi^ 
iell.§.s.n.29.($fiq. , 

Hinc non dubiu m ^f!e vide tur ; quin inju« t 
riarum teneatur , qui vci perfonam, vel bona 
alicujus iniquc & nullo juredetinuitvelar- 
tc^v\x.atgXfi cr editora.t 6 Anfin.jf.de privileg. 
creditor.{in Gothofiedi corpore eil / 3i.]fde reb. 
aH^or.jHdtc.poJfidend. ) d.L ittm apud. //. §.fi 
^Hts hona.ff.h. t. ($ L ^ennlt. C. qni hon. cedpojf 
ey4/exander confiLi9jnfin.lib.3. loan. de Nevi^ 
X.anis confsz, num. 29. Henningns Gxden con^ 
, fii 38. nnm. 6. T^etr^ de Bella Perttca, A/bertc. fif 
. Saltcet. ad l. ab execHtione. j. C cjHori appellati 
non recip. Cujus rei ratio parata eit; quia 
iftiufmodi detentio citra injuriam fieri ncr 
quit. tsAlciat.adLi.nHm,9,C.de in integr^ refii^ 

Q tHt.Gnrf^ 



i42 §.Injuriaautem. i.Inftit 

tut. CHn.in tr/i^l.de feqnefi. ^Hdfl S.Et lanc no* 
9 bilibustprsecipue viris, alulgue indignitatc 
conftitutis , & potentibus mercatoribus , qui 
i aepe ex fola promifTorum fidc dependent,ar- 
relktio valde ignominiofa , molefta 6c da- 
mnofa eft^/^r tradtt Nevizjinm dxonfSz.num. 
lo Imo bonist& gravibus perfonismetusin- 
famisemajorcffeloler, quam metus mortis: 
• non folum,quando metus infamiac eft de prae- 
feitti, fed etiamintuturum././/?/^/W^'f;/.*.^. 
. penult. tbiq^glojf.tnverb. tnuiter. ff. quod met^ 
H catif.gefl^z mmort perfonaecocrcitio,major 
. cei,fecurquavisptienapecuniaria,y»x/4//^/* 
e}if ad c, tH<t. K f Ute non contefl non proced, 
lufltnHm GohlerHmtncjHodamconftlto ^ loquen-* 
tem tn termttiis , ntmtrum de arreflattone tnju^ 
* fie facla iproiit eum reflrt ef fecjuitnr Petrtu Pe^ 
^ cktusde jHreflflendtcap.iS.nHm.3. Quodlive- 
roquifpiam tjulfu 6c audtoricate judicisali- 
umfirtac, vei arreftec; injuriarumadlionilo- 
cuni non cfTe , in aperco eftrhac rationc ; quo- 
niamprojudice praefumitur./. ^.li'/^^ Gotho'' 
Jred. C. de offic. civtlium judtc. Alctat. tn traH^ 
pr^fumptton.regHla 3. pra/umpt p. Acque hinc 
in fnnilire(i^e Itatuitur : eum , qui audloritace 
. judicis^polTeflionefuaprivatus eft,nonintel- 
ligi fpoliatum effe, nec ante omnia reftitui: 
cumeiobftet jurispraefumptio : (juaderelati 
jMenoch» recuper.po^. remed. 8, ifu^/f.i. nHm.3. 
m Jeqq. £c ilthxcquidemconclufioindubi- 

tatcob- 



fcttVotxinet» quando judexlegicimc acprae- 
yHk eftttfie cognitione ad arrelhxm de^rcnit 
Nec Cttifn fimplicicer ^Xad cumfvis implora- 
ttonmi , a j udice deicemead4i^rrdi^acio:(ed 
ei iacienda' ell aiiqualis fides dc dcbico ^ vel 
• pef oflietifionem inftrumehti obligacionis^ 
v;el.per ceftesjfi forci lyii^rapha ad mauuiHyjf 
idOifftdfitf vdl deitt()ue per aiiam legitimani 
lc iuainlatiamprobatioaern.5 q^ 
aliquo^ modo credere potefl; V trerum efllci 
quod a0eritut#y&^/»>^r4z//> Pecktm de jHrefi-^ 
fiendi. CM^. ifnfmm.$. G^terum fi judexfine 
caufae cognicione^deoqu^uiliter procedit t 
<)uodfir> ttbiatfelkimftdiradamptorftiiscire*^ 
ditori$aiIercjlonem , CQnceditur; injumrum 
a(5tio 9 tam edveffiis impetrantem tlle trre<» 
Aum» quamjudicem ipfiim» noit immerit6 
€omftm,argMnfMt$arum. ij.i.tjudjHre.jmi^ 
^Jj^cmagifiT^$k42^.dein}HrM t. memin&'^ 
fint. tf. C. unde i^i.c cenfmrente- 7. di reflitnu 
,^pliaf.v$dfamrD,.tia^ $n Di^^tat. de in^ 
piriU.de afim t6o6, th.Bo. Ratio manife (la td: 
^piia t judiceabiqae cauixcognitione 6c nul^ 
Jlterfivedefa^oprocedente, bona illaprae- 
lahipcio^c]uae deeo eta|^ceirat;im6 eiimpun^ 
refifti potef}« 4r^ l.faBHm. i2o,^.dereg.jur.L 
fr^uH^nmkf^ C.^^jmtfifciJeg. mne$^3.CM 
DecurionihMcontra /. GMexfCutort{f.can.vri^ 
9jffMi$ms^44ifiai^ Thoma^t ^rdmmat. confH. su 
na,^ z%v9j^o.unai^ votoiz. na^i \ ' 



I 
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244 flnjuritffttttcnirslnflir. 

J5 Illudextraomncmdubitatiomsalcampo-* 
fitum vicIccur:cumquoque,(jui carceriinju- 
* lle a judice mancipatus eft.non levi injuria af» 
fcdlum eiTe , ac propterea injuriarum a(ftio- 
nem intenrarc pofTc. d.l. necmdgiftratiifHs 32^ 
flh$ctit. Carcerisficjuidem injuriaertperro- 
nalis & xtzWstAiexand. confil. ty.num j. voLt. 
' Schterf.conjii 87. num. 1 . ^ feejq. fif conpl.pt^ttM, 
4,eent.s.Wefinhc.confii.^7.nHm.9'p-2. Gut 
ita ? cjuia libertatem t incarcerato adimit. leg^ 
2.f.deiiberohom.exhilj.ieg. Tttio cenfum.yt, 
jr. 2, f. de condtt. ^\demonftrat. 6c fcrvitutis 
ipeciem cun;i quadam ignominia inducit. ie^, 
' 1. ieg penuitim .C.<jui (jon. ced. pojfint. Bartol, 
in leg. aita caufa 14. num. i4.jffilut.matrtmon^ 
Fai^er tn §. uit. num. 2. infra de aflioniif. Bald. 
conlil.4^2.itb.i Boir. deciJion.2ty &c maia man- 
fiOjquse morciaequiparatur, dicitur. 
■ nem.y.tn princip.ff.depojiti. L nec timarem 7.§.t. 
, verfi.timutt enm.^ i pen.ff^.^Hodmet.cauf.Boft, 
in praUic. crtm. tit. de carcere. num. /. & dcni- 
quc ipecies quxdam torcuraeerttdamnum in- 
; f ere n s irre pa ra b il e , per doUrinam Baidi tn /. 2. 
fium. 6. C de Epifcop. aud. Schurf.d. confil. I7, 
9tum. 2 .cent S ^ efenkconlii.43.num.76.p.t.^ 
. 1 d. confii. S7. num. 9.p.2. Godeimanmintra6l,eU 
magis , ($c. iib. 3 . cap 6. num.p.^ Petrt Frideri 
Mtndant iti>.t.deproce0b.^.47 num 4p'dg, 'ioi, 
• Fide iamen Andr.Fachin iib.f. controv&f.jur, 
\^iZe Im^' GtthaHjlin C4mnHttt.4f ikfmr. 
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• JjfHfllfi^f^ I J 1 ^fe<f<f.HcemmHm*I}d' 

^^Mt, iSf e^urfiwi^^. Afanh. Steph. cent. 4.f. 
^l.{ujLf$ 'Wegnerum Dijf. i4^^^fi^i^.B.^tfi 
.mUterrem^^emexpltcant. 

PnttereA rc fivc failo inj uria inf rmirtC qijis V 
jJcenas veAimentainjuriosc tangac , pileun^- 
ve convellat. /.fid eH ejuAflienu. 9- in princ^. • 

h.tit.Damhetider.inprax.rencrimx.i}7 f^f^tff i» 
Ifa/^ritt.dJtJpJe tnjur.th.is.vel fic^uii veftes 
alicujusfimo corrupto vel ibrdibus pcrfun- 
6iLt.U.f.i.jfdeextraord crimimkU>§.hacate» . 
^ temverba.9 ff.dehii.^uieffud ve/dejecerunt^ 
velaquas, fillulas, lacus, quidveaiiud fpurcec . 
atque conraminer./^. /./ §.i.f.deextraord.crifp* 
JulPaulM.S fentent.tit.4.§.fitinjtiriai^c.yt\. . 
;{iquisinyiciniautalterius domum auc fun- 
4um;flercora,fimum,fordes,ali6svcpxdorcs 
injurix faciendx causa efTundatjimmitcac, vel 
projiciat. I.penult.f.h. f. l.fcut.t.f.Arifto j 
Jifervit, vindicet. £t lane fi quis iiequecalu 
j £circuito«ncqueculpaaliqua:iedexpropoiI* 
' toinviciniatdcsvel areamtaliaelfudcritjim- 
miferit, velproicccrit: injuriandianimo fi^- 
ciiTe intcUigitur. Tametli enim rcgulariter 
. non t pratfomitur dolus, fed probaiiduscll:. 
/. ^Hottens. i8. §. i.f.de probat. l. fj prator. 7 ; . '^erf, . 
MtrceUm ff. de judtc. l. dolum S. C d,? dol. maL 
I adco^uequaElibetcauia, etiamuijulia & tn- 
j vola>a dolo prxiiimptoexcufat. /. i.§.ult ffde 



- $.Injuriaauteiii.i,lAftit. 

tait/hoc tamcn noti procedit,qttorfBt q<tel jS 
^ ibimpericiUiciium^ prohibifom foit t«i* 

2ue explicac : qviA tunc «nlmt» inioriandi 9c 
olu5 praf (umicur , / y? ccnvicij. s. Cod, h* /. • 

* CpfW*.^/^^. ro^T/f/.j 60.V0I i.Fartf confiLji^ 

' -fiKkftMcsp.fJHm. (f Mafcard. de proku. 
<w/ 1. cinctHf S5I' fi$tm* 10. fm ^ aUos attcgan»» 
' Cum crgo eflundcrc, immietcre, vel proiice« 

fcinaedesalicnas,j}liciturafit&prohibitum, 

• tfcut. i. § Artfto.f. fi fervip. vindtc. conft- 
iguens ell \ eum , v]ui de indullria & dacaopeni 
•eiuiccmodircs , qux damno vel dedccorivi- 

. cino funr, cfTudcritvel immirerit,praffumi a- 

• nimoiniuriandifcciife. C^terUm il dubium j 

• efl;numexpropoiito,an culpa vclcafuprae- 1 
di^a fa<5la fint ; tunc culpa potius & ca(lis« 
quam -sroow^tinf prjf fumi dcber. Etenim o- 

ll^ mncdehcflum tculpa&cafu pQtiiis,quam-. 
^ dolo perpecratum i(i dubio praefumicur, v 
^ reff>ondtt Alexanderinconfil. 2.nHm j-tth.i ex . 
JententtaBaidtin ieg.properandum. 1).$.^ fi- 
{futdejet. Cod de judtc- Lt rurfiis , pra? fumitur 
fO P*^^^'^^ ^ \cv's culpa,qu3m lata mtcenfitit Cra- 
vett. cotifil. l n. 20, & eonfil. iji.n.i%.f$ AUit^» 
diprg.fitnjpt.lih. sprafitmpt. 2.n3o. 

iniuperfa<n;o iniuria impoiiitur: fi cjuisal- 
, terius monumcnris, honoris causa poiitis, 
' • viminiQUX. i.fiflatfta.i7.f,h,t. Enimmoii 
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' dclnjuriis. 14.7 

iniuriarumnon cenetur. Ratio ed: quiafuc. 
Labcoaitjmultum interefl:,concumcliac cau-< 
sa quidfiac, anvero fieriquici inhonorema» 
licuius quis non patiatur./. injHnarum. ts* §.fi 
quis de hcnorihu4,ff. eod. 
• Fadti item iniuria eft;fi cjuis prohibeatur iii 
niari, vel flumine publico pifcari , vcl lavar^ 
vcl in cavca publica federe, vel in quo alio lo- 
co agere, (edere, converfari, vcl re fua uti , vcl 
ctiaminfylvis, aliifvelocis, inquibuslibcra 
vcnatio ell(vulg6 Srfpcpuifd) ) venari vel au- 
cupari. d.l. wjMnarum. ij §. u/t.f. eodtif. Nifi 
forte eiufmodi ius vcnnndidcaucupandiin.^ 
aliquoloco vclfundo, a prohibitionis tem- 
pore fitabalio prsr rcriprum. / 2. l.fi mantfifie^ 
7. C.de fiirvitmth ^ a^.i/i tjui/^Ham. 7. jff de dt- 
verf.^ temporal.prafirtpt. Sedhacdere copio" 

fijftmeegtmus fitp,tn§ fir^. u.de rer.dtvifione, 
actjuir.tpfir.dom.num. loi.f^ fecjcj. Proindo 
ii quis rem liiam vendere,pignon dare, dona-' 
i:c, vcl quovis modoalioalienar«;prohibea- 
tur,iniuriarumexperiripocell, tefie Vlp. in l.fi 
ijuis proprtum. ijf.f.hoct, Cui congruenter 
rcfpondit Julianus tn/. ejut pendentem.zs-f.dc 
gBtomb.empt* q ui in vinea fua ( w<juit tnter c-e- 
ttra ) uvam legere, leclani u vani cakaic ,fivo 

: mullum evehere prohiberur,iniuriarum agc* 
repoccric: qucmadmodum ii aliam quanili* 
bctrcmfuam tollcre prohibcatur. Quorum 
ommum ratio haec aifcrri poteft: quia CMm^ 

u^*. ' CL.4 ^i» 
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/ fuac t quifque rci (ic rnoderator acque arbi» 
ter. /. w re mandntA. 21. C. mandati. eciam ca" 

dcm ahucendo. l. fed cfji.25.§ confii/uit. u.ff.d^ 
petit.hercd.6c iiiKjuum lit, ati|ue coiura bo* 
nos moics , nmcnuis hominibus nonefTe li- 

o 

• beram rcrum luarum alicnationem& admi'» 
riiftrationem. /. 2.jf. f cjuisaparerjte manHmiJf, 

Jit .iptnutt.ff.de pall.l.nemo exterm.9 • C de Jh- 
d*is. merito iniuriaruni ad^io danda cfl: ad^ 
verfiis illos, quidommisde rebusfuis difpo- 
Iicndi facultatcm auferunt; quod cum iuiil» 
mScconceqijpcu coiTumple^un^ae ^oiunr 
^umeft. * 
Exquaratione& illuddeducitur: iniuria- 
rum t conveniri poile , qui altcri acdificanti 
■ novum opus iniullc nunciat. lajon tn /. prator 
0ft» io. $, hoc intcrdiflffm. num. 7. ff.de oper.noif, • 
' pHm:iat.Ciaii.hLi.ol'fervat.i6.num.$. Etcnim 
per opcris novi nunciationeni aEdificaiiri in- 
nibctur, nerefuaprolibicu uti pollit: quip» 
pc cuni pofl novi operis nunciationcm ab 
opcreincepto defirtcre cogatur, donec iudex 
cognofcat, iurene, aniniuriaopusfiat. /.|. 
pafflm.ff.deoper.nov.nHnciat, Atquc hincgc- 
neraUterdicendumiiniuriarumttencrieum, 
quialium infuapoflellionc , vcl quafl polTei^ 
fione , dolo malo ( quiabadloreprobandus 
t^ypr<iaUeg.t dolHm.6. C.dedot mat.) turbave- 
, rir. Itafenttunt lacoh. de Arena w t. un. num.s. 
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tjUoimetXAuf.Angelin l.cumfiliiufam, 4p. §.t^ 
ff.de verh,ohltg.Menot\j.remed,%,Yetinend.pof* 
feff eju^fl. 76. num. 606. D. HaUnrttter.tnd.Di* 
fpHtat.de injmr. th.2S. Quotautcm modis quu 
ijjiam alterum in polTcilione fuaturbaredU 
catur j latifTinie , poft alios a fc relatos , pcrfc- 
quunturidemMcnoch.</.rrwr</.i.r^//;7.^<7^.^, 
^i.n. 467. ciimmultif/e^^. ^ Mafcard. depro» 
lfat,vol.j, conclufi^po pertot. 

Adhaeciniuriaetiamfitfacfloi fi quis fide- 
iufforem (atis t idoneum recipere recufct. /.JS 
verp. S- §> i.ff.^ui fitisd. eogant. Ex quo tcxtu 
Coftalius notat; qu6d,fi rcus captuspro rela- 
xationecarcerisparaijas fit iatisdato cavere, 
&L iudex non recipiat cautioncm , ncc illunu* 
dimittat , iudcx iniuriarum tcneatur. Idquc 
tam in civilibus , quam criminalibus , in qui- 
busadpecuniamagitur,locumhabet : fccus, 
(\ poenacorporalis z^tx..ls. ff.de cuflod.^ exhi- 
ktt, reor. Japn in dtH. leg.fi verh.f.§.i.nHm.4'^ 
yff. qmfitisdare cog. Sed 6c fi creditor mcus» 
cui paratus fum folvcre, in iniuriam meam fi* 
deiulTbres meos interpcllaverit ; iniuriarum 
tenetur. l.fi creditor. ip.ff.b. Rohr. Dt^mat, 
Z%.thef.s. 

IBellifilimc hic quaeritur: an 6c isfiniuria- 
rum conveniri poflit , qui ab evidentilTimc 
locuplctc fidciuiTorem fibi dari pofhilat? Ec 
negantem (ententiam iuris rationibus cITq 
inagis confcntancam exiftimo.Namquifid^- 
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iuiTorcm f etiam a prxdivitc ,pctit : noniniu- 
mndianimo, fed quomagis fibi &:diUgen- 
tius cauturti fit , id fecilTe credendus eft , ^r^. 
prtnc^fiipJi fide/ufAaus etcniin,quL citra m- 
iu4amtinterpretaripoteft,inmeliorem par- 
temdebetaccipi,atabiniunaXicquedehao 
remotus fir.^ ttemapnd, ij.f.ftcommunem. 
36.fhoc tftu/,ubi focius verberans fervuiiv.. 
communem,non tenetur iniuriarum: cum 
fuo iftud iure , non autem ut miuriamfocio 
inf«;rrct, feciiTe pracfumatur. Quo facit etiani 
tcxt. w /eg. ment9.51.fpro ficto. ubi Ulpianus 
itarcfpondir: Et fancplerunquecrcdendum 
eft, eum, qui partUdominuseft,iurepocius 
fuouti,quam furticonfilium inire. Icem tex» 
Vx%tnteg.cumpater.77J-rogo.2S.fd€legAt^. 
^ inleg.ommmodo.so.circaprtnap. C Ae tnofc. 
tefiam.($tncap2.dereg.iur. Cuius reiratio 
eftperfpicua:c|uia licet is,a quo fideiullor ex- 
igitur, iam idoneus fit & locuplesi cum ta. 
%% menopesfluxactrint.caiucaE6c fragiles:fa- 
cilc ficri potcft, ut facultatibus labatur, 3c 
foivendo cffe defmat. Qui igitur adverfus 
Iwnc fortunac inconftantiam incertitudi- 
nem , fidciufToribus datis , fibi caveri poftuia- 
vit } iniuriandi animo caruilTe inteUigitur; 
quippc cum iuris fui confervandi causa, &C 
niaioris fecuritatis gratia id fecerit:quod pro- 
pofitumabiniuriandivoluntatc & dolo 1- 

pfum cxcufat, LtniHrtartim.ii §J, flj.t.l}§'^^ 

tameuy 
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$4men. ff.de Hkert hom. exhihend. /.nuHtu vids- 
tftr.ssfde reg.jMr.p/t/chre D.H^/lfrtn. in d.d$» 
^ut deinjur.tb 24.nd /tt. C 

Ncc quidqufim huic /entencix detraliit ' 
fr4CttMta/.Jtvere.j.$^t.jf^fiifitt^d.ceg, Nam 
interiftius^ cafum, 6c hunc prsEfcntemno»- 
(Irum, cvidens cft diverfitatis ratio. Quic* 
nim idoneum & locupletcm fidciuflorcm ' 
fibi oblatum recu/at : nullam iufhmi poted 
praetendere caufkm , ex qua appareat , eum 
non animo concemnendi , tum dcbitorem, 
tum fideiufTorem , hoc feciire» Qui_ver6 fi- 
dciuiforem Hbi dari petic.eciam ab idoneo fa- 
culcacibus : iuflam Idgicimamque petendi 
caufam habet ( ut nimirum magis (ibi, Hder 
iuflbrc daco,fit cautum)qux ip(um a dolo at^ 
ejoeiniuriandianimo excuiat. Itac|iieplannm 
eft; illum, de quo agitur in fpecie dfQdt/. f. §.t. " 
ff.t^nifitisditrecog. nonautcm huncquifidc*- 
iuiTorem iibi dari fiagicavic , iniuriarum con- 
veniri pofTc. Is pono , t qui ob fideiufforem zf 
diviccmrepudiacum iniuriarumagit, proba- 
re compeilicur : fideiuflorem ifhim divitem 
fuiire:cumquiaquihbet ttenecurprobareil- 
lud, quod eftfundamentumfuaeintentioms. 
/. zJ.verifu. 21.^/. eiem: qui. 22 f.de prtltatiom^, 
tum quia quihbet t nafcicur nudus & pau- }X 
pcr. can ficutiij. i. dtflinEl. 47- Lmcas dePemtii ^ 
$n /. 2. co/nm. 6. C. ^ttande d ^ni/ftts qitarta pojrt 
4f^^' Ui^dc ^uinegacc j^uod n^cuuliter ine(l> 
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boceft, paupcrtatcm j &ficquiallegatclivi- 
tias , probarc tenetur. Angeltts , PaulH6eU Cor 
firot^ IfljontndtUAiege j §.i.nHm.is.ff^.(^Mtft» 
tudarecogantMT. Aretintuconfil 66. tnctpiente^ 
VtfipMnBo.colMm.% num.S. Mafiardtadepra' 
hatto volMm.i.conchfis^S nMm.2.S^3. Pactantu 
*n tra^ de probationtb.ltk. i.c.S4' n. 10. ^ aitty ah 
his CMmMiate adduUi. 

Reali iili iniuriae & hxc addenda funt, qu« 
geftu& habitu fiunt ; puta fi quis ad alterius 
dcfpedlionem , & ignominiam linguam exe- 
rat,oculos diftorqueat,faciem deformet,bar- 
bam capillofve demittat , id eft, non tondeat: 
malam crucem , aliudve infortuniumi certis 
notis, fignisacindiciis, vcl facurum denun- 
cier& commonflret , vel iam facftum contu- 
meliose cxprobret:lugubri,vel fqualida, alia- 
vc vefte utatur ,& huiufmodi fimilia. /. item^ 
etpHd. iS § generaiiter. 27. ^ i vefiem. 39.f'h.t, 
i)amhoMd.tnprax rer.criminal. cap. 139, CMja" 
titu iiif. 6. o^fervatton, s- Speckhan. eent. Jt* 
ciajfs f .to. 

1} Minu^propric fa(flo fit iniuria: ubiperfe 
fadlum non infcrt infamiam: nifi (arpius repe- 
tatur, autfermonisufiisaccedat. llliusgeae- 
ris funt : velutifi quismatremfamil.autprx- 
textatum practextatamve adfecflatus fuerit. 

|4 hoc fi. nofi. Adfedtari dicitur \ (Mt'^ fitp.etrcM 
frine. hMjtu titMi. nnm. 1 2. monMt ^ qui tacitus, 
pihil^uc omnino prolo^uens , aliquem fre- 

<juen- 
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i^uenter fequicur : qux allidua frequentia 6c 
adre(ilatio aliquam infamiam praebet.^£/.//^iw 
apud.tf» ^.ahude^l.i^.f.eod, Matcrfamilias 
eltfhonelU, notaque audloricatis foemina. 
L3.§. uit.ffi de Uber. exhtbend. l.pronHnctatHm, 
46 %.t ff.de verb.Jigmficat. Praccexcacust6c 
pnrtextaca , func adolefcences ucriuique fe- 
xuS)ip£b habicu,vel}icu> fignisque excernis in* 
genuicacempraeieferences : iic uc omnis ex- 
cuiacionis occaiio prxcidacur delinquenci* 
Praerexcaiiquidem dicebacur coga fl ve veftis, 
CLiius circuicus purpura praecexcus eracieaque 
pucri Romanoruni ingenui ufqueadannum 
17. ucebancur: quo cempore cogam virilem, 
prs^cexta puerili depofica,, fumebanc» teflg 
Suetonio tn AHgufloy ^ CutheimoBHd^otnL 
ult. ff.de fenatortb, ^^€ynflngtr, htc nnm, f. ^ 
Schnetd. nnm. 23. 

Fa<f^o per u(um (ermonis iniuriafiC} cum If 
pudiciciaaUcuius actencacur, five comes ma- 
tronac abducitur./;/f 1» fine.^ l.fed eH <jH<efltO' 
nH.9.§.Hlt,ffh.t.PaHUtb s.receptfent.t.4.§.<jHi 
pHero , e?' c. Speckhan. d. cent, 2. c/ajf.3. fnafl. tt. 
Attentare eiumtclt appellare, 6c conari ex jj 
pudico inipudicum facere. /. attentari. to.ff, 
eod, Appellare ell, blanda oratione alceriua 
pudiciciam atcencare. d. LitemapHd. i j.§. ap* 
peUare.2b.ff.d.t. Comicem vero abducerceft 
blandis & fuafbriis verbis avocare. d. i. tj.§, , 
tUrdHxtfft, 17,^ feq,ff.eod, Hinc Interpreces 

quidum 
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quidam fuipicati func : hanc iniuriam noii> 
fealem, fcd poniis verbalcmcife dicendamj 
c6 c]u6d verbis fiar. Vcrum conaais,non ver- 
baperreiniuriofaccn(encur* Quaie aliimix- 
tamerte Ipeciem exiiKmarunr. Scdhieadcni 
ratione refutantur. Nam utaln^uodpermix* 
Cumconflarepollic; neccireelt, uccadcm fic 
vis Sc cfficacia in utro<.]ue. At hic in verbis iU 
ludnoncil, ut iam dixmius. Gumergoadi-* 
gniorit& potentiorifivepotiori debeatfie- 
ri denominacio, /. J i. ^udrttur. lo.f deflettMa- 
min §.fediHitfUtdentctvile. v.fed^aottens.f.de 
jur, nat.gem. ctv. lo. Bellontu tn commumh, 
iurium fent. Itt, A. In pra fe iti autem iniuria- 
irumfpecie,pocior vis 6c opcracio fit conatus 
illc , qui infadlo confillic ( verba quippeniliil 
aliudfunt , cjuam inftrumenta mediantia, & 
pcr accidcns iniuriofa ) rc£ic non a verbis , auc 
verbalis,autmixtadiceturimuria, fed apor^ 
riori 6c nobiliori,reahs. 

C«terum quod dicitur ; iniuriarum a(flio- 
mlocumeire, fi pudicitia alicuius attentata 
fucrit : nonproceait , fi quifpiam matronam 

' vcl virgincm , mererricia vertc vellitam , ap- 
pellavcrit, Ratiocft: quiapraefumiturtunuA 
quiique talis eiTe , qualis in habitu , quem ge- 
uat, reperitur. d. l. ttemapud.ts. 9 ft <juis virgi» 
nes. 15. fl^q^ Bart.ff. h. t. Schnetd. hic. num. 22, 

4t Unde infertur, quodtpercuriens clericum, 
inliabitulaJicaliincedencem»ab iiuuria, qua 

alias 
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aliis clericusafficerecur, cxcufetur; fl modo 
eum clericum efTe ignorct. arg.Lji tgnorans^ 
j 0 .ffl/ocatt.c. tn audientta. 2j.de fentent, excom- j 
muntcat. Bald. tn l.Ji ^uaper calHmmam 22, C* 
de Eptfcop. ^ cleric. Mafcard. de prohattontb* 
ioncl.i4i. num.) ^ 4. Speckhan.d.cent.^.claU,)* 
^Hafi.n.num.y Att^uc horum eriam argu^? 
menco forfan non ineptc aflSrmatur : quod ' 
pcrcuciens Scholarem vel Sr.udiofum , pic* 
bcio veftitu indutunii nonincurrat panam 
centuni aureorum* Privilegiis Univerfitatis 
huiui» Tubingcnfis advcrfus illos contUcu-. 
tam , <^ui Studiofum vcl Scholarempcrcuti- 
untaut ofTendunt. VtdeD.Hallrrttt. tnpreaU. 
Dtfp.de tntMr.th. 21. aditt.B. k-v^»* v 

lilud luris cxpcditieilj quodnijllamiudi' 4^ 
ciiniuriam facercinteiiigatur,oui ab eius fen- 
tciitiaprovocacioncminccrpolucric ipertex- 
tum luculentHm tnl.^ tn matortbtis. 20.C.de 
sppehattontb. Omnibusfiquidem, t & in o- ^| 
mmbus caiills , 6c aquovisgravamineappcit» 
lare reguiariter permiffum cll. c. deappellatto%^ > ' 
97 th. it. c.piper eo.12. c. nt dehttvu. J9. ^ fimtltk. 
de appellatwmh. Cum appcilatio t^t defcn- 4^ 
(i oiiis fpecies. c.CHm jpectait.6t.§.porro. eod.ttt, 
can. adRomanam. 2.ejH€fl^6. Marant. tn fito Jpe» 
culo aur.p. 6. ttt. deappellat. num.\2i6. & num, 
^2ff.\C^efefthec.conf/.num.ii.^u2LmnAZuta.'to' 
mnibus arquam indulgct. /. ut vim. 3 jf-de tufl, 
^ tfir. i^m v/./. divi&vi arm.ef nos /4- 
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ti/fs intraEl. dt pr6Cej]UHdtctar. dtfp. 6. conclttp 
|. cf y?^y. Practcrca cjuia iudice provocatj nul* 

' liuseuni doli, fed pocius erroris,circa fcnccn- 
tiam fcrendam admilTi , argucre , vel etiani^ 
non deduda deducere velle cenletur: cum 

4^ iudex t perpcram & inique iudicando, magis 
errorclapfus cfTe, quam dolo feciflc prarui* 
matur. arg princip.inf.ttt.proximo. ^ i.filtHifa* 
miitas.is^.t.fflde tndtc. Cravett.c§nf.%47>nHm» 
13. ef novtffime Crtjioph. Btfiidns tnpio DifcHr^ 
fU Inrtdico tn Poitt, dc appellat. c,t.n j2. 

47 Non obftac / nit. tn fin. C. ^nando provocari 
rton e fi necejf. uhi aperte habetur,iniuriam fic- 
riiudicibus,aquibusappellatur. Imperator 
cnim Juftinianus difercc ibi loquitur de fu- 
pervacua , fl ve manifcfte frivola provocatio^ 
ne:quam quiinterponit^iniuria iudicem afH* 
cere intelligitur : ut proptcrea iniuriarum 
conveniri pollit , per textnm tllHmy gf /. eos» 
^ui.6. §.penuittm.C.deappeUationiif. SedSc ii 

48 quisttumultuosc&inciviliter aiudicis (en- 

* tentiaappelletjveleiconvicietur^iniuriaruni 

• tcnetur,atquecxtra'ordincm ple(flitur. /. iilud 
' fciendnm. t.ff. d. tit. ^ i. iudict.^^.ff.h. t. de tn^ 

iur, Atque hinc fcriptum reliquit Paulus Ca- 
ftrcnf />7 d.i.tllHdf.deappellat. ^poH enm JVg* 
coianiAnton. Gravat.tn annotat.adpraxtn O- 
Elaviani Vefhit itb. 7 .cap.s. num.31. ^ lacob» 
Aienech.de arhitr.tHdJti>.2.cent.s-caf.263.nu.t4 
appellancem > ii inpreal^us alUrac^ iudicem 
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^uo,iniquc, odio6cpreciofcntentianitu- • 
iille veljudicaircextraordiiuricfivearbitrio , ' 
judicis puniri. 
• 1 Porro idud ambiguitate plenum efl: Num 4^ 
injuriatetiamomitcendo, Vei nonfaciendo 
fieri polIic,necne? Scd ego,iniuriam interdum 
etiam omiticndo , vel non faciendo fieci pof- 
fe, verius clTe cehfeo. Ecenimfi quis alicjuem 
tanquam excommunicatum , vel bannicum » 
vitavcrit,hoceil,congreiru 6c coJloquio c|us 
abllinuerit; injuriarumtenetnr, ar^./. 2.ff!ad 
L^Tompcmm de pnrrictd.^ l ^utfcjuU s. §,peni 
Cad L.lH/.maieJi.mc[mh\xs lociscapitalis et- 
iam injuria omittendo, id cftjcrimen nonre- 
velando,committividetur. Eandemfenten- 
tiam comprobat Horattw Afandofitu in ad^ . 
ditionibHS ad Ludovtc. Ti^antim confil. 387. » .* 
ver^.vttaripoterat. Cravett.confiSi.incip de 
Auohus. num. i. Ciarus Itk s.fentent. §. tn/u- 
rta. num i . circafinem , hos^ fecutui D. Halb' 
f ttteran dtUa Dtjputat. de tnjurtis.de anno 1 6 da. 
thefiy, 

Nec obloquitur / injurtarttm. 13. §./t quls 
de honortb.fffh. t. ubiadinjurianicommitten* 
tfim fatltum requiritur. Cum ergo fadlo opus 
fit.hon videturomictendo injuria fieri poflc. * 
Nam brcviter refpondcndura : Jurifconful- 
tbm in ii^a lege non vellc , line fdtf^o injuriani 
J>torfiis non pofle comniitti : fed potius fla- \ ' 
tucre « injuriani factli , tale izOiMxxi exigere» 
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quodad altcrius concumeliam vel inikmiant 
rcndat: 8c idcirconontcncriiniuriarum, qui 
incaufaeit, qu6 minus alicui honores 6c di- 
gaitates decernantur. t^t^ue btc dfitnjMrri 
reafi. 

i Verbalis injuria dicicur : quando nianus 
non inforuncur: fed auc vocc 6c di(floalicui 
conmmeliaimpomcur, auc fcripco 6cliceris, 
l.i §.i.Lhx Cor»e/U.s.§fiqMis/ti>rMm f h.t Ifi 
nori convict) S.ihitWjHrtofitm dtxtjfe. C eod i.aut 
faOa.iS.mprinc ff de poeh, Injuriam fcripcQ 
leu licerii» ill.itam, elTe verbalem haprationes 
cumpriniis fuadenc. I. Omiiis injuria ficaut 
rc,aut vtTbw. Re,c]uando manusinferuntur: 
vcrbi»:, cjuando manus noniiifeiuntur.^./. /. 
f.i.fflhJtt. Pcr fcripturam aucem cum injuria 
fit:nonir\feruncurmanus. Ergononeftrealis 
injuria»c|uar /cripco infercur: proindcque ver- 
balis. Ncc moveric, quod manu ctiam fcripta 
injuriaHac; iiquidem manu icribatur. Nani 
allegato loco nianus alicui inferre dicituiv 
tjuicorpusaiicujuspulfac, vei verberac, auc 
domum altenus viingreditur 4r^/*i#^/. /. i. 
/.2.^ d.l s inprinc,^ §. i .ffeod, 1 1. Scripta hi^ 
jUria difercc opponiturdelicVo , quod re, pu^ 
U fadio qiTodani commictitur, tm d. /. AUtfiH' 
iS.inprinc jf.depoen. Scripta igicurinju-- 
ria,non e]>rca1is,feci vcrhalis. £tliceciiiiuri« 
alia fit di<?la, uc fi convickim fiat : alit fcripta» 
ucfiuarinfettur^crfamofiim libelium: acca- 
^-^■^; ' mcnu- 
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raen utrtque ifthacc iniuria perfpicuc oppo- 
mturUliimurix,qua rcfic» i^ieft, fa<flo. ^J.i^. 
in princ.fd t. Uc ergo dLda iniurU; ita & fcri,., 
pcarealisnonell III. CertiiTimum cft. 6c 
Grammaticis ctiam non ignotum: quod ver- 
ba vel dicantur five ore proferantur , vel fcri- 
hantu r. Undc confcquens elli quod & fcript» 
iniuriaad verbalem iniuham meritorcfcra- 
tur. 7/4 tradunt Ludovic. Roman. conftl.nt* 
AiAtth. Stephan.cent, 4- <fMaJi.2i. ltt.a.F<irmA' 
cttu.poU ahos a fe addn^os itk},prax. crtmtnaL 
qnafi. los.tnjpetl.i. num.4. fif nupefrtme D. Bo^ 
cer, tn traBat, de famif ^*^^^' ^"'^^ 
finema, 

Di<aoporr6fitiniuria: cum voces contu- U 
mcliofac in aliquem pronunciantur : ut,(l qui$ 
flUerum horaicidam, latroncm , cucurbitam, 
delatorem vel (ycophantam, fervum» furcm, 
ncbulonem , falfarium , Judaeum vel ufurari- 
um , proditorem ,infaniem, fpurium,vclba- 
(Urdum vocaveritjvcl aUudaliquod verbum, 
quo cius opinio 6c cxi(Umatio diminuatur, 
obicccric. Idquc fi pluribus vocibus in coetu, 
cum vocifcratione fiat, convitium appella- 
curifi nonincoetu fiat.ncc cum vociferationej 
coRviiium t propric nqn dicitur : fcd infa- f| 
mandicaufa di<5kum. /. itemspud. convi- 
cium. ef §S'fi^J. h,t.l}.d Ifinon convtcij.f. 
/. fiti Itberos. 9. i.fetj. C.eod lo.Rolf.itb.l fent. 
fMr.G.l-Fore^U.Necyomantid Dta/og. S7- V 
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^i^. /. hrifj^rudent. Roman. c.49num.}4.^fe(J. 
Torfter.chipult th.t2 part.i. Et detfiutnjHrt^ 
verhafis e.xempfis videatitur , Roman. conf 9^.- 
Socin.CGnf\46 lib.i.Cravetta conf.i45- Said. 
confsei Itb 4.Bertrand.Confil.iSi.Ub.S'& conftL 
l%9: Itb. 6. Clartii lib. 5 fentent.^.tnjurta.num^l. 
Tetrus Binsfditui tn cap.i. de tnjur. damtr, 
da.<]UceJ}.9.concluf.4. Ludovtc. Gtlhauftn Com- 
ment^ir .deinjur.^f famofltbell. §.s.num. 131 (ff 
192. cum feijcj nttm. 2 i. ^Jetjt^. Ludovtcusa 
peguera quaft. crtmtnal. i}. & Hmon.Difp. iS. 
Comroverf2$.^ 

Qrodnucem diximus , iniuriam commit- 
tere,quialterum (puriunAvel ballardumvo- 
caridhauddubieprocedit, fi legitime natus 
f + eiufcsmodivcrbis fivc vocabuhs nominetur. 
Sedpulchrac cllquaellionis: Nunquidis,.tqui 
illegicimecjuidemnatum, a Principe tamen 
legitimatuni,ball:ardum,fpuriumve nuncu- 
pavenciniuriarumconveniripolTit? Et poP 
fe, interminis/utaiunr^terminantibuscon- 
fukiit Philippus Decius conft/. 102. tom. i.con- 
. Ji/tor. crtmtna/tum , variorum JCtorum, (fc. 
Idciue adco verum efie putandumeft: uttalia 
verba adverfus legitimatum evoniens,incur- 
rat inpornam ,inlh-umentolegicimationis in- 
fertam : qu3cinillosftatuifolet,quilpretalc- 
gitimatione Pru\cipis,Iegitin>atoratione fta- 
tus legitimationis fuae iniuriam inferunt.Cu- 
ius rei harc potcft reddi rocio : quia violans 
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fecurltatem-t fivc falvum conduaum,a Prin- ft j 
Cipe conceirum, incidic in crimcn l«fx Maie- 

Haris. / /. (T /. y feCHntatem efw.f adf. jul. 
Majefiat.BartoVm l.3*.§.tramfigai.fad/. Cor- 
nel. deficar. Boer. dectf.179. num.i. Caflr.confd ; 
42i.nHm 9.voLi tnctf ^utafao. Memch.de 
arhtr judtc.hh.2.C€nt.4,.caf356-^337-Gatl. hb, ^ 
i obferv.i.nHm.%.6 aliuahhuaddunt. Ex 4U0 
cplligere non eft difficile : eum eciam , cjui x 
conrraprivilegiumlegitimationisa PruKipc . 
indulcum , ballardum quempiam appellac, 
nonfolum iniuriarumteneri , fed& panae lc- 
eitimariQins indrumtfnto inferts fubucien- 

dumelle, ' .,, . 

Quod tamen locum non habet : li ilie, qui 
legitiSTatum baftardi nomine appenavic, 
ienoraveriri eum legitimationis pnvilegio 
efTe donatum , Dectu4 d. confd. 102. num. 6. & 
fiaq. E»;enim quitcxignorantiacontraprm- 
legium alicui tributvim pcccat , po?nam noa. 
tv\tttv^x.aTg.l3.§nontantum.verftc.feder.tm 

addttum eB.fdetncend. rmn. naufiag. i Met 
tradorum.^ofdep^nglofftnLi.f.derjcepta^ , 

,or./.2.§.fmater- 23- d confifltm. 43- f 
natufc. Tertylt. Llnde dici quoque reac po- 
reft • noR incidere in pcenas llatun nondum^ 
pubiicaii, qU comra/Wutumexignbr.iuua 
deliquit. DectM aUtgatq hco , atans ad boc A- 
iexand.conftL73^^confiLitUvoL6. Quofaci- 
* R 5 ' uutfio- 



t€t $.Injunaautcm.i.Inftit. 

untnotata Menochii pr^at« cafi nMm. 0. 

T7 Eiufdem farinac quaAio cfl : utrum iniu- 
riarum adiio competatadverrus eum , quial» 
tcriobiicit crimen, dc quo Princcps eigra- 
tiam fecit? Ec competcrCj probabilius credi* 
dcrim. Ratio efl; quia per gratiara,& rcftitu- 
tionem Phncipis , omnis infamia drmacula, 
excriminedelccndens, aboliu ccnfetur. £c 

|S idco tobcrimenali(^uod bannitus, fiaPrin- 
cipc reftituatur, ficque a banno ab(biYaeur« 
nomen banniti amittit : & regularitcr nonL, 
(blum bonis , veruni etiam famac & honori-^ 
bus rcftituitur. Tantum enim reddit abfolu- 
tio : ^uantum abftulit condemnatio. Lmtt. ff. 
Hit.C.defent.^AjJisy^rcflJ.i.C.delfonuvacant, 

* pracla,re Gati lti>. 2. defacepHi?i, cap. 19 uifi de 
aiffilmionis Bannt efeiiHypluru obfervationc 
dignatradtt, Quamobrcm cumcrimcnirtud, 
cuius gratia t Principe fadta cft , ccnfeatur 

j-p fublatum ; obiici t ampliiis citra iniuriani-» 
non ptitefK/^*/ res. fS. f.aream.f. dc filHt. Si- 
militer & ci , ijuipro de]i(5toadmiflo pocnam 
legibus conllitutam fuilinuit » il^ud abfque 
iniuriaobiicinet^uit. El^ciuni rcgulagenexa- 
lis* t^uod inff^rre ijiiuriam dicatur,(]uifqnis- al- 
tcridelidtum vel crimen aliquod animo in« 
iuriandi obiicit. i.ft non convtctL s, nifl Dd* 
Cod h t. ■ ' 

1^0 Nec obftat/.r*w, ^Htnoccntem iS. inprinc. 

, f c^dem^ 



dctnjuriis, • ztf; 

f eodem. ubi Paulu^' air ; eum , qui noccntem 
infamavit, non t^z bonum A^quum ob eam 
rcm condemiiitri. Nam is dunravat in iila legc 
abadtionemiuriarum exculatur, e]Ui noccn- 
tcm infamavir. llltj aut ;m, quiiani pcr Magi- 
ftratum ob crimen alicjuod punicum inia- 
mat , rtocentem infamafe non intclligitur: 
cum poena criminis , quam facinorofus pcr- 
pe/Tus cft,omnem rcatum tollac: adeoque v]ui 
pcenam -perfbivit , pro abfoluto hab' ri dc- 
bcat./. Dtvus. 7' infin.f.dejHrep4tron.BAld.in 
MHth.fidnovojure, num. 4- C defirv.fu^.W efi 
inparat.fflde pan. «/^w.^^.SoIutione^nim eius» 
^uodtdebecur , omnis obligatio cxtirgui- 6i 
XMX.perprinc. t.fup. ^mb. mod. toUtt. oh(. l. SH- 
chffm.pf §.natHralis, ^.f.defifuttontkf.credt- 
tort, s, C depAB.DoneU.lib.i6 Comment. de 
rectv. f. t2.pag. 671. Hatbr. m d. dtfp. de tnjur. 
thef.ii. adttt.A. Undefic is,tquiaIicuiobu- 6i. 
ciccrimen , quodpcr torturampurgavit,in- 
iurianim adlione pulfari poterit. Binsfrtd. ind. 
r.t.de tniur. f$ dam. da^if.^ concl 7 ettm^/efi- 
rens. Ludov Githaufin tn Commenf.de mjur.^ 
famofMell.^ S n 13^. 

Dcillo tjuocjue noneftdubicandimi : quin <fj 
tcneaturiniuriarum, qni altsri maiaac diras 
imprecatur : vcluti,ut hirca [ufpendacur,rora* 
imponatur, pcfle corripinnjr, &c. <?r^./ ttrn?^ 
apud Lt^onem. is. §.fidijHodadt{Citfir.ff.h. t. 
ubi cxprcirumeft, ad verbalcm jniuriajiifpe- 

R 4 c^are. 



« 
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jftare , i^uiccjuicl contra bonos mores yadinfa»^ 
niiam, vcl criam invidiam alicuius profcr- 
tur. Eodem facit /. Sermtufconfulto, s8.tl>t, tn^ 
invtdtaw.ff.eed, At^|Viimo.^6 ciidhs mipreca- 
tioncs maaifellc ad invidiam rpedare ilhus, 
adverfusquemeffufaEluiic, ccrto cercius eft. 
Quocircalicctfama eius & exiftimatio per 
ilHu^n^ocliverba non valde lacdacur velmU 
nuatur: cum tamenadillius invidiamprola- 
tainit ; merito iniuriarum ei ad\io dandaefl:, 
■jHriifus pritalUgatis. lodec.DamhoMder.w prax. 
crtmtn^J. c. ii6. n.is. 
^4 ' Sed.hoc non omnis contentionis cxpcrs 
eft ; An injuriaruip teneatur, quihominem-. 
divitcm de paupertate diflamavit, vel eum 
inop(^m five mendicum vocavit ? Ettcncri^ 
magis el>. Quicc] uid enim ad infamiam, vel o- 
pimonem 6c exillimationemalccriusiaden- 
dam leu dmiinucndam , obiicitur & fpargi- 
tur , injuriac(K/>r-f<i//<'^./. ttemapHd.is.% fed 
^uodadticitur.s ^^generaliter.zy.ff.h t. Mul- 
tumautcm exilhmationi& dignitati alicuiu^ 
officere at«.]ue dcrraherc paupertacis objer 
<5lionem & diframationcrn , ex requencibus 
if; patcfcir. Nam primotHdcs alicujus incon- 
trad^ibusperpaupcrtatcm minuitur: ciimfi- 
dcmeorum, cjuiinopialaborant, in contra- 
hendo non facilc homincs requancur./T^frr- 
ditores.i6 § fii^. ff.de privtleg.creditor.yel ( uteli 
SH Gothofredt Corpore)i.$t. ff.de rei^.aHBor. jud. 



poffid'Vit\x\At pauperes diciincurcgcftatefbrr. 
defcere LijHtfiuts.y^ i.mfinnC,^dtjMl.maje/t^ . 
Quin enam Eccjiefiam iplam mendicitaag . 
Opprobriovilercerc.arguictcxcusm CUmenu • 
ivplerifq^.S. de e/e6lto.& Cravetta 
ftum, 9' Prxterea paupertace t homiiies de- 
primuntur. c. fi (fm tefitum. t.de tefttbm ^ att^ 
fiat.^Q dignitas ipforum, paupertace diminuU • 
XViUarg.l.ptetatU.6. C-de (ufpeU.tHtortb. 0 Nov, 
fit.cap. i . Crdvett. d. loco. Imo paupcres a plc- 
rilqucfpcrnuntur,& ludibrio habcntur,te(ie 
JoanneStobaEo,y?r;w<7«^y-f.ubiinterreUc|U^ •• * 
ex Crantone & Thcognide haec rcfert : iV^au ' • 
*U paupertMte mifertor hUm tn vtta cafm, 
Qjtamvis enim natHrStfiHdtofM ^ honpu fiteris, ^ 
fedpauper, iHdibriohaheberU. VahmifeTapat*"^ 
pertas, ^Htdmeis incHmhfi^ hnmerit^ dedecor^ 
tum CorpHi afficis, tnm mentem nofiram t^E^mc'' 
tHrptanoLenteiH,mala^mH/tavidoce4, bonainr . 
ter homtnts honefiafctentem ? Qmltha enij^ 
paHpertate afiriUm , nec^j dicere , ne^fucerf \. ' 
^HtCfHamp0tefi ijfedvtndaet /tngHa^eU- Hacp 
Scobacus. QuaraiionefitjUt t uilcrendo tefti-jjgr 
tnonio minorfides paupMrribus , cjuam divitCr 
bus,adhibcatur, arg./.}. tnprtnc.ibiianUcHp/fi, 
,ve/ egensfit.ff.de ufiilfm PetrmKojfJiiS M^tt- 
rtHsdectflMtMnica 4nf*f»^2iS.0a/t^f(ot feq^. 
At^iuc hiacfemperin cxamine cdbum , inteir 
|:aetiejnk«ce(H$. 4c divitiis incerrogari fqiec, 
gUfUiCUiTi moiifuai htbeac inj^oiiis^ ^ anno- 
:«.' . ' "^ 'k I V '* ■ \x»ifiy ^ 



t6t flniuriaautctn.i.lnftit. 

lur. ^ in Lft quis extraneus.2i.f. de ac^mr, 
W omitL heredit. Gerardus Maz.olliu conflt, 
4l.num.5. d.huncqjCttans Luiov^ Gtlhaufen 
in Commentar.de tnfur. ^ famofltbell.^.s-nHm. 

GaiUth.2.obfervat fratl.obfioo. num.3. 
obf.fee]. num.i factt i.^ux omnta. 2).f.deproCH' 
rat. Racio facilis ell : quia mendacium t ar- 
guitcrolumcius,a quoprofcrrur.^^ can.Uau^ 
tem. 22.<f.2. l.fi cjuis afjirmavit. 9.ffde dol. maL 
Tanorm. & alij in c.fuper hteris. 20. de refcrtpt, 
Ecquia mcnciri, eft mhil aliud, quam rciencec 
falfum dicere. /. /. $. i.ff.ad Senatufc. TurptlL 
tJ^enoch. conftL 41- nuvt. 4. i< verfnon ob^ 
flat tertium. ^ conftl.2i4-num. So. ^ dtceturtn 

§^fUtinf.h,t.n.ish 

At quidjli quis akerum,puta Ticium,mcn- 
tirijdicac circacamrem , quae Titio nonpro- 
dcll,&: nemiiuobcft:velucfiquisTicium,Hi- 
ftoriamaliquamrecicancem , vel referencera 
nova, mentiridicac: nunquid icjuriarum a- 
^lione, a Ticio conveniripotcric ? Ec pofTe, 
cpncra Barcolum tn L^ eleganter. 7. ult.ff„ 
de doL mal. ejusque fedacores , probabilius 
cenfeo. Geaeralicer cnim adio injuriarum 
datur advcrfus omnem , qui ad concumcliani 
vel infamiam alcerius quippiam fecerit vel 
dixerit, quo ejus honor & cxiftimacio ladi 
.aucdiminuipollic. d. Lttemapud.i5< ^^genera' 
/tter.^p.ff.h.t.jamvQio quisnonvidec,adcon- 
jcumeliani Tuii vcrgere,ejusquc honoremac 

■ckifti--. 
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^xtAiinadonflm diiniaui , fi qi^is e^iii^dftisic. ' 
mtntiri : etianiii menciacii tii(if ,i^ig||MCui^ . « 
qupd neque ipfi bonoiiy;0l9qrp^«e||t|^ 
4lunttoeU^ Quo kdjtfwsijtatit^^ 74 

cium in hoiAinibus per^ii^s ede, «komili 
peccatum. AtqueloiiceciamineaijUaiinii djn 
citur efle p^ccatiTm confiai iuMn].fattf« JSifemi • 
c^nfil. 13. col. 4. vi LMtrenymMt Ailmnmnd ^ ^ 
B^rtoL in d.i.& eieganter, /. §.Jm.adMt,it^n fim 
f.dedoimMl, Quod^cerce deoiiiiii iMidacjai^ 

icienterprolaco acci^i^aldw 

cdi mentienti necliicnini«.fif9«lceii4eaA^ . 

mentumadferat. • , ' , • , ... 

Neque huic pronanciato qmcqutm dc» 
cerpit^/./, j:/».j^^*<rfiin.^i^<aiodolinoji^ 
daturadyerlus cum , qufrHiH^ iui lucricau&a,. 
falso aflirmaverat,iciofi«um cfTc iilumy>cni 
pecuniacredcretur. 6tenimea(i^;|.pe4l9r 
ramcoliigirur, cum in ejus f^eSt& va^^mtm^ 
nulluni reportaverit hicnim', jSc^Contra iuiw. 
doliadiio non concedatur : idcirco.a dolo " 
eumflbfuilTe, H.iec liquidcmoolleaioex-fi-./ 
iialibus ejufdem f verbis infrii^itwr, dufflUii 
JCtus ait; non mfi exmdgmt^ evidentfcaSiettm 
tatededoioM^tonemdart del^tre^ Quib^inif 
que verbis pcrfpicuc innuit; dolum quideni ' 
prcipter mendacium in fpccie iftius f fuijfTe '^. 
admifluminontamentalcm,<juiadtione>doli ' < 
fitplcaendus. S«4;&;niilli|»i»9menticon. 
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quodadalteriusconcumeliam vel in^imiarti 
rcndat: &idcirconontcncriiniuriarum, qut 
incau^aelt, qud miniis alicui honores 6c di- 
gnitates decemantur. tyft^ue h4c deinjurii 

Verhalis injuria dicitur ; quando manm 
non inferuntur: fed aut voce 6l ditfloalicui 
contnmelia impoaitur , auc fcripto & literis, 
/./ §.t./.Ux CorneliA.i.§jicfuisithMm f h.t Ifi 
r.Gti convm) y%bittn}Hrto[itm dtxtjfe. C eodiaut 
fa0a.i6,tnprinc:ff de pqtri. Injuriamicripco 
leu liceris liiatam , clTe vcrbalem h« rationes 
cumpnmis fuadent. I. Omnis injoria fltaut 
re,aut vcrbi»-. Rcquando manus inferuntur: 
vcrbiji, quando manus noniufetuntur.</./. /• 
f.i.f.h.ttt. Pcr fcripturam aucem cum injuria 
fit; ndninferuntur manus* Ergo non cftrealis 
injuria, quar fcripco infertur: proindcque ver-^ 
balis. Ncc moverir, quod manu eciam fcripta; 
injuria fiat ; fiquidcm manu fcribatur. Nani r 
allegato loco manus aiicui inferre dicitur^i 
quicorpusalicujuspuhac, vel vcrberat, au^' 
do mu in alcerj us vi ingreditur , ut ar^uti d. / /, 
d.i s in^rinc^ §. / .ff^eod, 1 1. Scripta h\% 
jUria diferte opponitur dehcVo , quod re , pu-^ 
tafa^i^oqiTodanicommictitur, tnd,l*4Ht ftt^ 
f?4 / 6. in princ ff.de pan. Sc r ip t a igicu r i \\\xi* - 
ria,non ci^ realis, fed vcrbalis. Etliceciniuritt 
^ia iit di<5la,Yic (1 convicium fiat : aliarcripia^ - 
utquarinfcrcurperfamofbm hbellum: atta>» 
- : mcnu- 
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hien ucraque iflhacc iniuria perfpicui oppo. 
nituriJ Jiimuriar. qu« rc fic. id eft, fa(ilo. i^./i/. 
^^prtw.fM. Uc ergo dida iniuria; ica <Sc fcri- 
pcareaiisnoneJl JiJ. CercifHmum cft, & 
Grammaticis ctiam nonignotum: quod vcr- 
oa veJ dicanturfive ore proferantur , vcJfcri. 
bancu r. Undc confc^uens cl\;qu6d Sc fcript» 
iniuna ad verbaJem i ni u ha m merirorcfew- 
tur. /ta tradum Ludovtc. Roman. CQn/ii,2yt 
A^tth.Stcphan.ccnt, 4. ^uafl.it. /st,a.Farwa^ 
C'>^^Poila/,osafeaddHaotis/,.3.prax. crtmtna/. 
^Hafl. ios.tnJfetUnum.4. d nupcfrtmc D.Bo^ 
cer. tn traUat. dc fi^cf. /UcU. cap. /. ctrc^ 
fincnu. ^ 

Di<^oporr6/itiniuria: cum voces contu- U 
mcliol^inaJiqucmpronunciancur: ut.fiquis 
alcerum liomicidam, Jatroncm , cucurbitam, 
deJatorem veJ fy copliantam, fervum. furem, 
ncbuJonem . faJfarium , Jud^um veJ ufurari. 
um , prodicorem , infamem , fpurium, vcl ba. 
Itardum vocaverit,veJ aJiudaJiquod verbum. 
quo ciu$ opiiiio 6c exiJHmatio diminuatur. ' 
obicccnr Idquc pJuribus vocibus in ccetu, 
cumA-ocifcrationeilat. convitium appeJJa* 

tur:fi non m catu fiacnec cum vociferatione, 
coiivinum t propri^ npn dicitur : fed i,ifa. f, 
«andicaufadi<ilum./..>^«.,^^.,^.^.^,^^^ 
ftftm,(i§§.fe^^,f /. ^S-d/ finon convtcif.r. 
('^uthi,ero5.9.^/.fe^. C.eod h.Rt,/,./t/,.z fent. 
tnr,c,7,Forcat, Ncc^omatttta DtaUg. /7. ^n/t. 
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hb. /. lurtfprudent. Roman. c.49'num.i4.^^ 
torflcrj/jp uh. th. \2 partA. Et de tfiu tnjurt 
^erbAlis exenripli! videofitHr» Ronutn. conf 96» 
' Socm.conf. 146 hb. i. Cravetta conf.i4S' Bald\"' 
confsei Itb 4.Bertrand.tonf 1.131. itb. /. confil^ 
tt9:itb. 6. Clartti lib. s fentent^^.tnjurta.nunnt,' 
Tetrus Btnsfeidius in ectp, /. de in]ur, €f damtt. 
dM:^tt€fi.p.conciuf.4-Ludovic.Gtlhauftn CotH* *, 
mentSr .de injur. famof.ltbeU. ^.s»num. 131.^' 
tfi. cum feejcj ^ num.2.3.^ fekf^. Ludovtcus at • 
Te^uera ^ti<tft. crtmtnal. 13. ^ Hoenon. Dtfp. it^ 
Coritrovcrf. 29.^ 

Qrod aiuem diximtisV,inuirlamcommi^ 
rerc ,quialtenim fpuriurw vel baftardumvo* 
carridhauddubieprocedic, fi legitimc natus 
f 4 eiufcemodit^erbis five vocabulis nomineruft^' 
Sedpulchraceilquacftionis: Nunquid is, tqui» * 
illegicimequidemnatum, a Principe tameii • 
^ legitimatum , bartardum , fpuriumrc nuncii<< ' 
pavericiniuriarumconveniripollit? Et poJp 
ft, in terminis^f ucaiuiit ) terminantibus coili 
fuluir Philippus Decius confil. 102. tom. i.coft*^ 

. Jfitor. crimtttaitum , variorum fCterum , €^c, 
Idqueadeo verumefleputandumcft: uttalia 
verba advcrfus legitimatum evort^enSyincuiw 

^ minpcrnantyinfirumcntd^legicimationis it^" 
•jbltam :\jUainilios ftatui folet,quifpreta !©• ■ 
gitimatione Principis,lcgitin?aro ratione ftft»* 
tus legitimatioriis fuac iniuriam inferunt.Cq-^ 
ius rei hacc potcfl reddi mio : (]uia violanr 
• '^X''*?,.'^ fccu- 
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^i^im 9» VBtiJt^ctft ^»'4fii9* Jl^enoch, ^f- 

«^lUgei^^^bbo eft jtmcile :' eiiniei;iani>^ ' 
conmpiivilegiumlegttimadoi^ Prin^ipe J 
lllflutQqmi^i ba%pcltt9& q«ieiiipiam appellaj^'^! 
l^niQlqmlniuiiuiKn ttneiii» ie4 ik PQen? le^ 
Wpoa^is itifirumaitp ^ in&tcK |ul»iaeii|> 
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, <:^£('taio^lQfiUmR^^^^^ 
lc;g^tiniatum .^Aif^ appe&ant/ 

/^ff,,t^mta quit^?cigrtbiantiacontragrivr- 
ic^umalicui tHlHitym pec^aty.f^nm 

^ndBtmm,4fi^^dffcntgUfihl.^i^^^^ ^ 

^ifhtfi. Ter^, Vt^^ 

|m: iiteiiiOile|ne in po^ 

^hlusiMi > jqul ((^ittra /^tutum ex: ignbr^iicia ' . 
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untnotata Menochii pr^ato cafi /^7. nftm. 9, 
& Gaii ltif.2,oSf.4S.pertot. 

T7 Eiufdem fannac quaAio cfl : utrum iniu- 
riaruma<fliocompetatadvejfuseum, quial- 
tcri obiicit crimen , dc quo Princeps ei gra- 
tiam fecit? Et competerc, probabilius credi- 
dcrim. Ratio ell: quia per gratiara,& reftiru* 
tionem Principis , omnis infamia &^macula> 
cx criminc dclccndens , abolita cenfetur. Ec 
idco tobcrimenaliquod bannitus, fiaPrin- 
cipe reftituatur, ficquc a b^o abfolvacur* 
nomen banniti amittit : 6c regulariter noa* 
fblumbonis, verum etiam famac & honori- 
bus reftituitur. Tantum cnim reddit abfolu- 
tio: quantum ab/lulit condemnatio. /.«//. %. 
Htt.C.de fem.baffls,^ refl.t.z.C. dehonisvacant. 

* pracUre Gatl. hk 2. depacepuhL cap. 19 uhi de 
ahfiluttonis Banm efeElUtplura ohjervatione 
dignatradtt„ Quamobrem cumcrmicniflud» 
cuius gracia % Principe fada cft , ccnf^atur 

j^p fubJatum ; obiici f amplius cirra iniuriani-. 
T\o\\^oit{\J.^utra.9S.f.aream.f. dcfilut. Si- 
milirer&ei, quipro deli(Jloadmillo poenam 
legibus conilitutam fullinuit , illud abfque 
iniuria obiici nequir. Ell-ciuni rcgula genera- 
lis' quod inf-^rreijiiuriam dicatur,quifquis al- 
terideli<5tum vel crimen aliquod animo in- 
iuri/mdi obiicic. l.fi non convtcti. uhi Dd, 
Cod h t. 

irt Nec obftat/.r*«f, ^Hinocentefn iS. inprinc. 
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^^•^/rw.ubiPauIuSair? cumjqui nocenwm 
infamavic, non elT;: bonum *c]uum ob eam 
rcm condcmnari. Nam is dunravat in iila lcgc 
ab adKonemiuharum exculatur, e]ilinoccn- 
tcm iafaniavir. ll\eaurvim, cjuiiam pcrMagi- 
ftratum ob crimcn aliquod punitum infa'- 
mat , nocentcm infamate non intelligitur: 
cum pama criminis , quam facinorofus per- 
pefTus cft,omncm rcatum tollat: adeoque qui 
oenam perfblvit , pro abibluto habrri dc- 
eat./. DtvHS. 7. infin.f.elejurep4troti.BAid.m 
nuth.fednovojure, num. 4. C defcrv.fug^ ef. 
tnparatff.de pan. ««OT.y.Solurioneenim cius, 
i^uodtdebccur , omnis obligario cxtingui- 6i 
XVLT. per princ. t.fup. ejuth. mod. toBtt. ihl. /. Sti^ 
chum. 9i §' nAturalis, 4.jf.defi!utiontb.l.credt^ 
tori^ S.Cde paB. Donell. Iib.i6 Comment dejH- 
rectv.c. tz.pag Sji.Halbr. tn d. dtfp. de tnjur. 
thefts.aditt.A. Ilndc6c is,tquialicuiobu- 62. 
citcrimen j quodpcr torturam purgavit,in- 
iuriarum a(5lione puUari poterit. Bmsfr/d. ind. 
ir.i.de tniur. ^ dam. dAf^.9 conci 7 eum^/efi- 
rens.Ludov Giihaufentn Commsnf.de tnjur.P^ 
famofitbeli^ 5 n 'SS- 

Deillo quoque noneftdubitandum : quin (fj 
teneatur iniuriaruni , qui alcsri maia ac diras 
imprccatur : veluti^utturca (urpenviatur,rora- 
imponatur, pefl-e corripincur, Sc c. arg.i. ttrrK^ 
^pudLciiteonem. IS- ^ fedcjuodadticttttr. f.h. t. 
ubi cxprcirumcft, ad verbalcm iniuriamTpe- 

R 4 clarr. 
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f^tare , cjuiccjuid contra bonos mores ,aclinfa» 
miam, vel eriam invidiam alicuius profer- 
tur. Eodeni facit /. Senatufcon/ulto. sS.t^tt ttL, 
invtdtani.ff.esd. Atijiiimodo didks imprcca- 
tioncs maiufcllc ad mvidiani fpedlare iUius, 
advcrfusquemefTufxfunc, cerco certius eft. 
Quocircalicetfama eius & exiftimatio per 
irtiufmodi verba non valde Ixdatur velmi- 
nuacur : cum tamcnad illius invidiam prola- 
tafinc ; merito iniuriarum ei ad^io danda eft, 
jHri^ttspraallegatis.Iodtc.Damhouder. in prax. 
crtmtn^i. r. 1^6. n.if. 

^4 Sedhoc non omnis concentionis expcrs 
efl : An injuriarutp ceneatur, quihominem-^ 
divitcm de paupercate difiamavit, vel euni 
inopdm five mendicum vocavit ? Ectencri^ 
magis eil.Quicquid enimadinfamiam, vcl o- 
pinionem 6c exillimationemalccriuslaL-den- 
dam feu diminuendam , obiicicur Sc fparg^- 
tur , injiiria ti\ ^ pr^alleg. i ttemapnd.is. %-fcd 
^uodttdticitur.s ^ §.generaltter.27.f.h t. Mul- 
tuma>JtcmexLiHmationi6cdjgnicaciaIicuiu$ 
officere atc|uc dccrahere paupercatis objc- 
(flionem & diffamacionctn , ex fequencibus 

'fS paccfcic. Nam primotHdes alicujus incon- 
tracffcibus perpaupcrcaccm minuicur: cumfi- 
dcmeorum, <.]uiinopialaboranr, in concra- 
hendo non facilehomincsfequancur./T^^T^- 
dttoru, t6 §.j2;-2 fflde privtleg.creditor.yel ( ut efi 
SH Gothofiedt Corpore)l.iuff.de reb.auUor.jud. 
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^Ojf/^. Deinde paiiperes dicunturegeftatcror- 
defcere LejHtfcjms.^.^ i.snfin,C,4dlJul.majeJi, 
Qniw eciara Ecclu-fiam ipfam mcndicitatis 
opprobrio vilcfcerc.arguit cextus sn Clemenu 
inplersfcj^.S' de eleBto.^ Cravetta conftl.Sp^- 
mm. 9. Practerea paupcrcate t homines de- 
ptimuntur. c. ft ^hs teflsHm. t.de tejltbm d 
flat.^c dignitas ipfbrum, paupertate diminui- 
tnuarg.l.ptetatis.S. CM (iifpetl.tHtorsb. fif Nov, 
9o.cap.i. Cravett. d. loco. Imo paupcres a ple- 
rifcjuefpernuntur,& ludibrio habentur,teftc 
Jo anne Stobxo »fermone94- ubi interreliqua 
cx Cranrone 6c Thcognide hacc refcrt : Non-s 
t^i paupertate mifersor ulliu in vsta caftu, 
Quamvis enim natHrkflHdtofw fif bontufiteris, ^ 
fedpauper» Indtbrio habeberis. Vah miferapau» 
pertaSi e^uidmeis incumbfns humeris , dedecort 
tum corpHi afficisy tum mentem noflram f Et mc 
tHrptanoientem»malajjmHitavidoceSi bonain" . 
ter homines d honeftafctentem ? Qutitba enim 
^aupertate aflrt^HS , ne^^ dtcere , ne^^ facere 
^uicejiuampoteU ;fedvsnQaet lingua^eH. Hacc 
Stobxus. Qua ratione fit,ut t infercndo teili- ($7 
monio minorfidespauperibus* cjuam divitii- 
bus,adhibeatur, arg.l.i- inprinc.ibi,anIoeupki, 
velegens/it.fif.de-teftibHS PetrHsRoj/Otts Mau^ ^ 
reHsdectf.Lstuanica 4nftf»'2is.^ altqfsot feqq. 
Atque hinc femper in examinc cdhum , intCjC 
caetcra teftis de divitiis interrogari fplet, 
quaiicum nimirum habcac in bonis ^ ^c anno- ..^ 

k i ' ' tavii; 
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Cf IHr. ^ in l.Jiquu cxtrMefU. 2Kf.de acquir^ 
vel omttt. heredit. Gerardpu J\4az^oUpu confit, • 
6l.num,i.($ dJouncq^citans Ludov^ Gdhaufen 
in CommentaT.de tn)ur.^ famofUbeU.^.s .num» 
ifi. GaiUtb.2,obfervat prtiB.ohftoo. num.3, 
ohf.fecj. num.i facit i.fua omnta. z^.f.de procu^ 
71 rat. Kacio ^cilis ell : quia mendacium t ar> 
guitcfolumcius,a quoprofcrrur.^:^ can.isau- 
tem, 22. <f. 2. l.jiiiuis affirmavit. p.ffdedoimaL 
fanorm, ^ altj in c.fuper Uteris. 20, de re/crtpt, ■ 
Etcjuia mcnnri, eft nihil aliud, quam rcieiiter * 
falfum dicere. /. /. i.jf.ad Senatufc. Turptll. 
^yi€enoch. confil. 41- tmm. 4. 2^. verf.non ob- » 
Jlat terttum. fif conjil. 2i4.num. io. ^dtceturin ' 
§,u{t.inf.h.t.n.tss. ' . . -'■ 

7i iAtquid,lic]uisaIcerum,putaTitium,mcn- • 
tiridicat circaeamrem , quae Titio nonpro- 1 
dcll,& nemini obcfl; velut fi quis Titium,Hi- 
ftoriamaliquamrecitanrem , vei referentem 
nova, mcntiridicat: nunquid injuriarum a- ' 
dlionc, a Titio conveniripoccrit ? Et polTe, 
cpntra Bartoluni tn /. cleganter^ 7. uU.f | 
de dol. mat. ejusaue fciltatorcs , probabilius j 
ccnfeo, Gcneralitcr cnim ad^io iujuriaruni 1 
daturadvcrfusomnem ,quiadconcumeliam ' j 
vel infamiam alterius quippiam fecerit vcl 
^ dixeric, quo ejus honor & cxiflimatio ladi | 
aut dimiiuiipoillt. d. l.ttem apud.is. §»gener4» i 
ltter.27.f.h:t.]2iv\ vero quis non vidct,adcon- ' 
«tumeliam Tuiivcrgere,ejus(juchonoreraac 
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exi/timationem diminui , fi quis cutn dicac 
mentia : etiamfi mendacii talis arguatur, 
quod neque ipfi bono fi ve lucro, ncquc alteri 
dp.mnoeft? Quo facictextus f tncap.nefffis 74 
ftfi>ttretHr.22,tjHaflion.2. ubi notatur, mtncia-> 
ciuni in homunbus perfed^is ciTe monale 
pcccatum. Atquchinc eriam mendacium di- 
citur effe peccatuni contra naturam. Socin, 
confil.ii. col. 4 vl /. Hteronymm Albanut ad 
Bnrtol. in d. i ^ eleganter. 7. ^ fin.adUt.ktn fin. 
jf.de doimal. Quod ccrte deomni mendacio 
icienrerprolato accipiendum videtur: tam- 
ctfi menticnti neclucrum, nec altcri detri- 
mentumadfcrat. 

Neque huic pronunciato quicquam de* 71* 
cerpit ^./.7. §.fin.ff. eod. in qua adtio doiinonu. 
daturadverlus eum , qui non fui lucricausa, 
falsp aflirmaverat t idoneum effe illum , cui 
peciiniacrcderetur. Etcnimexifto f.perpe» 
ramcolhgitur, cum in ejus fpecie mentiens 
nullumreportaveritlucrum, 6c contra eum 
doh adlio non concedatur : idcirco a dolo 
eumabfuiffe, H.tC fiquidcmcolie<itocxfi- . 
nahbus ejufdcm verbis infringitur, duni^ 
JCtus air,- nonmfiexmagna^ evidenticaUtdi- 
tate de doio a^t^nem dart debtre^ Quibus uti- 
que verbis pcrlpicuc innuit; dolum quidem 
propter mendacium in fpecie iftius $. fuiiTe ^ 
admiflumj non tamen talem , qui acflionc^doii 
{i t pledcndus. Sed & nulliws niomenti con- 

fequcn-' 
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quod ad alterius conrumeliam vel infamiam 
rcnv.Hat: &idcirconontencriiniuriarum, qai 

incaufaeiK qn<^^ minus alicui honores 6c cii- 
gnitates deccrnantur. tytt^uc htc detnjnrt^. 
reali. 

Verbalis injuria dicitur : quando manus 
iion inforuncur: fcd auc voce 6c didoalicui 
contumel:a imponicur , auc fcripco 6c hceris, 
lj §,i.Utx CorneiU.h^ft<IHt6iiyrHm fh.t ifi 
r.cn convtiij sM,tn}MrtofHm dtxtjfe. C eodi.aut 
fulU,t6.tnprinc.ff' de potn, Inj uriam fcripco 
feu licerii illatam , elle vcrbalem hae rationes 
cnmpriniisfuadcnt. I. Omnis injuria fit aut 
re,auc vcrbis'. Rc,t]uando manus mferuntur: 
vcrbiji, cjuando manus noninfctuntur.*^./. /. 
§.i.fh.ttt. Pcr fcripturam autcm cum injuria 
fit: noninferuntnrmanus. Ergo noneftreahs 
injuria,qu3P fcripto infertur: proindcque ver- 
bahs. Noc moverit, quod manu et iam fcripta 
injuriafiat ; fiquidcm manu fcribatur. Nani 
allcgato hico manus ahcui inferre dicicur» 
quicorpusahcujuspiihat, vei vcrbcracaut 
domum aher: us viingreditur ,«/*«r(r/^*#<^. / 
f,2.edJs irtpnnc.^^§.i.f eod. U. Scripcaiii- 
jurift diferce opponicur dchcio , quod re , pu- 
iaf;idoquodamcommicacur, $n d.i.4Htfa- 
Ba t6.tnprtnc fdepoen. Scripca igiturm)U- 
ria,non eirrcahs, fed vcrbahs. Echcetiniuri* 
aha fit di<ita,tic fi convicium fiac : ahafcripia, 
ucquaeinfcrturperfaraofum hbellum: atta- 

mcnu- 
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men utrtque idhaec iniuria perfpicuc oppo-. 
nitur iiliiuiuriar, quae rc fit, ideft, fadto. d.l.i^^ 
inprinc.ff.d t. Uc ergo dicla iniurta; ita & fcri- 
ptarealisnon eil UJ. Certillimum cft, fic 
Grammaticis ctiam nonignotum: quod ver- 
ba vcl dicanrur five orc profcrantur , vel /cri- 
bantur. Undc confcqucns ell; quod <Sc fcripctr 
iinuria ad verbalem iniuriam meritorcfera- ' 
tur. ItA tradnm Ludovic. Roman. con/ii.j^t^ 
Aiatth. Stephan.cem, 4- eju^fl.ii. /tt,a.F4rwa- 
ctm,poil a/tos afe addtUlot Ub,},prax. crimtnaL 
^Hafi, loytnfpeil.i. num.^. ^ nupetrtme D. Bo^ 
cer, in traUat, de famof. Itbell. cap, /. ctrc^i 
finenu, 

Di<itoporr6fitiniuria: cum voces contu- f4i 
melior* xn aliquem pronuiiciancur; ut,fi quis 
alterum homicidam, latronem , cucurbitam, 
delatorem vel rycophantam, fervum, furem, 
ncbulonem , falfarium , Judaeum vel ufurari. 
um, prodicorem ,infamem, fpurium,vcl ba- 
(lardum vocaverit,vcl aiiudaJiquod verbum, 
quo cius opinio & cxi(Umatio diminuatur, ' 
obicceric. Idquc fi pluribus vocibus in ccetu, 
cum^vocifcrarione iiat, convitium appella* 
tur:fi nonin coetu fiar,nec cum vociferationej 
coRvitium t proprii npn dicitur : fed iiifa- f| 
mandicaufa dicilum. /. itemapud. 15. $. convt- 
ctum. ^ §S'/ej<f.ff'. h.t.l $.d l finon convicij.f, 
i.qutUl>eros. 9. l.fetj. C.eod lo.fbh.Ub.ifent. 
fur, r. 7. Fm4t. NecjfomantU Dta/o^. S7. Fu/t, 

s ith.i. 
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^th. I. Jtirt[j>rudent. Roman. c.49'num.t4.^fe(f, 
Forjler.d^lp uU th.i2 part.i. Et detfiistn]Hrt£ 
veri>alis cxenipUs vtdeatitttr , Rorttan. conf pSe 
Socin. conf. 146 lib.i. Cravetta conf. 145. Bald, 
conf ^61 Itb 4.Bertrand.6(infiiAli.ltb. j". ^ conjiL 
iSp: itb. 6. Clartii lii^. S fentent,§.tnjtirta.nttm'i, 
JPetrtis Btnsfeiditis tn cctp.i. de tnjur, damtt. 
da.jHaJi.p.conciuf.4. Ludovtc. Gtihauftn Cont' 
mentar.de injur.^ff famof.Ubeii. §.s»num.isi^ 
tp2. cum fe^cf 5' ntim. '2 s. ^ fe^ej. Ludovtcttsa 
JPeguera qH<tfi. crtmtnai. 1$. £5* Hanon. Dtjp. ti, 
Comrovcrf.zZ. 

Qrod antem diximus , ininriam commit- 
tere ,quiaitenim fpuriuravel ballardumvo- 
carridhauddubieprocedit, illegitimc natus ' 
^4 eiuicemodivcrbislivc vocabulisnominetur. 
Sedpulchracel}i]uaciUonis: Nunquidis, tcjiii 
illegitimec|uidemnatum, a Principe tamen 
legirimacuni , ballardum , fpurium ve nuncu- 
paverir,iniuriarumconvenihpolTit? Et pof^ 
fe, interminis utaiunt)terminantibus con- 
luluic Philippus Decius confil. 102 tom. 1. con- 
fiiior. crtmtnaitHm , variorum JCtorumf ^c. 
idtjue adco vcrum efle putandum ert; ut talia 
verba adv^erfus legitimatum evorhens,incur- 
rat inpQ?nam ,infhumentolegitimationis in- 
fertam : quacinillos ftatuifolet,cjuilpretalc- 
gitimatione Prmcipis,legitimatoratione fta- 
tus legitimationis fuac iniuriam inferunt.Ciii- 
lus rei hacc poteft reddi rocio : cjuia violans 

fecu- 
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fecuritatcmifivcfalvumconciudlumjaPr"^" ^ 
cipe coiicefTum, incidic in crinien lacfae Maie- 

Majeflat.Bartolm l.i.§.tramfiigAs.fadl. Cor- 
nel.deftcar.Boer.dectf.i:9.nHm.t, Caftr.cotfiL • 
^23,num 9.voi.t.irtctp qut(^fcto. Menoch.de 
arbttr )Hdtc.Uy.2.cent.4,caf3i6.^3il-Gatl. hb, > 
i,obferv.i.nHm.%.i$ aliuabhuaddH^t. Ex ^uo - 
cplligere non eft difticile : euni etiam , cjui 
concraprivilegiumlegitimationis a Pruicipc 
indulcum , baftardum quempiam appellac, 
nonfolum imuriarum teneri , fed 6c p(rn3E le- 
gicimaciQnis iu(trum<jnto infertx fubucien- 

dumefTe. rt» 

Ouod tamenlocum non habec: fi ilie, qui 
leeitimacum baftardi nomine appellavic, 
ignoraveriri eum legicimationis privilegio 
effe donatum , Bectw d. conftL \ 02. num. 6. ef 
feqci. Etenim quitexignoranciacontrapnvi- ;<5 
legiumalicuicribucum pcccac, po;nam non^ 
mt^^zMx.arg.l }.§ nontantHm.verfc.fedemm 

odditHm eU.f de tncend. rmn. naufcag. i. Mer 
trodorHm.40 f depoenglofftn l. t.fderjcepta^ , 
ior.i.2.§.fimater. 23. d confipm. 43- f ad Se- 
patufc. Tertf. Unde dici quoqucrcacpo- 
jeft: noHincidere in poenasrtacucinondum-. 
pubiicaii, qi.i contraAacucumexignbnnaa 
&^\\o^\i\x.De.ctMallegatoJoco, citans ad.yoc A- 
/cxanlconftL 75. ^ conf,i.iti.voi.6. Qi>p faci- 
' p 2 uucno- 
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untnotata Menochii prffat^ cafit /^7. num. f. 

f7 Eiufdem fannat quartio cft : utrum iniu- 
riarum acfiio compefatadverfus eum , quial- 
teriobiicit crimen, dc cjuo Princeps eigra- 
ciam fecit? Et competerc, probabilius credi* 
dcrim. Ratio ell: cjuia per gratiam,& reftitu- 
tionem Principis , omnis infamia dcmacula» 
excriminedelccndens, abolita cenfetur. Ec 

|g idcotobcrimenaIi<quod bannitus, fiaPrin- 
cipe reftituatur, ficque a banno abfolyarurA 
nomen banniti amittit : & regulariter non-. 
; folum bonis , verum e*tiam famac & honori- 
bus reftituitur. Tantum enim reddit abfolu- 
tio : cjuantum abflulit condemnatio. /.#//. ff. 
nit.C.de fent,pAjfis^^ reflJ.2. C. de honisvacant, 
* ^ntcUre Gatl. hi;. 2. defacepuhLcap. 19 uhi de 
ahfolHtionis Banm efehn.plHra ohfervatione 
dignatradtt, Quamobrem cumcrimenillud, 
cuius gracia % Principe fada cft , ccnfeatuc 

j^p fubiatum • obiici t ampliiis cirra iniuriani-. 
non p(ite(K/^«; res. ^i.f-aream.ff. dc fifnt. Si- 
miiiter&ci, cjuiprodeli<iloadmillo poenam 
legibus conllitutam fuilinuit , illud abique 
iniuriaobiicine<juir. Eiteium regula genera- 
lis'qu6dinferreijmiriamd»catur,quifc|nisal- 
teridelidlum vel crimen aliquod animo in- 
iuriandiobiicit. l.fi non convtcti. j. nhi Dd. 
Cddht. 

fio Ne c obfkt /. tHm, ^ui nocentem iS. in princ. 

feodem. 
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ff eodem. ubi Paulu^ air ? cum » qui nocehtem 
infamavit, non e/Tq bonum ^«ftpum ob eam 
rem condcmnari. Nam is dunns-at in iiia legc 
abachonsifiiuriarum excuratur, qilinoccn- 
tcm infama vir. llle aut mi, quiiam pcr Magi- 
ftratum ob crimcn aliquod punitum inia- 
mat , noccntem infamare non intclligitur: 
cum pccna criminis, quam facinorofus per- 
peflus cfljomncm rcatum tollat: adeoque qui 
poenam perfolvit , pro abfoluto hab^^ri dc- 
bcat./. DtvHS. 7. infin.f.dejHrepMtroM^BdU.tn 
muth.fednovo^ure* nnm. 4- C deferv fug^ ef 
inpArat.ffJefoen. »»w.p.Solurionecnim cius, 
cjuodtdebctur , omnis obligario cxrir-gui- 61 
XMr.perprinc. t.fup. e^utk mod. toUtt. ob(. /. 
chum.9S §.nafura/f^. ^.ff-de filuttontif.i.credt' 
tori» S. C depaB.DoneU.lih,i6 Comment. de 
rectv.c. I2.pag, Sjt.Halbr. in d. dijp. de injur. 
thefi3.ad/tt.A. Unde 6cis,tquialicuiobu- 6t 
cit crimen j quod per torturam purgavit , in- 
iuriarum acflione pulfari poterir. Btnsf^/d. ind. 
c.i de tniur. dam. dtt,<f.9 conc/ 7 ettmq^refi^ 
rens. Ludov Gi/haufen tn Commsnt.de tnj ur. p$ 
famof/ti?e/l.% s n IS^. 

Dcillo quoque noneftdubiranduni : quin 
teneaturiniuriarum, qui altari malaac diras 
imprecatur : veluti,ut hirca fufpendatur,rora' 
imponatur, peflecorripiatiir,<Scc. arg.i. ttrm^ 
apud LeelKonem i$. fedcjuodadncittir.f h. t. 
ubi cxprcirumeft, ad verbalcm iniuriamfpe- 
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fflare , c]iucc|uid contra bonos mores ,ad infa» 
nuam, vcl criam invidiam alicuius profcr- 
tur. Hockm facit /. SenatufcoMto, si.tht» tft^ 
invtdtam.feBd. AtHuimoab didas nupreca- 
tioncs maiufellc ad mvidiam fpcdlare illius, 
adverfusquemeBufxfunt, ccrco cercius efl:. 
Quocircalicetfama eius 6c exiftimatio per 
ilHufmodiverba non valdc lacdatur velmi- 
nuatur : ciim tamen ad illius invidiam prola- 
tafmt; merito iniuriarum ei ad^io dandaeft, 
jHrihpupraallegatis.Iodtc.Damldouder.tnprax, 

criwtn^^i- c. ti6, n.ij. 
^4 ' Sedhoc non omnis contentionis cxpcrs 
cft; An injuriarui>itencatur,quihominem-. 
divitcm de paupertatc diffamavit, vel euni 
inop^m five mendicum vocavit ? Ettcncri^ 
inagis ell.Qnicquid enimadinfamiam, vei o- 
pinionem 6c exillmiationemaltcriuslaedea- 
dam feu dmiinuendam , obiicitur & fpargi- 
tur , injuria c(l , pr^aiUg. i. ttemapHd. IS- § fid 
^uod^zdttcttHr.S d §gcneraliter.27.fh t^ Mul- 
tumautcm exiiHmationi& dignitatiahcuiu^ 
officerc atque detraherc paupertatis objer 
<ftionem & diffamationcm , ex fequentibiis 
iS patcfcit. Nam primotfides aUcujusincon- 
tradlibus perpaupcrtatem minuitur : ciim fi- 
dcmeorum, quiinopialaborant, in concra- 
Jiendo non facile homincs fequantur.//fr^- 
ditores.16 ^ fi;-: ff.de prtvtleg.credttor.yelC ute^i 
sH Gotkiofredt Corpore)i.ii.f.de rd^.aHUor.jnd. 

fojfid. 
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fojfieL* Deinde pauperes dicunturcgeftate for- 
defcere L<fmfinis.y,§ i.infin.C.adiJuLmajefl, 
Quni etiara Ecclcfiam ipfam mcndicicacis 
opprobrio vilcfcercarguit texcus m Clement, 
inplerif^.S. de eleBto. ftf Cravetta confiLZg^' 
mm. 9. Praeterea paupcrcate t homines de- 
ptimuntur 1 c. /i^m tefltum. l.de tefltbtu ^ attc 
y?4r.acdignitas ipibrum, paupertate diminui- 
t u uarg. l.ptetatis. 6. Cde fufp eti. tHtorth, fif Nov, 
fo.cap.i. Crdvett. d. loco. Imo paupcres a ple- 
rifcjuefpermmcur,&: ludibrio habencur,cefte 
Joanne Stobaeo »fermone 94 ubiinterreliqua 
cx Crancone & Thcognide hacc referc : Non^ 
eJi paupertate mtfertor ulltu in vita cafiu, 
Quamvis enim natura fludtofiu fif hontu fiteris, ^ 
fidpauper» ludibrio haheberis. Vah mifera paU'^ 
pertas, e^uidmeisincumbfnshumeris ^ dedecorc 
tum corpM afficii^tummentem nofiram? Etme 
turptanolentem» mala^ mutta vidoccSi bonain" . 
ter homines ^ honeflafctentem ? Qutltba enirn 
paupertate aflrtHm , necf^ dtcere , neq^ facere 
^Uic<j[uamp9te^i ,fedvtnilaet Ltngua.efl. Haec . 
Stobaeus. QuarationefitjUttinferendocelli- 
monio minorfides paupcribus , quam divitir 
h{is,Rdhibcaituriarg./.$.inprinc.ibi,an/ocup/fi!(j 
fvel egensfit.ff. de -teftibus Petrm Roj/z^ttts Mau- . 
reus dectf.Lttuanica 4.num.2iy ^ alt^ftot feq^. 
Acquchincfemperin examine ceihum,intc^ 
caetera teftis de divitiis interrogari fqlet, 
quaacumnimirum liabeat inbonis , ut anno-^^^' 
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tavit Schncid.yS/>. t. ejttihHi ex cMu/.mafJumsf, 
fton itcct.in prtnc.num.ii.dfC id ipfum ufus pra- 
cfUcus fatis confirmat. Verum in cjuibus cafi- 
bus pauper a telHmonio repcilatur , multis 
ampliationibus & limitacionibus cgrcgii 
docet Mafcard. tn traElat. de prohtiomh. con* 
clHf.tf^^.voL 3.Sc cum noviilimc fecutus E- 
bcrhardus Speckhan. cent,i. ^utfl.SpuhdeiH" 
eommodiipaupertatis , ut^ 37- de ejujdem^ 
privilegtis,plura congejfit. prardi^f^isautem 
omnibus efficitur: eum, qui alteri inopiam fi- 
vc paupertatem objecir , eovc nominc ipfiim 
diHamavij i injuriarum aL^ionc convcniri 
ppffc. 

€Z Nec re fragatu r f. nec eipermittitur 1 7. /T./»- 
tfrdum f. de adopt, ^ §.uft. fitp.de fujpe^.tuto- 
f>/.ubi habctur, ob folam egertatem nemi- 
ncmimprobum cenfcri. Licccenim pauper- 
tas non femperimprnbum faciattdigintatent 
umtnfutfiperius ojhnfume^lj^nminz^oh^uc 
eam homines vilefcii:it arc]uc conremnun- 
tur: & proptcreanbnimmeritois, quihlso 
) ptupertatcmalteriobiicit, iniuriarum tenc- 
tur. /. /. inpriftc. d d.l.ttemapttd is ^.generali" 
$tr.f.h.t. 

4^ Cxtcrum illc injuriarum conv?niri ne- 
quit^cjui dixiti hunc, vel illuni falfjm protu- 
liflc, autnondixifTe v.rum. Rtino eth qqia 
quando vcrbum alicjuod profjrtur , cjuodeft 
>a indiflfcrcns , t & potcft fignificare injuriam, 

vcl 
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vd non;tuncmmeliorem fwt mitiorem par- 
tcmaccipiendum eft: cjuod vidclicct non t- 
nimo injuriandi prolarum {\t.argMrtteyprtt4' 
ttorje.42.fdep(xn.^ /. mertto.fi.f prolocto. Ei 
facit textus tn can. U aHtem. 2Z.<j.2. verf.nem§ 
menttens,^c.jicq,tradidtt Bart»confit. io%.tncip. 
in cjuaflione vertente inter domtnum . (^ c. Htp- 
poljt.de MarfiLtnrepettt. Ruh fdefide^ftfon^^ 
n.di.Saltc. tnl.tHteU. 7. Cdc tn tntegr.refiitut» 
winon lafin in l. etfi pepercertt,$. tn pnnc.n 6.f. 
de Uber. fif pofihum. ^ L turpia.S^-. inprtncnM, 
nlt fdelegat.iLancellot. Conrad.in tr. dednel- 
lo.p.t.concii9.n,9' Schnetd.adhunc§. i.n lo.h.t, 
Bocer. claf.}. Dijp. 4- thji.Fartnac /t^.f.prax* 
crtmina/.^u^fi.iof.tnjpeil 3 nMm.tJS.effef, 
tanwnconclufio non proccdic : fi cx circum- 
ftanciis colligi polfit, convicii loco 6cin.iu* 
riandianimo inalioucm hacc vcrba (" tu dicii 
/r^iwJproIatafuifTc. Itaqucillum, quiiiu 
rixa , vcl commoto>i[iimo alicuicjufccmodi 
verba objcccrit , ab injuriarum ad^Vionc excu- 
larinon pofTcverius pucarcm, ^rgi^iw. l.finom* 
^ convtcij. C.h t.Schrader.intra£l.fiudp.9.e 4* 
rjum.i2i.Haiifrttter.m d.Dtjp.deinjur.thji. Et 
huc perttnent ea, qua notatafuntfHp. circa prin' 
Cfp. hujiutttu/t. 

Plan^, fiquisaltcrinonprovocantijdicaq 71 
. Tm mettris; quin injuriarum tcneatur,nullum 
ell duhium.Bartjn i.ttemapud.is. §.4itprator, 
TJ i f.h.t, lafin, inL ut vtmj> MtttH.$6 fdejMfl, 
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jur. ^ in l.fi cjuis extraneui. 2i.ff.de acjuir, 
vel omttt. heredtt. GerardiM Afaz^oRus conftt, 
6l.num.^. K$ S.huncj^ citans Ludov^ Gilhaufen 
in Commentar.de tnjur.^ famoflthell.^.s .num, 
i^if. GatLltb.2.ohfervatfraB.obfioo. num.3. f$ 
obffeif. num.i factt l. ^u* omnta. 2) ff.de procu^ 

yi rat. Ratio facilis elt: quia mendacium t ar- 
guit(folumejus,a quo profcrrur. ^ can.isaU' 
tem. 22. <j. 2. l./iijuiaa^rmavtt. 9.ff.de dol.maL 
Tanorm,^ alrjin c.fiiper Itteris. 20.de refcrtpt, 
Etquiamcntiri,eftnihilaliud, quarn fcientcr 

- falfuni dicere. /. /. if. i.ff.ad Senatufc. TurptlL 
^J^enoch. confiL 41. num. 4: ^ 2j. verfnon ob^ 
flat terttum, ^ confiL 2 1 4- num. So,^ dtcetur in 

^^uit.tnf.h.t.n.isS' 
7J JVt quid,li quis alterunT,puta Titium,mcri- 
tiridicat circacamrem , quac Titio nonpro- 
deil,& nemmiobcft:velucfIquisTitium,Hi- 
ftoriamaliquamrecitanrem , vel referentem 
nova, mcntiridicat: nunquid injuriarum a- 
dlionc» a Ticio conveniripoccrit ? Et pofTe, 
contra Bartoluni tn L^ eh^anter, ?■ §. u/t.ff, 
de doL mai. ejusque fe<5latores , probabilius 
cenleo. Generaliter cnim adtio itijuriarum 
dacur advcrfusomnem , qui ad contumcliani 
vel infamiam alrerius quippiam feceric vcl 
dixerir, quo ejus honor cxiflimatio ladi 
.aut dimhiuipollit. d. Lttejn aptid.15. §,ffenerA* 
' /tter.27.ff.h:t.]ztxi vero quis non vidccadcoa,- 
^uipcUani Ticii vergere, ejusquc honoreraac 

• «jtifli-. 
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iPtnmttionflm diminui , f\ q^is e^ dkBWt. 
aMnoii : •. eckunfi mendacii tB^,^fg|]acur, . > 
oiiodncqiieipri bonofiy,€loGf(oi.net|iieakeri 
4mnoeft^<}u6 &ci^ce3ctus tmmf^m^if 74 

dam ^n- hoiAwbol perfetftis^ eile momilo 

citnr effe peccatum conp» lu^fatn. Sfcin:. 

. pMlU.i3, eif. 4. V9/ /. Hierof^mHs All^tmm 4d ^ -> 
Bdrt»/. tUg^ter, 7* §.fiituid(itJ^n fitfm 

fMM,nutL Q^^ccrtc deomni mendtct» 
iciencerprol^. accipioAdym tam- 
fldi4nentTcnti neclacrnm^.^aiceKidecii^ v 
itfentttmadferAt» ' • .: .,4. .; ... 
, / Neque huic pronnnc^iaco^ quicqnim (fe» 7/ 
wtiktdU,7nifin^fy0§d)tkfap^ 
daiiirachreritifienni , qui|ioi\iuiIucriG|i|ii^ 

^ fiil^ affirmavecaryiclofieum eife iilum»;cai 
peeoniacrederetur. Btenim exiilo |.peq^ 
ram colligi;tiir«cum,in> .ejus j^ecie smlpaeHf 
nuliumrepbrvtyecitbcxmn»^^»nci^ 6\ina 
doli a^iio non concedacur : idcirco a doio 
eumdbfuifTe^ Hsc fiquidci^oo^e^tioexfi-.. 
nalibus ejuldem f.yerbis infi;ii^turrdunM 
jCtos-ait; non nifiexm^gfiMr^ tvidents c^lkdit* 
tme de de/o aiiienetfe dari dihete* QiiibiUiB imr 
qae verbis perfpicue innfQit; dolum quidem ' 
prbpter mendacmm in fpecie iAius ^ fuiiTe 
adminumi non tamen ulem,-qai a^onqdolt 
^tpie^cndus. tei-&aiiiii«frai9mencicon- 

fequea* 
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fcqucnda cfl : Doliadlio propcer mcndaciuni 
non datiir. Ergo dolus pernienticntcm non^ 
cfl adniUrus. Adtio Jiamc|ue doli non ob o- 
mnem dolumcompctit: iapet];fic, ucdolus. 
committaiur; h^iid tamen actiodedoJo lo- 
cum liabcar. /.j.§./ 1^/ Ji ^uflacnMfacjfevtdeiti" 
fur. /. 2.J. 4.. s. /Ji^m^ aff^rmA vu .9 'S-fin,^ ^J^^* 
ff.dcdo/.mA/. 
7^ Similiter nihiJ ad vcrJatur/.y7 mHlur.2i.§,i, 
ffidtAtl. rer. amot.\3\^\ habetur; iurtum,*dco- 
<juc dolum faccrc cum non vidcri , quirema- 
kenam,exi^uamh!ilucricapit,ri»btrahit. Ec/i 
cnim inca/u hujuslcgisfervusafurto excuik- 
tur, c]u6d nihil iucri fui causacoiurectavcr 
rit: nihilominus ranien ineademlcgeadiici- 
r.ur: (crvum perilJam contred^acionem laci- 
nusaIic|uodp' rpecraiTe ,propcercjuodrcruni 
amotarum adio dandaht. Itaqucex illaipfa 
lcge olicnditur,«;7/r>j J?4r/o/««?:dolum cora- 
mitcieaetiamin re , (^ux committenci lucro 
(cu cmolunicnto elle ncvjucar. Proindeque 
concludendum \ omni omnino mendacio» 
Aric^c & propric rumptomendacio, doium., 
inelTe: atque ita indiiUncflc injuriarum tcneri, 
quialterum mendacii>eriam circaillamremj 
quar ipH neque Jucnmi , neque alceri incom« 
modum adfcrc,arguerit. 

Elegans hic & ilJa ventilarurquxftio : Ail. 
verbis injuriofis proccdatio prxmi/Ta , aut 
rubje(5la» injuriamremoveac? uc putafiquis 

C3r>^rum« 
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prorumpar,& alicui diat.Sa/vo hortore tHo,tit 
memtris: vei, tumentirisy fi.lv o honoretuo : vel, 
Tfffur esyaut pr<uioyAftt ne^uamJahSi reveren^ 
ttatuallLt communiter placuic;honoris iftan» 
prarfationem five protertationcm,ab injuria- 
rum actione proferentemejufmodiverbain- 
jurio(aminime excu/are. Bart, tn l,Jt ^uU ex-^ 
traneM 21 . in princ, ff.de ac^utr.ve/ omtt. hered. 
^ tn d l ttem apud. iS /• att prator.f. h. t. Ale^ 
xand tnl. ^ftpepercertt. 3 tnprtnc.f.de Ither» 
tfpofthum. €5" tn l. turpta.s^^ ff.de legat.i. lafon, 
tn {. ut vim 3. num.37. tbidem ^ecitts. num, 
$6 ff.de jufitt, ]ur, Idem lafon. in / fin. num.f. 
ff ejuod ejuif(j^]ur. ^c. tAnt. KHbetutnl. nonfo- 
lum. %■, morte.num. ii^-ff. de operisnovtnunc» 
Fanorm tncap cumtea B.^s.num.ss de fentene, 
^ re jud.Feltn.tn c. <fua tn ecclefiarum. 7. nu tS, 
de conflttuttomb. ^ tn c dtleEit. 8. n. 1 0 de excc" 
pttontb. Covarruv. vartar. refilHt.ULi.c.ii.n.u 
Guido Papa dectf 46$.in fin. Damhouder.itL» 
prax.rer crim.c ii6 .num.7 . Clarwith.s fenten» 
§ tnjurta. n. 1$. Corafltif 6. Mtfcellan.jur.civ. 
c. 24' n, 3. ^ 4. \i!efen.tnparattt,ff.h.t.n.%,f$ C. 
ttt.tjuando itceat umcutq^.^c.n j. Gati.itb.2 ob- 
ferv.pra^l. obfioi. n.i. (ffe^.Duar.addatt.ff.dt 
acef.hered.c.3, Schnetd.tn hoc$,n.t.Menochcon-» 
fii. 4hn. 9-^ S^.itb i. Arum.Exerc. Infl t7.th,i6. 
Matth.Steph. cent.4.<l>22.iit,c. Rob. DtJp.2o.tk 
j . fartn Itb. $- prax. crtm. q. loy. tnjpeii. y.njti, 
cum ait^Hotfe<j<i. ^ aitj ab hii ^iiZrjf^/i.Hujufque 

com- 
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,8 communis t fentcnti* r«io eft : Tum ^uli 
rdiicitur,comrarianonrJevat,n=sueulla.rt 

tr*,Hd>cio.de cortjimt c.ohm c a»fam.2o. Mb.gl. 
^n U.prot,fl.,«s. deccr,Jib,. '■«ZZJlls 
i l.n/ui^ 2..,r,pr,r,c,p fdcac^»'r. 

infaaoconfillit, artes vcrborumfubtiUnm, 
vel fimulats proteftationes n.h.l profi.nt. -ir- 

,r,M.dc..bor. '''^^^iu 
J c. Mt.n EccUfitrum 7. num. »£. dtconJt,m. 
,iJl>. Tum et>am. qub protdlat.o mliU ope- 
raTurinto, qux ccrto modo jured.fpof t.. 
L legibus de tcrminata fum. Bart.^ AngeU ,n 
%%r,n,u..S4.ff.denegoc.g4.e.dcrnB.rt..n 

l\,on.l,.nm,.,c6.& „o. ]ur.s autem d.fpofi- 
U&pr^fumptioeft; quod verba.. ,u O- 

• ''kproferens,an.mo injur.and. P-tuUffbm- 
telligatur././».» convtc.y ^ .h Dd.C.h.t. 
D. mbr,ttn. d. d,Jf>. dcnjHr. thcf..,. Mt.A. 
JM^'»crn,rat,f.udfr,nc,r,Hmhmm.. 
CnL. l Ergo proteftat.o de nonmjunan- 
dcnonrelevat eum, quiverba injuriofapro- 

(^sttmeaconciufwnonptoeeditifiquis 
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ffovocatus ad defenfionem fuae innocentiap, 
dc honorisconf^rvandigratia , retorfione u- 
fusfuerit : &c alicui crimen falfum obiicienti, 
tale verbuni, Tu menttris .filvo honoretuo; vel 
fimpliciter, Tu mentiru:vcl etiam,T« menti" 
ria» ut frr, five tanejuam {celeflitt , aut latro , aut 
prJtao, iii continentidixerit, /.cfux omnia. 
verf. fed fi adverfartus. fun^o verf.ntfiforte , ^ 
verf Citterum.ff.de procuratorikth Br ^ Ca* 
firenf.LncAS de Pennatn / errat. s. num.S. C.dt 
caflrenf. pecul. mf/!t.f>ra(eEl. Ulf. iz. Jafen in d. L 
Mtvim.inum sS.ffldejufl.^jur. tiy4lciat.conftL 
$63. num. 2. ^ confti num. 4- Gatl. d.lth.2. 
Ohfioi. nMm,3.^ fej.Schnetd.h.num.Z Mjnf 
cent. s. obfiy. num. 3. 0* ihi Arno/d. Reyger, 
"^^urmfer. /tk i.praHtcar. oi^f tit. 47' obf tt, 
Schrad. conf.AO.tom. 1. confiftor. vartor. lurifc, 
G erman. num 14.^ mu/tis fecjrf, Jdem tn traSl, 
fhud.p.g c.^ num.iiS' ^fe^ij. Capicius decif. si. 
num 2 Dectttsconf.4^7.num.s.& conf.6%6.num. 
i^ Menoch.d ctnf.41.num io.Bocer.c/a(j.$ Dt' 
fput. 4 thefso. /it.c^ d. Vaudus vartar. ejua» 
Jlton. /i/>. 2 cjUdtfi. 29.Arumausd.Exercit.17.th. 
/7. Hjenontiu Difp. 18. controverf 2S. Rober. d. 
dtfp 20 th 2.Fu/v. Tactan.intra^.depro/^atio' 
nt/f. /tb. i.c S9. incip, tflapraSltcabt/isp^c.nu.si. 
Dan. AJotler.fiiper conflnut. Sle^ora/. Saxon. 
part 4. conftit. 42. ttt. de injur. num. 37 Jaco/f. 
Schu/tes tn addtttont/f. ad Modefltn. Ptfltris 
^u^ftionem i27.part,3. num. 26. d feq^ ^'o/f- 

S gang, 
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gano. Hirfchhach.Difp. 21, ad Inflttut. thef t7» ■ j 
^feq.late Fnchmens Iw.g.comrovcrfjHr.caf, ^ ' 
j 2 part-S . ubt tjiam timttationem vel afjertionem 
poJframplHri^tu & rattomhu aH^oritatt^m 
mHnit. : 
8x Ac ianc rcrorfio iftharc mdinin<5le pcr- 
mifla e , e t i a m fi con viciator, qui fallum ob*- 
jeciccri!tien,ncquefiirfic,ncc)uelatro,ne(]ue 
lineda. EKiv.m,/ccMJrdHmreceptam^ veram 
Dd.fententiam, ex illis verbis » ^uae ad unufn 
' eundemqueeflcdlumceDduac» diver(ac inju^ 
riz non oriuntur Bart.ineLLuemapHd.is.i,4^ 
, f!r4t9rM<A,ff.h.t. Covarmv, var.refil. ltif*2*c.iiKi, 
* n. 8. & a/tf ^ ^^res refirt ^ feqHitm ^ckra^Mrm il^ 
\^aT*f. C.4 n, u6, Jam aucemiifiiiiiiih cnmeiL^v ' 
r obiiiciencife^ondero,' ipiuHiinenciri, Hcuc' 
kcronem vet fuxcm : repUctcip hat^ iuMii4 
.osNiiii^aemeti&duiiive cmit » (juodi veljifa.^^ 
^-pcbnviciacorem laarociiiii Aucfuminitmub^ 
, ^ ^e : ied ppcius, qudd velimniendftciom ipfius • 
' .«xaggei3Moe^i|uafidicam> niendacium cnuiiKx 
r . nm vanom e(t«ac iiillatcohe vel&rci^qui ple^ 
^ fiiiiquemeiidaci^ini&vi^QsI!^ ^tp^\ 
hcum fuiifet. .Prarterta verba ilia (far, ht^^ 
iz pr^^n^c.) t ^ualiH.caciveadiiciuncurverbo^ 

' , ' qualificacli^ adjedum «kcri virl)l» v^om^ | 
\, i^ni , ^t!t^^^p^0m^^ non itviucuM; 

tn tf0 0fiifyf^tSh } fi c/verf.ver 
/^fAc«edic, 4^6dh^ ' 
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c^t^^^^.X^ntacccfToria ad vcrhnm.Tumentt- 

ris. Acccnorium vcro t fcciui naturam fui 8) 

principalis dubium non ell ullum. r. accejfori" 

um.42.de reg.jHr.iiif. 6. l.nthildolo. 129. §. 1. ^ t. 

cumprtncipali^. i^l.tbtj^Dec^ Cagn.f.dereg^ " 

Adhaec vcrba \^^(furjatropr^o,^c^mti 

principaliccr, tfed inconfecjuenriamprofc- 84 

runtur. AtquicIarijurise{},inomnibusa(flib. 

nonilIud,c|uodincon{cquentiam, /edquod 

prlncipaiitcrfic, atcendenduni,6cfecunduni "^"^^ff 

id de toto 5ciiu,dequc omnibus fequelis judi- 

candnm eHe. /. navisadverft. 6.fadleg. Rhod^ 

dejaH.h.§ undecjH<tritOfiltm 9 ff.de exercit* 

aH l.i.in pr.jf.de ahB.^ confenftutor.l.fis ejui» ■^.•^ 

6}.§ '.juodfifervm.ff deacq.rer.dom* Denique 

cuma tprnnordio cituli poflerior formecur 8^ 

tvQntusJ.<fHitd,<juod.33.inprinc.f.dedo»atiO' • 

nt^. i. clkm poffidere. S.rnpr.ff.de acquir. vel a,- 

rnttt poJfeJJ.i.t. C. detmporiendalucrat.defcrtpu 

6c exordine principiiexpiicetur finis. Ba/d. in 

i.quamvi^ /f. C. defideicommtjfis.Soc.conJil jz, 

col. s, Itb. i. Cravet. cjnjil. 9.^.32. lib. /. cificitur, 

omnesf^-quelasilliusadlusiicitas elTe, cuius 

inicium licitum ell. Bart.in l ejHodait lex.23 §. » 

^uodatt.jfad /. lul. deadult. Ang. ^ Salj/c tn /, 

Gracchiis.4 Cyntu in Auth.fi ^uis ei. C. eod. ttt* 

Bald.tnl.jiejuisnondicam.5 CdeEptfc ^ Cler^ *" 

Jitppoi de Marfii. in [ita prafl. crim. §. quomam» .. ^ 

n*9i' Quare ciim alicuifalfumcruiiennobis ^ — f' 

obiicicti^icicc dicamus, Tumhiritf^ti fupr:^ - V 

" '-''^ : ^ X diCia: ..a 

•. ^ ..... -j^'' . ■ 



ty6 §.Injuria autcm. i.Tnftit. 

di(S^a. : feqiiitur, 6c fequelas iltiusverbi, 7V 
w^»//r^,videlicer, utfur,latro,vel prxdo 

%6 citas effc. Ideo auteni f dico ,f«/fir» crimefu\ 
quia fi verum nohisobjiciencicrinienrefpoa- 
deamus, T-««;r«//r^iiniuriaruniadlione nos 
ci reneri, plcriquc Dd. tradiderunc. LHd.Ront, 
conf.96. IFehn. tn c. dilelU.nHm. l o.de exceptton. 
DeciHS in d. l ut vim 3. nfi.36. ff. de juflit, fif jur. 
Schrad.dith.trnFl.fif4dp.9.c.4- n. 119 Boer.Con- 
fil. 4 n.iSJjHnc^ atans Bocer.d.claJf3.dijp,4. th. 
30. adltt. C^afij. 

87 Porro fi te furem , prxdoneni , latronem 
aucfpuriuni dicenti, relpondcris fimpliciter, 
tu adulter,tu homicida,veifimiiiter cu fur es, 
vel Litroinequaquam excufarisifed ut iplc ti- 
bi, ic^ vicillim illiiniuriai^umteneris : Hti 
docuei ttnt Specu/ator in tit. de accftfttore. §. 1. 
numer. 11 verf^nidjt tevocem /atronem, ^c. 
C/audtu^ de Setfe/. in d. /. ut vim.3nHm.l00 ff.de 
juft. ef jtire. Archtdtac. ^ Dominic. tn cap. ne^ 
ganda. 3 e^u^fl. 1 1 . Stephan. Aufier. in addtt. ad 
Capc//.im Tho/ofinamdeafio. 12?. O/drad.con- 
ft/. S3 Vetrwde Anchor.conli/ 32$. Socin.confi/. 
iiS. num.s confi/.t46.nHm. iz. /to. 1, Gatl d. 
/tb 2 ot/fer. too. num. 9- d lo.Mjnftng.d.cem.s. 
obfervat. 17. num.3. Fartnac. /il?. 2.prax. crim, 
^Uitft. 105. inJpeSi. 7. num3o6. Schneidevvin.hU 
num 12. \' urmfer.dtll /lif. 1. o/ifervat. ttt. 47. 
ohf4.^ 1$ num.3.^ novttcr MatthtM Stephan, 
eent. 4.^ 22. /tt.a. Huius airercioiiis argumcn- 




tumi 
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tum primum fumicur ex d, cap. negatida. $. 
11.^ l. neganda, 19- C. qui accujkr. non pojf.wbi 
reus, t vcl accufatus aiicuius criininis , lire 88 
pendenceaccLifacoren^.rcaccufare ncquit. Ai- 
ter u m argn nient um ell ex /./>, i^Ht rem.j. ff", de 
pHblic.iHdic. ubi dicitur, reum tnonrelatio- 
ne ciimuium , fed innoccntia fcfe purgare de- 
bere.Tertiu m petitur ex cap. vemens.i6.de 
r^y«yrfw//o.ubireciprocatiniuriainvicem non po 
compenfatur : fed uccrque iniuriatorobliga- 
tionis vinculo obftringicur,' Quartum dc- 
promi folet ex leg. extat. i$.ff.ejuod met.cauf. 
tot.titul. C. ne ejuis tn fua caufjudicet. ef tote ti- 
tul. C. ejuando Itceat uniCHit^jine judice fe vin- • 
dtcare^^c^ iocisfimtltku4\\n quibus t non ob- 
fcureftacuitur , omnem vindidtampriratani 
regularicerefleprohibicam. Tam verofi ego 
acccpta verbali iniuria vicilum cibicrimen-. 
obiicio: haecreplicacio nonaddefenfionem, 
fedadvindidlamtcndic, Neque enimpercri- 
niinis obiedtioncm elidicur crimen,quod a te . 
mihiobiedlumeft.Namfime furemappella- / 
fti: Scegotelacronem efledico : perhancre- * " 
torfionem obiedlum furcum non elidi,palarh 
cft. Cum icaque ifthjcc criminis retorfio nul- 
lam prorfus defenfionem prac feferat:fedme- 
ram in (c vindicflam comprehcndat: iurc pro- 
hibica clTc iudicacur. 

Huic fencenciae non ohi^iix. Lviroat^uxore.. 
^9, ^ /. cifm mulier. 47.f.fiiut, matnmpn.cap. 

S 3 ptnmit* 




^tyt f.lnjuriaautcm. i.lnflit. 

, .pcnft/c.eifadu/t. nbipariadelicftamutuacom- 
^ penfationedinoIv^untur.Namj/i-f*»^^//»! B^r- 
^ io/0m ^ a/ios w diU. /cg. 39- ff- fi/ut. matrtm. id 
-• procedit, cjuandocriminacircaidem unum- 
<^uefa(5lunicommittuntur, puta circa idcm 
^jr^ inatrimonium,6c exeisadeundemfinemci- 
vilitcr ( quod fu riminaliter adpoenamfifco 
applicandam agatur ; nunquam ea compenfa- 
tiolocumhabet; fcd utcr<q;fuppIiciodignus 
' cftjagitur/cilicetaddilfolvendummatrimo- 
fiium , 6c lucrandam dotem. Tum enim de- 
jiium deli<^um unius, (^uo minus de altero 
conqueriautagerepolTit, impedit. Secus, fi 
circa diver^a faC^a committantur delidla : ut 
in nolTro cafu , ubi leparatac funt injuriac , cjuac 
• ^circa diverfa fadla verfantur. Tum fiquidem 
•.^literq; fibi mutuo obflridus manet. Specu/.in 
\ 44it.(ieaccfifitor.§.un,n.ti. Tthr.Dcctan tn tr. 
crim /th.i c ii.n.s. eT / j. Modeft.Ptflor. confi.n. 
$6. vo/. 2 . ^ Iac. Schn/tci tn addtttom/f.ad Afo- 
idefl. Ptft. (jftaftionem 127. n 20. ^ fej.part.3 
0 a/ios tn hancjt ntenttama/legat. Ekdem de re 
iatijfimetra^at Ftiiv Pactan. tn tr.de proi^atio" 
• . §iik /tlf. i. c. S9' n.2 30 ^fe^^' Vel brcvius dici 
poterit;ijiaJIcgatisK)cij>finguLrimatrim()nii 
iavore reccptuni eilc, ut mutuum uxoris (5c 
mariti adiilcerium , mucua compcnfatione 
toilaturlivecondonetur; proindcq; ad con- 
f. .]ucnriam produci nondebere./ quodver». 
cHm, 2 fejij jf. de legtlfm. 



Digitized by Google 



delnjuriis. 179 

Nihil quoque movei /cXtJtamlfo. lo. § ^ho- 
iicns.f.decompertfattomif^vibi Ulpianus (cri- 
pcunircliquitimomnibus tdeliclis 6c crimi- 
nibuscompenfacionemaciniiccijexquibusad 
pctnam pecuniariam agatur. Ac in iudicio in- 
iuriarum, orduiariaillaeftpoena.iT.^af;;^ au^ 
tem.tnfi hoctft. Nihil, trtijttamt niovec. Quud 
cnimiihc dicitur,idc6 refpicic, uc compcn- 
iacio poenaepecunian^f hquidac, cumahode- 
ivbico hquido ficripoffit. i.fm, §. /. tbiBartoi 
t^od. de compenfattomy. Sed fadH ad t fa<5lum 
compenlacionemiiullamadmicci, m propa- 
tulo e(K Cum icaquc iniuria: iavicem il- 
lacx , fadli finc , compenfari nullo pado 
queunc. 

Simihcer nihil refragatur /. ^«/ , cum ma- 
yor. 14' §'Ji Ulfertm. 6.ff. de bon. lihertor. ubi i- 
dem Uipianus tradic : fi libercus majedatis 
patronifiliumaccufavic; & patronifilius vi- 
cillim calumnix eum capitis puniri defi- 
deravit : non ciTc fihum repellcndum eoe- 
diwlo , fed ci ignofcendum. Etenim films 
pacroni in iudicio , ficque modo legicimo 
crimen in hbercum accufatorcm retorfit, 
excipiendo fcihcct , ( adcoquc defcnden- 
do j ilhmi ejufd.-m criminis reum & fo- 
cium , fe non pofTe accufarc , calumiuato- 
re iique potius puniendiim cire , quam ad 
accu(acioncm admiccendum , )Hxta 1. cfHt 
f.ccnf^re. KJS^Ui^''^»^' ff accHfuiombtu, 



%io fln}ad9aiitem.i.lnftit« 

Et cjuanquam Jurirconlaic,*igno(cenclum pa, 
' troni filio, qui fe ulciici voluit ; tamcn hoc de 
* fucccnorio cantum cdid^o, excjuo patronifi- 
liusadJibertiliercditateni veniebat, intelli- 
gendum erir,ne a fucccllione repcllatur. Noii 
autem indc confcqucnseil j ab iniuriarum iu- 
dicioimmuneni elleeum, mCi quatenus ius 
patronatusiprum excuC^rcv./.nor?/o/um. ii.§, 
aHan^uam. fh.t. Reliqua,quaf prafdiclaeob- 
! loquifententiaE videncur,po(lDd.afe citatos 
: p: '• refolvit Schneid. tnhoc§. nofiro. n.12.^ in^an 
" , dqn^i fidei.n.22,^ ft^cj.wfr.dcaElionii/. ' ' ^ 
/* Jp Ratio porro difterenti*,curobncienti cri- 
inen non poflim aliud crjmen obiicere , & ta- 
^ nien eidem licite refpondere valeam , Tff 
*• . W mtntirisficuttfHrve//atrOi hacc eft: quiaillo 
cafu conviciatori crimen furci vellatrocinii 
^ T| alTcrrive obiicituJ-,cumrefpondetur,eumef^ 

,3 I . ^ ; ,. fefurern vclLicronem:hocver6cafu,quore- 
,s^j^^ ' «• \' rponderur,L.Lmmentiri tanquamfurem ,auc 
^ jf .\ , ( . latronem ; crimen furti feu latrociniieideni 
\, V. nontribuitur feu impingitur : fed exaggeran- 
\ di duntaxat n-jcndacii caufa verba ilia , ( tan» 
• t^uamfur, ve/ /atro,^c.) adietfU ccnfentur , u( 

tAnt.fufrkdiUHmcCi. ' ' ■ \ ■ 

^ EtliautemexprrfmilTis &bunGc pateat: il- 
/lum, qui provocacus alteriinfertimuriam^, 
'crimenve vicifiim obiicit , quod non defcn- 
fionem tuitioncmvealiquam , fed vindi<f\am 
^gmt^mtxncuci^UAm excuiarii .eundpm ta- 

I- - mcn 
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inen propter iuftum doIorem,quem compe A 
cere & tcmperare difticilimum cft,miciiis, at- 
<jue ita arbitrio iudicis pumendum cfTe , o- 
mnes Dodtores, nullo reclaraante, conclu-^ 
dunt ifi acLHhcYtum sZ.fJmperator.ff'. adtJuL 
deadHlter.Abb. Panormitart.tn cap. /. h.tit. €^ i- 
dcm in cap. dtls^i. tbt^ Feltn. nnm. 12 de exce^ 
pttofttb. LHdoV' RomMn. in 1. cum mutier. 47. jf» 
filut. matrim. Batd- AngeL ^ Atexand tn t.fin, 
in fin.ffli^Hod <jHifij^ iuriSi^c.Htppotyt. de Mar- 
ftt.tn t.i.tn prtnc.nHfit.77.ff.ad L. Cornet.de ficar, 
Ctand. de Seifet. tn repetit. dJ.Ht vim. HUm.ioff, 
^ thtd. Botognet.nHm.94ff'detHfltt.^ tnr. Au* 
frer.d.dectj. Tholofiz^.TtracjHelltntraRat de 
poen* temperand. can/a, i. nn. 12. Boerius conf^» 
nnm. 2S. Ctarns tiif.yfent.§.fin.<f.6o.nH.iS.Gett, 
d ttb. 2.otfioo. nnm.io. W Hrmfer.d.ttb.i .obfir, 
tit,47'0if.tj nHm.^.Schrad.d.traB.fiHd.p.9 cap. 
4.. n. 124. Bocer- d.ciaffs. dtJpHt.4th.31. atttj^ ab 
iflisrecenfiti, 

At quid flatuendum; fi ^uis iniurions ver- 
bi$ veritatem dixerit , alterivc vcrum crimen 
^cuvitium, quod probarc poflit, obicceric: 
nunquid nihilominus iniuriarum iudicio te- 
ncbicur ? EtfrequentioriDo(f^orumcalculo 
haec diftinclio approbata cft:utnon teneatur, 
qui verum alicui crimen conviciumve , fivc 
extra iudicium , fivc in iudicio obiecerit; 
dummodotale fuerit, ut pacefieri vcl mani- 
feflari iilud , Reipublicar expediat & internn 

S % veiuci 



' veluti n qois dinm latronem * fiirem , hottu* 
' ci(lam>aclulcerum,iepro(iim,infamemvoca- 
/ v«.venc. RaciorquiaintereilReipubiics; infa*.. 
nliam ifUm efTejiocam. i^MMw* 
if^ffJfj.WunOiUt deltdlt puRliuicur. / ita vti^ 
fi€rati(u.si.§.2,ffisdL.u1fm/, Secund6,ucab. . 

»' . .hcmilnumcomi^unioneconctgioflisieDftn^r 
.^Wi^J*d$efnjiwleprofir. TerciQ«ucifiniiits ' 
jk f lacapiac «daigmntes non admiccacttr. lu - 
\C4e if^m^ ' Qu6d^ itm^ non tfxpeditc Retw 
' }mblt(^ictnac(jue inootc&eie id , quod per. . 
s conviciumaiicuiobj«dl|ime(liUC fiquisj^ 
.(quem pauprenivclaoifunfcCcecum » tordtt 
^el gibbplum « nomtnftvftic : ccimenve jaih^ . . 
' -.pnfucumidicni^cikihpiiorjct^ 
^ ^ ceric;injuieiatmic»qtiLcale^uidobjecic«^^^ 
^Mycurt necy^casconviciiettmexoa&bir, 
' {latioen:.:quianondebecaUquisin£iiniam;al. 
iiat terifisitne canila deccgeBetcnm de&dhis f no^ 
ibos^decegi, inhunmnom(ic»6ctoiuriolbis4 
i:S^infineprincip.Cod.<^HandtfiLpUhu^^ 
' ftwiiSe* ^/li^fitmHdHm^fi^md^iiMuitem^ 
ftpim im CnmitrA 'jmpertah jiidim/m$ fr^Jfe, 
9^iQmiMM.ioi^^9f.infi^Deei^km9^ 
; i4^mmrp§^de fifS*PerAieiit t^pm»i^^^ - 
] " ' \ . Sfrte, iM.Lfimffeenvifiii^ S-^do^ hjue, BmoL^ 
■ ' ' i^/fn^el PerHfiindJ.eum,^fiimeentem»ii.fft . 
• Jtei^Al^mi^jml^^inprinc.nttms^^^^ 

" J iji/tf..4rtiitWt:S^^ 
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§. I. Hojlienf Alfhai in c fm. h t. Gome'^ c. 6* 
. deit^lor.n.2.CUrH6tn § miuria n.is.Petr.aPU' 
taUk i.de/iclor.c i.//j. Covarruv.var.re/S/./t^. 
, l,c, II. fi. 6. ^Hrmfer. /t/>.i pra^icar.ol?ferv.tit. 
47.obf.6 .Boertm corf 4.n 32.^ f^(f tartnactnt 
/ilf.i.praxUcrimtna/. efuafl. lo^ .tnjpe[i.^. num. 
226. Bronchorji. cent. ^.'^oLvUaJJWt. 77 HaenO' 
92ttuDiJp i8. controverf.27, (*' Matth.Stcphan. 
cent.4'^.22./it.if. 
, . £c comniunem illani diflincftionem cum lol 
Fachineo /tb. 9 contr. jur. c.io.C utcun^^ ^/ijfen- 
tiant, O/dYadvucorif.^y Koman.cotif 96.Rtpain 
l. u/t. ijuaj/. 7. C. de revoc.donat. Anjrer.ad C4- 
pellam Tho/ofdecifi 27, Menoch.conjil. 41 n.29. 
fif Tr^. /tk i. Ludov. a Peguera c^uajl. crtmtna/. 
iS.num. 16. yu/te]Mtnhoc^.nH. s. Robertw /t/^. 
2 fentent.CA.y.Petr.Greg. Tho/of/ti>.ii Syntag^ 
jur.c. s.n. 7. Covar. ^ P/aca /ocispr<tailegattSy 
Schrad. tr. feud.p.9 .c. 4. num i lo.ForJier part. 1 , 
eitJp.H/t.th.i$.Roi>er.dtJp 2o.adthef4 Farinac.d. 
4j. 105. num. 227.a/ii^perhos citatt J m tancum 
procederc exilUmo : uc is, qui vcrum alicui 
crimen,quoclprobare paracus ell, 6ccujusre' 
velatioReipubI,prodert,objeclc,abinjuria- 
rumaiilioneliber & immunis flc; quantum- 
vis prava incencione animoque injuriandi id 
fccerii.per textumd./.eum,^ut nocentem.tS.jf. 
h.t. ubi Paulus generalicer innuic, ejufmodi 
crimen objicientcm excufari : nec diftinguic» 
«auo animoilludobjetflumfuerir. Imocerco 

Jin*; ■ ' .... . 
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• certius cft , Paulum iilic de eo, quiinfamandi, 
adeoque iniuriancli animum habuit,verba fa- 
ccre, Sienimquisnonhaberetanimuminiu- 
riandi : nulla eiretdubitacio, cjuinceiTaret a* 
£iio iniuriarum, &c eo nomine condcmnatio» 
/. iUud. / . /. verf. cnm enim inmrta.ff. h.ttt.LJl 
' ponconvicii. f.C.eod. Ratioigiturdubitandi 
cratilla: quiais , qui aliquem infamavit,iudi- 
cio iniuriarum tenetur. i.item apud. ts- §'^f( 

- pr^tor jf.eod. K^tio autemdecidendiell. quia 
\ peccata 11 vc crimina in lucem proferri,pubIi- 

ce expcdit. Haec publicae utiiitacis ratio prac- 
ferturrigoriiuris, fecundum quem punien- 
dus eft,quialium infamavit, hocfemperprae- 

- luppofito,qu6d voluntatem five animum in- 
iuriandi habuerit.Nam fi anim us ifte deficet- ' 
iam ceiTante ratione publicae utiiitatis iniu' 
rianim a(flioni locus effc nequit. 

lo» Nonadverfaturnoftraefententiac d.1 Jlmn^ 
convicii. $. C. h. t. ubi fola criminis obiedti ve» 
ritas ab adlione iniuriarum neminem excur 
lat, niH citra confilium '.canimuminiiuriandi 
illud obiecerit. Etenim negariquidemnoiL. 
. potcftjiniuriarum regulariter teneri euni, qui 
animuminiuriandi habuic ; verum in nomO j 
ca(u rigor ifle iuris remictitur propter \ 
publ. ucilicacem, quz hoc fuadec & exigit.fir 
deliclacaftigencuracqiie pledantur^ pr^uAef* 
f.itavmtHgtmmst.§.2f.adLA<j>iiiJA^^ja^ 
«jiiam urgec 9 ^tiod i difcrepancibiis iiiCttte»- 
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tnr, dtnam l.ptnon convtcn. C h.t. difcrte loqui 
deeo , qui homicidii conviciuni feucrimeti 
obicceiat, quod dctegi &puniripubliccin- 
tcrfir. Minimc cnim cx illius fpecie conftar, 
ucrumis, cuihomicidiuniobiiciebatur, no- 
ccns fuerit,aninnocens: necetiamliquet,arL. 
ilie fuiffetpunitus , vel prorfus iufta dc cau/a 
liberatus. Ciimergores planc dubia Sc ob- 
fcurafit: ita refcriptumilludcxaudiridcbef, 
\\z clarillimo Pauli rcfponfo /« d./. tS.ffi h.t* 
nunadvcrfetur. Siquidem&aiiasflegcsob- lo} 
fcunores cx clarioribus fuam interpretatio- * 
nem ac dcclarationcm 2iCc\i^\unz,arg.l.noneSi 
fjovum. 26. d duah.feeiej.ff.de II, 

Nihilquoquead rtiombuni facit l.iujltjjl- i** 
mo5 $. C.de ojjjcio reSlor.provtnc. cx qua coUigi 
pofle videtur, ut iniuriarumccfreta(flio,re- 
quiri;ut<Sc verac fnitvoccs, &nonperiibidi- 
nem cffufe.Nam Conflantinus Imp. sn ea/.WQ 
verbo quidcniullo agitdeiniuriarumacflio- 
neconcedenda, vel poena infligendaiis, qui 
convicia obieccrantiudicibus : fed potius de 
poena advcrfus iudices iniuflos 8c pecunia 
CQrruptos conflituendaloquitur; cosqucdi- 
ligcnter invefHgandos & puniendos elfedc- 
' cern«:fimod6 very,necpcrlibidinemcfrufac 

accufationes fuerint. 
I Praetcrca non oblT:at d. /2. C.tjuando ftf 10$ 
l;tif£jHArtaparSy ^^f. ubi veritas convicii nul- 
iam prxbcc excuUiionepif NQ<}ue enim in^ 
f • • cius 
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ejus legis (pecie cale convicium e^l fa(5liinii 
quod ob Keipubk utilitatem objici neceile 
' . raic : ied injuriaper cietedlione^m p«up<ik!!catts« 
qua alius labofftvit>iUata eiK CujuspiU]perdi<« 
, ' cis decet^io cum ReipubLnihii commod!«d« 
ifefat: mentoillahi inhumanam dcinjciiioiifli 
elle Imperatores r-fcriplerunt. 
I«6 Rurfu s nih 1 1 o biitht dilm mniftet. Cf A 
rtUgnnm, 2$, ubi dicttur» pravum t ani- 
; mu m re veiantis rem efHcere inic^ uani. Nant 
. Uccc pravus iiifaniantis animusrenfiiniquani 
efRciac, arqueade6is,quannimadforumin»' 
tcrnum6c confcienciac , line dubio gravitef 
peccecquia camen cxpedicuc nocencium crf' 
. - minaquovis modo decegancur& puniancur: . 
^quum non eft quancum ad forum externum, ' 
t. eam obcau/amillumcondemnari <3c puniri, 
*' uc relpo!ii1it Paulus in facpc alicgaca /. eum% 
^Hi.iZ.ff.h t. Faehin.dMk9 controverfx. to. - 
jMj Illudquoquecontrovercitur jucruminju* 
dicio excipiens 6c opponens concra cclles, 
quodfintinfames falfirii,perjuri,fures, ra-»' 
pcores,adulcen,aliitquccnminibusobnoxii, ' 
ac proinde ad celhmonium perhibendum-» 
inepti, ac>ioneinjuriarum ceneacur? Et,nifl ' 
' ■ veritatem criminum oppolltorum edocue- 
rit,tenencommunise(f & vera opinioitam- 
etlieani poil aliosoppugnec, rcdfrnllri, fa- 
\ c\\\\\cws d. [ib.g.controvcrf.jur.cap.iS.bc. no- 

vMIimc H9iEis^^pmiitii^i&m^iJi*thef. 26, 

. ^^^^ 
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^ niiterdijfetttietttilftu CoriiJialtlf.S. ^t^tfcelUn*. 

[ jur. c.penult. num. fif fec^. CoJJaiio />/ / uit.jp. 
(jHedcjutfci^ jurisin ai.ftat. Qfc. G(xdd<eo part.j» 

} dtjp. 14. th. 4. iit. e. Matth. Ste^han.cent 4.(^.23. 

\ ^rumao Exercit.IuJitn.17. thcf iS.^We^ner^ 
J)tjput. 14. thef. 7. ad itt. c. ^jui inter caufMgrA- 

l- nttores & ievioru dtftinguunt. Cujus opinio- 
nis fundamentum hoc eil: quia is , qui non^ 
probar,quod opponit ctiam cxcipienclo(Rc- 
usfiquidcmtexcipiendofit acftor: proinde- wt 
quc , ficut ador fuam intcntionem s ita rcus 

. luam cxccptioncm probare debet././>/ excc'» 
ptionilfiu, 19.^ i. ejuin^uagmta. iz.ff.deproifa" 
ttomlfm) calumniari praclumitur. / /. C dead^ 
vocat.diverfir.judicior. e. 1. §.^ut veroinproifA-' 
tione. de eieB. itif. 6. can. tjut non prohaverit. l. 

^ ^./.arque injuriarumconveniripoteiT:./^ ///# 
fervitutis.ii. C. deitberaiicaufa. adeoquedu» 
prafumptiones contra non probantcm ori- 
untur : una ex ipfis vcrbis injuriofis altera ex 

X defedtu prob»i ionis. Quae pracfumptiones u- ' 
iiicam iliam (quod videlicetifliufmodioxce- 

i ptionesnonanimoinjuriandi, fedjurisfuiaf^ 

\ /trrendi aut defendendi gratia fintoppofitae^ 

y didunr. 

Nec obflar » quod ram contra perfbnas, 

I auanididU rcitium cxcipcrejurepermifTum 
i\ z.c.i.de excepttoml;tu.cpr<tfntiMm. 2. §. teftef, ^ 

' de teflth.in nemini autem injuriam faciar* 

: aui jurc fuo uuWf J^ftjiffi^^ar/fpf. ij. §• t-f- 



iSS jf.Injariaautetn.i.IaAif. 

1 .Siidc e/e^f»ne. (SC ti^^iod iure permittcnrc fit, 
pcenam t nuUam mcrearur. /. Cracchtu.4.CMl 

itM ita demum alicui racukaceintocldjaceftes 
' cj^cipienuii » 6c ii^iiem crimina propccf ^me k. 
^ teilimonio> tanquamftullafideciigiii, repeU 
^ iontury obiiciendi concedit j fi crimina iila^ 
quacobiiciuntur, verafiiit» probaricjuc pof» 
iint. Qu6dnver6fal(a{int,necdemonitnirL 
/ Cjueanc: iusnoftrumnon patituri fubipccie: 
>. dcfcnfionis vcl exceptionis cuiquam infcrfe 
• iniuriam. MB. /eg. i. Cod, de advocat. diverfir, 

taHp* r 
Ui Nec iteni Commuriem /ioftram opinio<* 
V ncm infringir rejfponfum Caii Jurifcoiifulti 
^ m Lfiquisde /ihrtate. 12 .fJhJ, disniHt^ ^ /. qui . 
tx /ibertate. 26. ff. de /tbera/i caufi^ ex quibus 
' lociscoliigitur^quodis^quilicetiniudicioad. 
fiegocii utilitatem , /ervitutis conditionem^ 
falsoobiiciatadveriatiofuo, honiini libcror 
ad^ionetameniniuriarumnontcneatur.Ratia 
fiquide iftius rcfpofi I15C cftiquod dolo carer^ 
quihomincmlibcrum,profervo emptum,de 
libercate iii fcrvitutem pctit , ut (ignificac 
Paulus in /. at quin natuta. tp^. cumme ahfen^ • 



. te s ■ ff.de negot.gefl. 6c idcm Caius in /Ji ^ms //- . 
kertum.so.ff.de bonis hbertor. proindeque in- . 
iururumjuic^dlio^c^ Daias quippe H ve 
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lil^^rfi^^itoim injurUndi > fuiKli^^uitl 
didtiii^j(.^jjic^^ij)0^^ a^iusi.'*^ 

jMjnfing, regf.s^' mtm.ii. deead,4^^rfg ^ ij m * 

J^ecdd-^^Ai^G^i/ti^^.eifp^-n.S' 

.^. StoiiU&fnoriobefl i,de^rri,ii.§,fid com-^ 

lBim$ifif&k9tpdeUtw^44*olm 

ffeu m qiiibiis diciniri iipctue delarordm • 00« ; 

£0 comniunem, veLfiiigtfii^ndxrudfescaii^ 
gratia aliauid ^4j^Q|n^ci$l|hd^ ecenm 
ideoficeuilatutum; quia delicbr pro|me iii 
^eA»qm(Meoy>.cer praemium alicjuodfde quaiMi 

iia>iqu^f (M^andaittiit^defercdc denuncu^ \ 
' diun igitur iri citatis U. quis noii|u»Q|UC9fl4' : * 
&guencU^ £bd/ttaq<9lM^ 
li^uida^fiicnm nunciaveric : redle nequc dof^ 
iacor eft^iie^uedelatoris pcenam» puca in£iv 
iniam^incurric.i^^i^^,/. Veruncamenindc 
Hon eviticitur; eum,quicrlmen tcAibusobji- 
cic» &c id non probac> abinjuriaruma(flione[ * 
excuiarl Sed&hocrefponderinonmalepo- 
teA: quod in objectislegibusadoloexcufcc . 
deferentenijCaufx communicas: & (ic licec in 
iuacauianonobrineatdelacor: quia tamen^. 
obtinet in fi(cii^auia, quamiiiilc c^gic &pro^ 
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Pari rationenihil mover,qii6'.i a(il:n^ ?gert- 
112 tiumtnon opercntur iiltra eoriMti nTteiicio- 
nem l.nonomnis. 19. f.dereh.credtr.ficert.j^et. 
CUm fiwilih. allegatiffi'.p. w§. 13 t. deoblig cjitte 
exdeli[\o tiafcnnt.nnm.i$. 6c promdc c^uam vis 
excipicn concra rertes, non daceac crimefu. 
ol>je<t"luininonramenvicieaturaninioinjurt- 
andi ♦ Ted pcuius eos a teflimonio rcpciicndi, 
ficcjuc jutis Im tuendi causd objecilfe: & con- 
^ ieqnentci- injnrisrum adlione convenirinon 
poirc. Br; viter enim refpondendum: e:< hoc i- 
pio, quod crimen tcflihus oppolitum noa,. 
probavit , cslumniandi arjjue in uriandiani- 
mumprsclnmi.^^ / / C. de advocat.dtverf.jfi' 
dtC, d. leg fitiioi. ii.C de /deral.cauf (eg cjut noft 
■proi>a(fe j C.decaltimntatortiiHS. LateOldra- 
Ans conf^^. nnm. 6. Boentis conf 4-nu 2. f^fe<j<jf. 
Socin fcntcrconfil.i46.nf4m 9^ 12.V0I i.Ale- 
X4nd conjil. 11. num. 4. Iti^. 2 Roman. conftl 96. 
Tjum 2. yinchoran conjii 32 s. num / Aufrer.Ad 
Capell.im Tho/ofin dectf I2j. ^ 4o9' Bojfius 
tit.de tn^ur num 21. luf. C/ar* tn §fin.cju<eji.s^. 
tium 4 G.y/ /i/?.2 ohferv.toi.num 6.^ 7 . Mm" 
jcard.de prof^ationt{f.voi,i conc/uf 2^4 num.t?, 
tff 27'^' ttrmfer./ib.t ttt 47 ohfervatAj.num i, 
^ S. Matthras Co/eYuide proceffif^us exeeut p i. 
c S.num 79.\(>^ efenif.tnparatit.ff.h.t.num 9.^ 
confif 22.yitfm.}o.part i.Petr. Gregor. Thoi tn^ 
f*"' Sy "itani. lur, itif.si. c. $ num. 6. Andr. Gerhardt 
i^ecAd.17.^ 9. Schrader. conji/ 40>VArtQr.lHrtfc, 

.nttm. 
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Ifkmjt^. Sichard.tn conftl. de contrafl/^. conJi/.8» ^ 
ftttm. 4' y?^. fartnactm Uh.i.prax. crtmtnaL <f 

, ^/i<efl. tos. num. zii.ubtplnrthmaUiareUtUytn^ 
finepibjtctt \ ah hac communt Do^erttm/enten' 
tta, m judtcando non recedendumejje» 

Qnidvero, fi^^uisinjudiciucelhcontrafo^ 
producfVoobjiciat crmieii, »^uod tameii nom 
^leac;,redl(finiplenecantuni, putaperunum x 
teilcm , probavic ; anne injuriarum a<fliont 
fubjiciecur? Etlubjici, verifimiliuscfl: noa« 
'Iccus.ac li omnino nihil probalTcc, argMm.leg» 
injurtarum §.JiifuispertnjurtamS/'te?n^ 

* apud. i5.§./i ^uis UbeUo. 29'ff.h.ttt. ubi indiftin- ' 
dte tn^juriaruni tcnetur, qui alium in iudi- iifi' 
cio, faisa criminis accufatione inilituta, vexa- 
vir. Cumitaqueinhislegibusintereum,v^ui .' 
nihil probavit, & eum,qui femiplen^ proba- ^ 
vicnondiflinguacur: dicendumuti(|ueeft,u- 
trovpecafueum, c]ui alterifalfumcrimenin 
iudicio o\^iccU, iniuriarum convcniri pofTc» • 
Pro cjua [entevttafactunt » cjuatradtt Soctn.fe- 
ntorconfil. iii. colum. ulttm. Itb. i t,^snoch.de 
Mrbttrar. judtc. efu^tftton. cent. 4- cafs2 i.num i /. 
Afafiard.dtSl conclufione.2S4 nHm.i4'^ ly. D. ^ \ 
fJalbrtttertutn dtjp. de tnjurti^ ,de anno i699, 
ihefi7.tnfine, 

' ' Non oblkc , ^uod multi Dodtorcs fcri- 
ptum reliquerunt : femiplcnam f criminis ii^ 

f^robacioncmab accufatore pratftitam, a ca- 
umnia ipruru excu^are . Specuiat. tn tit. deca- 

T «I iimnititt 
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/ffmniiit. in fin. Ftfltn. in cap. 2, in |. notAk decd" 
lumntatortb. Lifin in l. properandum. §.fin au* 
temalt erutra.ntim.l, C.de judic.(^ tht Alexand* 
num. rS- yinchoran,conftl. 24^- columpen.num. 7, 
JJtppolyt. de Marf. in leg.patre.6. num.^S. ff.de 
qudtjltonib. Niunrelpondecur; id proceccre, 
Ilf quo ad t panam criminalem advcrfus ca- 
. lumiuatorcs legibuscondituram, qurc cflta- 
Iionis,ri\'e rmiiiitudo fupplicii, /. *//. C deac- 
cnfi.ttonih .l.non prita.y . l.ult. C de calumniato» 
rth. qua- iu dcluetudiuem abiic , eius lu iocum 
" »rbitraria furrognta,*/ multis auUorttatibwo* , 
,r ' Jlendit AJenoch. de arbit jud. cju^fl. caf.i22. 
^ Ab illa qiiidem pceua prcbado crmimis fe- 
^ miplenaaccufator^mexcuUc&liberatiaba- 
^lione vero iniuriarum nowiicm- perjupraa/" 
/egata. Ratio diverfitatis liacc reddi potericj 
cjiiiacLim poenacriminalis, quaeiursirrogarur 
caiumniatoribuS;fitgrrivilTima,hocen-,iimi- 
litudo riipplicii , ut rnodo dtUum\ omnino nc- 
ceflc efl, calumniam five animumcalumni- 
andievidentilTime probari, uc irti pcsnx lo- 
cus efTe queat././//A C.deprobationtb.uhi in cri- 
iii? mmalibus probaciones iudubicarae , t & luce 
ckriores exiguntur. Vcrum inadlioneiniu- 
ria r u m , q ua: 1 onge m iti o r e ft, no n ta m exa (fbae 
6c cxquihcae probationes dcfiderantur.Quo- 
circa fcmiplcna probatio ab accufacorc ad- 
ducla, calumniif prasfumptionem , quae ad- 
verfus cum, canquaai aoa probancem infur- 
. ^ .^. git,all- 
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glf , aiiquaex parte diluic : ut iRhspcpraefum- 
ptio,quoad pa?nam crimirialem infligcndam, 
nojifuliiciat: leci (blummodoadatftioncni^ 
iniuriarum indituendam conducar. SoctnHs 
fin.d. conf.iii col. ult, lib. l. tyilexand.d. ccnf, 
II. num. 4. Itb. 2. ^nchoran. confizs.Mafard. 
d.concluf254.nHm. 17. A^enoch, pr^diHo caf - 

^2i.num.sS' 

Controverfa etiam , ufuquc quoridiana ^^7" 

hxceftquaertio : An tcftis probandicriminis 

causa ab accufatore in te{Hmonium produ- 

<flus,iiuuriarumtencatur: fi, iudice interro- 

gantc, dicat; crimen iilud ab accufaco eflc 

commilTum ? Et verius ,tutiusque elTe arbi- 

tror ; eum nuUo modo teneri : fi vc crimen ab 

co indicatum, aliis conteftibus vel adminicu- 

lispicneprobatum, fivenonfit. Huiusfun- 

damcntum fentcntix folidumeft in l.item 4- 

pHd.15 §.ft^Mi6aflroiogu6.i3.fh.t, ubihabetur; 

cum co, qui confultus officiumfuumexer-r 1 

ccr,ficquc alium diffamaciniuriarum agi non 

pofle 5 etiamfi crimen ab ipfo prolatum non 

probetur.Jamautemofficiumteftis teft,fub 1»! 

Jurisiurandi religione diccre , quac fenfibus 

/liis perccpit,6c veraefTcnovit. Siergoidfa- 

ciat, & crimen , iudice interrogante , inilicet; . 

iniuriarum conveniri adione non poterit; 

tanictfi crimen iftud plci-e non fit proba-r , 

\ tum- Accedit,qu6dteftistdiciturinvitus^ i^''- 

r ^oa<5lus deponctc , tcftimoniumquc perhi- 
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bere:cum ad tcflificandum a iudicecompelJi 
polTir, /. tm/sti. S.fJeteM' d tototit.cx.dete- 
h\o fttbnicogend, Paria liquidem tiujit ; ali^uij 
facerecoaelcjveltimorc coicflioais. /.novtfi- 
me j.§.i.tbtg^ BaU.^ Gothof^ed.f^uodfatfitu- 
toreauEl gefl l. att pr<ttor.3.$. hac a^ltone.fde 
-riegoc.gefi. Si igiiur teftis invitus & coadus, 
<jiiod novit, indicciverit, hacquerarioncali* 
um diflfamaverit : ad verfus eum adlio iniuria- 
rum dr.ri nequir. Ut enim locum ifta adiio 
,habeati dolus & animus iniuriandi requiri- 
tur./i % i.^lfetjfh.t.irinon convicii. s. C. 
eod. a* dtximmfup. tn prtnc. hnjtis ttt. nnm^ 6, 
Pncterea t nemini ofticium fuum , prarlertmi 
necefTarium , debet e/Te damnofuni. / fedfi 
^ui6 7 ff.cjuemad teftam. aperiant.l ftfervtu. 6 1. 
§ (^ttodvero verf multotamen^^Htm fdefnr- 
tislcum^u<tdam.26. Cod.de admtn.tut. At ve- 

r6fiincalupropolit*v^uaclbonis,iniuriarum 
aelionete/Hs obllringcrerur; officium ei fu- 
«m maxime damnofum e/Ier, contra/eg&i mo- 
doinmedtum allatas. Adhacc , uod Icgc per- 
mitrentefit,parnamnuJlammeretur, vuha- 
tkl. Gracchtis. 4. Cod. ad Uut. de adu/t. A t^ ui 
tcHisaiudjceinterrogatus^ Icgepermittencc, 
im6etiamiubente,dtponitdecrimine,^uod 
patratum cffe vi Jir. Qu^re propcerhanc dc- 
pufirionem vcltLAificarioncm, aaioniiniu- 
riarum fubiiciendus non eft ^ licet malefici- 
um, de (juo depofuicpleuc oftenfumproba- 

cumvc 
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tutnvc nonfbcrit. Dcniquchancvcriflimam .i. 

conclufionem tjc fenccntiam confulciiciofc-jV 
cucifuiu Bald.conf sst.col.4.verfic./tec oiiflat * 
iexJtks^ Cravettacorjf li.num / ho'}^^refr- 
rens^ proham Dn.Halinttter. tn Difj^m.detn" 
jur. de anno i6co. theftS, tn tratl.de fHfur. 
cap.2. QHihm aJJenitHntur Bojfnmnttt. dein' ^ 
jur.num.f.^ 4.IoAn.Prtr.SurdiudcciJ n 26, ^ 
^ novtter Lud Gilhaufen t?i Comm.ae injur,^ 
fam./tk§ S.num^st. 

; C u 1 no II r e fi f h i /. qut non prohaffe. i l.nO'^ 
flris. 8. C. de calHmniiitortbtis , cumfimilibmju' . 
prk adduUis. ex cjuibtts conllat,adverius non 
probanremcrinicn, in judicium dcducitum, 
.caluniniandi & iniuriandianimum praciumi, ^ . 
,ade6quc cum iniurianmi aclione conveniri 
polfc. Nam legesillactclarilTimcIoquuntur i2t 
cie accufatore, cuius officium voluutarium 
^{^il.t.l.crtminis.is pajftm. C-dehiiyejutaccti^ 
Jar,/90MpoJf.Scc[mcnmcn, cuius aliumiiccu- , ' 
f t lucuiencirprobareteaetur. /.^///^cf»/^r^. < . 
4. C.de edendo. l.ult. C.deprohattont^. in noftra v 
ver6cjuaplhone»gicurdetelle,cuiu5 ollicium i 
' cfi:necc/Iarium,<Sc qui crimenindicaiumplc- 
nc docere noncllobligatus: cum unulv^uif- 
que adtellimonii dicftioncm, eciam invicus, 
Co^iyo(iii.d.i.tnvut.S.f.deteJ}thn6, ^d. ttt. ex. 
dete(ith.cooendt4. 

Euimvuro prasdidla conclufio dcclaranda 
cft, ucnunprocedat> fiiicjui<|o4j|^ri4Ucat, 

X 4. - tciUr» 
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'•'f^fficm fcienter contra aliquem falfum tiefH-» 
monium tuliffe. Hoc namcjuc cafu ipfum 
iurianim convcniri pofTe, evidens diclatra- 
tio. Quodenim teflisdccriminealiquoacte- 
(lans , iniuriarum non tcnetur : ideo rccc- 
ptum eil, quod non animo iniuriandi , fed ra- 
tionc officii , quo defun<5lus eft, depofuifle 
. prJcfumitur,/?r^.</./.i>tfi» apud. ij. §.Ji^Hisaflr0» 
/tigm.ff.h.t.HxcRmeni pr«fumptio probatio- 
nccontrariaeliditur, fi maniferto oftendatur; 
tcfteminiuriandianimo, atque adeo fcicntcr 
^ crimcnfalfum afrcvcrafle. Praffumptionem * 
fiquidcmt contraria probationc clidi , ccr- 
tumt{{,l.five pofpdftis,i6*uhi Bart.CaflrenJl 
f^aiij.C.deproifat. Deindcfuprafcriptacoii- 
clufiolimitatur utlocumnonhabcatinteo, 
^ ^uilpontefeiudiciobtulit, &crimenabali- 
^ quo admiflum cflc, atfirmavit. Hic cnimn 
crimcn a fe denunciatum non probaverit j ab 
iniuriarum aclione immunis haud erit, ut tra- 
dtt Cravetta praallegatQ c«nfil. ly num, $*circf^ \ 
medium. ' ""■ " - ' '! 

Hinc quafftio (atis anccps moveturdc va- 
(allo,quitteflimoniumcontradominumdi-r ' 
ccndo , de ipfo delicflum aliquod indicavir, 
quodpleneprobatum non fuit; nunquid lc- 
cundiim conclufioneni fuperiorem ab iniu- " 
riaruma<ftioneIiberetur?Sedrefpondendum: j 
.cumncutiquam Iiberari , fi contra dominuni , 
' ifi csLH^ aimiiiaii teflinionium perhibeat, i 
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'ft: crinicnalic|uodclcnuiKict, quodfufficien- 
ierprobarincqueat:etiani{i tfi-iiimoiiiidicen- 
di causa a iudice vcl magiftratuvocatua, &c 
interrogarus fucrit.Eiusquc ratio efl: quia va- 1 
(allus fcontra dominum necjue incaufisci- 1*7 
vilibus, ncquc criminalibus tertimonium fer- 
re cogitur : fed a iudice teilimoniiperhibendi 
gratiacitatus,rcexcu(arcpoteli: eiusque 
cufationem iudcx admitterc tenetur, titj^. /. 
/. verfpmiliter. Ith. 2.jtuel.arg.l.ie^e IttUa, 4.ffl 
deteftik^ /Mbertorfim.t2. C.eod. yind.de Iferrt^ 
jilvarott.Tr^tpoJit. Landenf. Matth. de ^jfiiSi, 
^ attiin c.i.§.ttemJtdetator. cjHtjiiitprtmaQaH'- .« 
fa hnef.amtt. tit.24.tib. ^.fendor. Zafimin E- 
pito.jtHd.part. lo. dejrud. amtjfione. num.4o. ^ 
49'Sonsheck^.de jrud. p^rt. 12. num. 6 S. Hathrit» 
ter.dt^. traSl.de injur. cap.2, Si itaque vafalius, 
oniifLa iAa excuiatione feu exceptione , tcAi- 
monium contra dominum de crimine , quo4 
plene probatum non cft , dixcrit : iniuriarun> 
adlioni fubdi potcrit. TelHs ctenima iudice 
adtedimonium dicendumvocatus,(l privi- 
legium,quo fe excufare poteft,nonallcgat,iafe 
pro viribus fe non opponit , /ponte & volun- 
taric tcftificari dicitur , ut fentit Bart. in t.pofl ^ 
tegatum. j. his vero. 10. num. t. verffuando^^ 
^uisdepontt ff.de his, ^U4ut indtg. aujir, Bafd, H. 
tn tparentes. 6. num. 2. C. deteftw. 0* tnd. conf 
}S t 'Pot.4'Verfnec ohftat tex.ttks Fettn. tncap.i, 
pum, $.fX, de tejitb, cogend. Deciiu conjit 4of, 
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fiMm.j. Menoch.conJiL 175. num.zo. Tcftimoni- 
um aucem iua fponce feDeiis > 6c crimerLiiidi* 
caus > ab injuriarum acSlionenoaexcufacur ,n 
crimen illud plcnc probacum non fueric. Cr^- 
vetta. d, conjil, 1} .nnm.s.verf.ideh fi tfte ailor,^ 

liS Uude etiara fir, uc valalius f fponce 6c volun- 
tarieconcradominumceftificans, feudo pri- 
vzXMXigloff. Alvarott. frttpofittUt Ifernta,A[jii' 
R$ts» Zafipu, Sonsi>ecki***> inlocismemoratis. ar- 

* gttm. d. Lposl iegatum. $. §. his vero.jf.De his, 
^u<e Ht sndignis, fif ieg ojui cttm major. 1 4. tn fin^ 
jf.de Ifonts (tbertor. Rcclt: aucem diximus; 
Jponte voinntarte. Namaliudpronuncian- 
dum cft,cam quoad feudi amilTioncm , quam 
injuriarum a<flionem : (i vafallus , qui exce< 
pcioncmfuam opponit, 6c quantum poceft, 
reiu(ftatur,nihilominusa magiHratu fiveju- 
dice , eciam fub comminacione pctnae , ad cc- 

I ftimonium perhibendum cogacur. Hoc 
quippe cafu vafallus, neque iiiiuriarum aClio- 
nepuliari, neque fcudi amififione plecli po- 
rert,aut dc b et. / non videntnr. iSj^ §.i ff.de reg, 
jHr.tAivarott. LaudenfiBeivtfi , Pr^pof jfer» 
nta, (^c. in d. t. 2 4. /. ttem fi deiator. iti;. i.ftud* 
Zafttud.Eptt jrud.p.io n.49'Sonsifeck^dpart. 
■ ii.num.i.Joh.Borchoit.defiud.c.S.n.i^S Ro- 
fenthai. c.io. dejfttdi amifi. co/xifffS4. ^ piurss 
aiijt ai> eo percenfut. 

il9 £xpediendaivobishoc locofic illaeftquae- 
Aio:An injudicio,criuunit ali^ucmaccuians, 

, 6w non 
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3c non pjrobans , sckioncm mjnriarum cfTu- 
giat, naffirmer&c{oceaf,avijris fide digiuslc 
audivin'e, vcl cx communi tama perccpirfe, 
'tjuojacciifarus erimcnill:ucidelii;naverii?£c 
accuracoremirvhncrpevicuijuriarum efTugc- 
rcacflionimnonpoflr.somniuo atlirmandum 
videtur. Etenim ad taccufatiune»;! alterius 'J^ 
profilir-ncmodeber, nincrimei\intcntatum ' 
6c objec^tum legitime probare polTIt. ie^MtaC' 
cujare.4. C. de edend.^ i.fin. C. de prohationih, 
Quodfi nonfaciatidolus 6c aturnu ii liurian* 
diadverfusipfumpraclumirur / /. C deadva- 
cat. diverf.judtcior. c 2.tlftq^ghff.ex.d^ ealum' 
niatorth. can. <^ut crimen. 2 t^.8.c.l.§. ^:it vero. 
deele^.lib 6 CravettacoriJ.%62.num ^ Me^ 
mch. de arhttrar, judtc efyaji. lih 2. cent.4.caf» 
S2t.n.2o.]unElonumeroSi.Ha/hritt.d.dtjp.detn- 
jur.adth 17 (^tnd.tra^.deinjur.c.2.Confrrhuc 
cMy ^u4prolixetradtt Eberhat d. Speckj^an.cenU 
2L.q,7.cUJfS' 

Hoc pronunciatum noftrum non infrin- 
git /. majorem. 4. C.ad l. Corn. de falf.\\\>\ qui 
lalfoufuseftrefcripto,apoenafalliexcuiacur# ^ 
(lauc^or>fm,a<juofalfumrefcriptumaccepir, ^ 
exhibeat. Nam ibi conftabat de inuocentia , • , \ 
atentis falfo rcfcripto ; quod videlicet ne. ^ v* 
que hoc fabrica/rct , nequc dolo malo , fed 
jufta ignorantia du<5lus , co ufus fuiffet, pcr ^ < 
texnim i\)\.f(uam innocenttam ^r.Falfum au- ^ \^ 
tem fiiie dolo f comniitci non poteA. /. /. '^; ^ 

•i r 
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inprinc.ff.adl. Corn.de fatfJ.nec exemplum. Z9» 
C. eod. Sed cum, ijui falfo ufus eracrclcripro,4 
dolo abfuilTV ,apparcbat: quoniam oflenfum 
eracAimabaliojv^uirefcriptum verc rite:jue 
impecratum effc alfirmavit , dcceptum fai/Ie. 
Konigicurot^id folumexcuiatur, quodfald 
iIliusrefcripti,quoufuscrar,audl:orem nomi- 
naverac : fed potiflima excufacionis caufa ed, 
<ju6d dolo maJo carucrat , & per alium decc- 
ptusfucrat. Caeterum inprarfenti cjua^^ne 
non cxcufat obiicientem alivjuod crimca^^ 
quod id aperfonis fide dignis audiv(irit:quan- 
doquidemdcipfius innocentia non conftat: 
icd potius liquetcx adverfojCum dcIidHiniu- 
riarum reum elTc: cum cx eo,quod crimcn in- 
. - tcntatum non probat, libido <5c animus iniu- 
riandideprehendatur.^. /. /. C. de advocat. di* 
verfjHd.f^ jHril>M limihh.pip. allegatis. 
Ij| Pari modo affirmatum nollrum non ever- 
tit /. mtlu. n. §^ mnlier. I2.ff.adleg. M.deadHl^ 
^«'.ubi mulier, quac falfo rumore induC^a, ab- 
fentcm virum morcuum elle credidit, aliique 
nupfit, a poena adulterii excufatur : etiamfi 
prior maritus tcmpore lccundarum nuptia- 
rum fuperftes fucrit. Excufarionis namque 
Caufa ex eo comprimis proficifcitur ; quod 
pcrfpicuum&exploracum erac, mulierenu-» 
»lterinubendo,nihiI dolo egifle: fed faKb ru- 
morepermotam,quocredebat,prioremnu- 
ritum vita fun(flum,ad fecuadas nuptias con- 

voiaf- 
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VolafTe. Juflamautem credulicatem, finio i}4 
cjuamlibctcaufam , cciam fatuam Sc iniuftant 
adolo n;alocvcurarf*,r.on dubium eft ar^um, 
/. igt!tir.t2. f de itheralt cnuf.glojf.^ Jajomnl.fi^ 
nic ^.uU.nHm. 24.^ fi^^ fffi ^**is jtu dte.non olh* 
tewper.^Ufenbec.inp.trattt.h tit.tjum.t. FeUnm 
in c.t . ctrcafin.de /ttia comeflat. Decian.C9nf.i4; 
num. 47. V0I.3. CfatHi Ith. S-fentent. %.fin <^,6o, 
finm. 22.^ ibt tn (kis annotationihtu Ctacha,» 
titts : ^ut longaferiepluresrecenfent. At in pro* 
pofito caludoius acculantisjcx eo , quodcri- 
men obie<flum non demonflravit , dilucidc! 
per/picitur.Neciilum quicquamiuuat;qu6(l 
rumor aut fama excufct a dolo, Bartcl. inL 
cum ^utdam.30. §. <juoddicitur.ffdeacijujr.vei 
cmitt.hered. ^ tnl i .ff. ad Senatufconfitlt. Tur^ 
ptll. Cravettaconfil.3i9' num.4'& altt.perhung 
adduilf. Quiai(lquidemverumelt<5c proce- 
ditifi nonaliis,iisque fortioribus & validiori- 
bus indiciis feu conie(5luris doius probart 
poflit. Quod fi vero aliunde,doIo malo quid 
fa<fkum elTe,cert6 conl>et:fama tanti momen- 
ti non eft,ut ccrtam doli praefumptioncm eli- 
dere C[\i^^x yijuemadmodumfentit Aiafcard.dM 
prohat. vol. t, concl. 2^4. n. 4o,eum^refirens D. 
Halbritt. lacofltp. notato. 

Ert:& iilud pulchrae quacflionismtrumillc, lyf 
quialicuidixerit: Sumita bonus,uttu: vel,Tc 
ium nobilior, vci honellior, vel probior ,6cc. 
iiiiuriarumteueacur? Sednon ceneri, inter- 

nuius 
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mims ( uti lo^^uuncur ) cerminantibus confa- 
Juit & refpoiiclic Bartoi.cotjpl s.num.i^feijq, 
Jlt^tom. i, confihor,crtmmii/. ioAPwes Bjfpttfl.de 
P lotU confil.iii num lo.jub eodemtomo. i.confi- 
Itor. crtmtnnl. Dectmconfil, 1S4 col. 2. verf.fed 
tamcn hia. Lancellot. Conrad.tn traCl. de Dtte/io . 
p I conclftf t7.n.2o.arg.c.Pauitu c.pMto.2 <j 7. 
c.ttlud.^i C.vereor.^> gi.tnc.ltcet veret.praflan- 
jior.S.if.i.Ltid Gtlhaufentn Comment .de tnjur. 

fam. Iti;. $. 6. num. 44. Bocertu ci.^Jf.3. dijp.4, 
thef S3. Acc]ucliancKiicenciani utircceptam; 
ita <5c juris rationi coarentancameire reor. E- 
ccnim cjui le nobiliorem > vel honelHorem, 
vcl probiorem dicic efle alccro : is ei nobilita- 
tcm,honelktem,autprobicateni ncquaquani 
detrahic: fedjjociusactribi it,act|uepr3eilr - 
ponit,fatcturgue,eumquoquenobilcm, ho- 
iieilum& probum eire: quippe cumnomen 
IjC coniparacivum,t^emper Uju poficivumprae- 
» lupponac, accjuc incluclac,/.r>^»iy?/i«/.7^ 

tercumfiiia, thtq^Baid.^ Gothof ed.ff.de legat, 
2. i. ubi autem non apparet. 7 §. uf^ adeo. ibt» 
cum td, e^uod bono meitus [it, tpfitm cjttoc^ bonum 
Jit.ubt Raph,Jufont^ alft ff.de verh.ohiig. 
lyj Non nuausr venuftaelli]ualHo:annefi quis 
aiicuidicatiTuesvirhoneilusfi;ilicet^ Tues 
bona mulier > &c. vcl fi quis de quopiam ab- 
lcnte, per ironiam dicac: ille vir bonus efl;vcl 
cruJitus clt Advocatus^peritus Medicus,exi- 
fwiui PhiJolc>phus , 6cc. injuriarumrubjugari 
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t^ibiutm «Kcontumelio ; fed coilt- 
rtQincmpotius &c laudcm ii|jgjco^i^ 

.'jd|jMrl;fejirfT^ t vcrbonimpropiie- 
^^ttederc non debeamus. /. $gkni&ur. ^p, ' 

iritrinc.ff.delegAt.S'(LiibeoMt.7.%*2,VWfii 

In^uarmdiie pte|>^^ c«|iftet ; verba ij^ . 
Contra nt(tiftm luam in partcm deterioraK ^ 
ii&rpatft»atqiie adeo non adltadetnvel com- 
fittaaationem abfcntis , ied viinipcSiiim. 3C. ^ 
rpitbfnelitm cjuiHem el{ti& fb^ : oohia»* 
iMirito injuri4nmii|4!|||i<me€<^ . j 

^rWimurcpejrilQ^i^^ :^ 
mm f o refpe^u ^ quo prblatk' funt \ ikikeH^ 

tel. Anjue hii}£ bejl^ di^Q^r^ mentein t<8c ef*J^ 
^sdlqm^nonaurein^l^^im . 
rpc<S^andain clTe. /fiiirt<fffif^^t3.§.aliu^^ 

, cfyf maxime.ffde exetefiitioniklfiire teget. tj^' . 

\ ff'^^ ^ intelligeritut.6. ex.de veryjignif^ 
'itapefiCjfHHmtSmltcetPetra BeS4P0r9.&4dii$ 
inl.finon convicii. s . C. koc tit. prdrUre AocHii ^ 
D. Hnlifritter infitp.aMegato tr^. deinjHK r. * ^ * 
^ ^"Jk"^- ^^Jftr. dedJtno. 1600. tb. 13. ftd /«f. 
B.Fartnac. ltks.pr4x crimindl4it*i2.^tnefi.tos^ 
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nnntei allegnt. vovtffme Gtlhaufen in 
CommentAr.deinjHr.^ f^mof. Itbell. ^.s^nH-^ 
mer, 22 s. 

fo Hmc in fimili fpecie traditum c/l: fi quis 
verba iniuriofa proferendo , folum quidem 
Sempronium nomiiiaveric ; Gaium vero^ 
cjuemnonnoniinavit, taeita mcnce perd-rin- 
Jccrit, Sc inteljexerit; iniuriarum eum convc- 
niri pofTe a Caio * cjuem tacitt; pcrflrinxit: 
clummodo cx indiciis acconied^uriseviden- 
ter eluceat, in conrumeliam Caii verba ifla 
prolata fuiHe./. lex Cornelia.y^ fn^Hislihrum, 
ubtgl.ff.h. t.facit l. cum pater. 77. §Jonationi^^ 
i6. f~de !egat. 2. Bartoi tnittem apud.is.^.cui^ 
$.ff.\}.t.Alberic. de Rifitein traH. 2,part.ftatU'^ 
torum. 40: Jafon. in l. turpia.S4. m prtnc.nttm^ 
io.ff.de iegat. t. Luc de Penna in i.errat.s. cof.2. 
C. de cafir. pecul. ith. 12. Schrad.tr. tra&.fiud, 
part.p C.4. num.ioS. Atv^ue hinc diciturj fi quis 
|.X verbatiniuriofainiperfbnaliter evomat,ne- 
quccuiufquammentionemfaciat: eurh tene- 
ri iniuriarum : fi modoexindiciisfuificicnti- 
feus apparcat, in cuius pcrfbnae contumeliani 
verba ilia iniuriofa prolatafuerinr. Hanc fi- 
quidem perfbnam , adtionem iniuriarum ad- 
vcrfus illum excrcere polfcjnon incogniti iu- 
ris c{{^d.i.iex Ccrnei.S-^Jiejuisiibrum. i.^uod 
Senatufc. 6.ff.h. t. Bartol. i7j d.i.ttcmapud ts §• 
cut.ffeod.Soctn.jun.conJfi.3$. itb.S. CAptcimdr^ 
€if. s i. Haibritter. in pr^tUa dtfp. de tnjur. (uh 

thefii4 
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/i^/j.Tametfi fccusllcfi iion conflcr,ncque 
probccur , cnjus in contumcliam vcrba im* 
pcrfonalia finc cffufa.Tunc cnim qui hatc ver- 
bacfTudit, injuriarum acftioneancminccoa- 
veniri pocerir. d. / ttem apnd. / j. §, cut. ff! h. t, 
Schrader,d.p.9' c.^^nJoy.verf.^uiirto h^eccon* 

Incidithic aliud dubium: utrum injuria- 
Irum ad^ioni locus fic , H quis alium hominem 
ingratum, impudcntcm,focordcm vcl negli- 
genrcm dixetit ? Et aflirmacivac rsfponfioni 
inhxrcndum cflc, haec convincit ratio; cjuiafi 
is jCjuivitiacorporisalceriexprobrat; veluti 
diccndo , eum c/Tc ccecum , claudum ,gibbo- 
fum , &c. injuriarum tenctur , m fitperms de^ 
tnohfiratHfn.nMm 99- niulto certemagis, qui 
Vitiaanimi^ contemptus causa altcriobjicir», 
injuriaruminlpetiadiond pocerit, Ratiora- 
tionis clbtcjuia vitiaanimigraviora, 6c majo- 
ricunidedccote conjundta funt, quam cor- 
poris. Certumautemefljtumimpudentiam» 
ibcordiam vel negligentiamjtUm maximc in- 
gratitudmcmvitiumturpillimum ac tetcrri» 
niuni , & Deo hominibusquc invifum,ncc 
non omni jurc cxofum reputari,*^ notant Do'- 
Hores wc/fin. ex. dedonationth, ^inl fin. C.di 
revocand, donat Molmaustn confiietml Pari/l 
iit* i'§ 30. nMm.i .CAtellian Cotta memorab.tn* 
iipien Ingratitudofiliiy^c.Brrengar Fernandi 
' tnreftt.i.in^artam,9t- nHm.71.ff4di.Fa/cidi 
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H4,^iui;6cft, qnoi ^rof>tcttingrarin!dinem li- 
. ceac iieduni libeibsexhereKiftre^ov//.// jr c j. 
X^d etUm eirdcmBiittaluTieiira, quam 'iowm 
dsncgjLrQ./. //(yuii'aVi^^rif.S Jf. idem iHclex. uhi 
fr* . ' ^ . :^t'A Ihertc. '■' Bart- 1f.de Itber agnofcend l fi. tlnj^ 
; . ^gl. C.de a/end ht^er. Fr anctfc- Rtpa tn l.ult. n 4. c,^ 

. S C. de revoc. donat. Bald. tn l fin.n ii. C de da- 

• • • • • 

f |. V,: Y/^^r(7w//7^:iiva:icipacos icem inpatriampoce- 

*. ■ '-'f^ f\.A re ni r;j i u c : r y /. nn. C de tnqratis Ither.Spec* 
\ - * 'tit.de n,nli sx literovetre.verf fedut ttberii^Ct 

■ ." llSjrto^i in pni}inam lirvitnrcm rcdigerc,/.<«- 
■'^ \ltrninta.6.%.i f.delibir.a^nofl.z C. de lihert.^ 
^gor.Ub. can.oBava / r.^. 2 . o lui tioiiem 1 cgit ime 

• • '"p^rf-.c^am rw vocare ifi.ihiq, UteRtp.C.dere-^ 
• ^'.m^oc don\z^%XAU\> legit ^ adimcr<i,/i. /.«//.f^irw» 

'W^^fjtt^.ff.deadsfn. legat. militem cingulo Hv^e di- 
;;..,g!iir trcmilii:i:v f..o!'.arc,/ i.§.{in. t1 ibigl-ff.de 
vj^' 0tj'ecj;iii,ip xrentih. ^ patro.pr<tfhand. Ecrengar^ 
'^' tnd.iig.iH ^i^artam 9* n.ji.ff^adfFalctd.&c dc- 
^l*^ -nicjiic k*udo val.-llum privare. tit. 2}. vei fic.fi 
' 'l^' "^msenim- ^ vcrf fe^. ttt. 24 § '.^ 2.ltb.2.frH~ 
dor.CHrt.tntral\fvud.part.4n.i.Moltn.incon~ 
fucL^id l\ir:fditUtit i.§ SO.n.i.Uttffime Schrad. 
tntr.fctid.p 9 c 9-n.9.^ fil^- Porro m tcrminis, 
vju6<iirij?f«c;cudincm ,6c alia viciaalceriobii- 
cicns, iiiiurianim couvcairi pollir , refponde- 
runt Dec. conf 6%6.n.i2. Soctn jun conf.i2.n. //. 
hh Scbrad conf.Hlt.n.y^.^faj^ to.uconfihor. 
. ' > 'vartor. iHrifc. Germant<e. novtffime D. H.tfb' 
\. rttt tn d. difp. demjHr, tk, if, Cf darail.dctnjft' 
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iUu<[ tamen itidubincumeiTe piu»r ectini» 
tfnigenexdliAdiiSleria advecfus aiiquemrpiro- s . ^ 
tuleiitiyelutifnon tocusesteligio(us:pr«A^: ^ 
ret » te meliorem efle : ts es><|uem populus^ ! . 1 
iudicac: cu es» qualis Cfik* cu \ cuo ingenio nonu» 
di(fides : cuanciquumebtines: lemper tui fii^ 
; milis e8,&c.injuriarum non ceneri j^^/««r«M^ 
" ift ipY^toredixit. 7 in princ, /. ftt^ddmtfm.^, 
' ffJfJ, ubi Ulp.ex edi<tito Pr^ cori s accurate no* ' ' ' 
tatineminem imuriarumadionemintendere 
pol!e> qutnonoflendac» certum crimen vel ^ 
ccmviciumftbi 6bie<fluni efre.Atquiinexem- 
"pl]S>nuncenumeracis>nuilum convriciumaut . , 
^ criiiien cercum obiedum edProinde iniuna*' 
rum tacflio locttmhabere non pote(l^propcer 1 4#'.>. 
incercitudinem ; qux 6c alias omnem acflun» - 
Vidat» utnuUum effecflum producerc vaieac< . * . 
Lcumduo. 1 7.f.de in diem AddiEl. l. cum poU. 69^ ^ • 
^.gener. ff.de jure dot, L itaflipMitum, iiS f* de • 
verh. obltg, HtppoLJtng* iif*f9r ^ ifleif^ TfT 
^elcjuAter. ef png. 4o3.ine^,Suptrioriltu 4m* 
niSi^c. GatUtb.2.olffA§9,nti> Ecquod didleriji 
prxfaca nuJlam iniuiriam parianc , nec calis 
lin c, u c eorum gracia quifquam moveri debe- 
aCfdiferce quoque cradidic Jodoc. Damhoud» . 
inprMx.rer.crim.c.i36.n.i2,eMmq^feCHtM HaI^'' 
ritter. ioco proxime dtSlo. fif Gtlhaufen in Com* * ' • ' 
ment. de injur. fif fam, itltell. §6.n.4S' 

Sed nec irtud omnis dubicationis cxp^rs . 
; an« fi qu^ t nonpure, fed coodit^naiiccr 
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verba i njuriofa proferar ( vcluti ^fi Titim e* 
briiirn mejufjfea^rmnvtr , memitH* eR: vAi/l 
Isfoc dicitAUt dtxit: li vc fi hocficit,furii$ ne<juAm 
ef^y^Sc.J injuriarum &tho compctarPEccom- 
pcterj,vcrinscfTer.uciimo : duiDmoflo con- 
dicio ^fub q^iia verbs liTnjccinjurioia proJata 
/unc, exrircrit. Eiusque ratio hxc cft:auia di- 
clum vcl fjClum flib condicioiie relata ad 
' tempuspr.rrens vclpratteritum, propurcdi^ 
cl:o lacftov^ iiabctur , eo cafu , quando iliud, 
^ quod conditionr concinetur, vcrc ita fe ha- 

^"^" bet. !j. conditfONc:. S.fitp. de verb. obl l. cum ad 
pr<ffeu'S }7'ff de reh. cred. Jt Cert.p&t J.Utam/t,S* 
. § fitdf};eyLi^.ff dchn./iiiart l.uU.^.i . ff.de VHtg» 
■ifi ' ^ ptipr.l.iiibjhtHt. l Condicto in pr<tterttum. loo, 
ff dc vcrbar. ol'/jgat. nbt ^aftm tnnmt , 
Ytam h^c modo tlLitamipHram effe, ^ non fu- 

*• Jpenfc^n : etimQj refirem Bocer. c/aff^$. Vtjp.^-ihm 
2la(/it.D. ' ' 

HS Ntc rcfillit , quod verba conditionalitcr 
}pxo\ i\r ,\\\\v.\dX^ondLnz, /. exfdH0.19.ff.de he^ 
redih.i fittuend. /cHmta/e. 7 2^^,pen ff.de con^ 
dit. demonfirat, Hocenim proccdic, fi con- 
ditio.lubtjua verbaprolaca lunc,dcfccit, vcl 
*..huc infurpcnlo elt, /. Cedere dtem. 213. jf. de 
vert-or.figntficat. Ubiauteni conditio extitit, 
vei(ut l3d.ioquuntur^purificatacft:nonani- 
bigi dcbec, quin difpofirio verbis conditio* 
nahbusprolaca, propurahabeatur, & pcrin- 
«le llacaendum. iic « %cqvie ii vcrba illa pure 
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prolata fnifTenr. l.fi pupilhts.^d.snfin.fdecon' 
dtticn tnftitut. d. l. fitj. jf.i.ef tli Ja/o.t,num.s f, 
vul<j. ^pMpill.fubftif. Dectutconfi^ty.Somu 
jun.cenfi/.i 22.mtm.i6.^ confii.i2S mtm Zo.lih, 
2. SchraderuftraEl. f:udai.part.9. c.4. num 107. 

idetfuo^^Fartnac Ith.iprax. crtmtnal.cf lo^. 
tnjpeU.7' num.3$o.(^ fe^. At<^ue hatc de mjuriji^ 
verbali,cjuae voce ficjautdi^fto/uiiiciaiK. 

Z)£ F A M O S O 

Libello, 

CCripto five literis injuria infcrtur^ cuniw 
^cjuij; libello famofo , aut alia quadam fcri- 
ptura dolose defpicitur , h. /. noftrc verf. 
velfiijMiiadtnfttmiam Uex Corne/ta.s. ^fi^uis 
ltbrum.9 ^ lfe<j.l.item apud, is.$.fi <^uif Ithello. 
29.ff.hQCtitJ.Hntc. C defamof.UheU. Famo- 
fustlibellus ( quivulgo Pafquillus vocatur; ir» 
quodinllrbc Romana ad truncam Pafcjuini 
cujufdam ftatuamaffigi fo\c^x,uttradttMar' 
^uard. Freher. in trafl. de extfttmnt. Itb.i.cap.f, 
num. 2$.) eft; quo notabile, certum, atque fa- 
mofumcrimcn, utlatrocinii, homicidii, a- 
dulrerii,(}upri,lenocinii,furci,&c. alterido- 
lomalo objicirur,//tfy/^»« modoallegatis, ^e* 
fenhec.in aeconomtajurisadlth.9. Cpag. (nnht) 
2o6.Hetgitu(j ii.nu.i6.part. .2. Aiiafinjuriofa \^\ 
fcriptura.nonfamofusiibcllus, eft: <|uaali. 
ijuis abfcjuc infamia? notadolui,eiIIuditur(5c 

V } coii- 
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coiuemnitur: ut C quis lufcus, claudus » fatu- . 
us, pcdiculofus, mendicusjcamifcx , cadavc- 
rum excoriacor rcurra,nebulo,rpurius,ali6- 
ve contumeliofonomine,ludibriicausa,in^ 
fcripta cantilena,r) thmo,comoedia, (Stc.ap- 
pelletur , & traducatur, ^efenbec. in paratit, 
ff.h.t.num.nlt. ^ hic tn addit. adSehnetdevvin» 
num. i. ^ conpl.22. num.s part.i. Damhoudcr» 
tn prax rer. crtm. €.125. Bocertss clajf. dtjp. -f . 

fhcfiS-^S^'^ 
J/i Depic^ura famosa> ad infamiam alicujus 
fa(fta,c]uaeri poterit, an famoli libelli appella- 
tione contineatur ? Et licet alia ccnfeatur fcri- 
ptura,aliapid\ura:adeoque fpeciesilla: difpa- 
ratae confundi non debeant. §. /tter^t S §• 
fe<^.f.de rfr. dtvtf/. qua ratione. 9.§.i.^ 2.ffdt 
ac<juir.rer,domtiiio : attamen,qu6deademfic 
conditio & poena famofW pidturae,quae libelli 
famofi,nonob/curum ell, per textum tn d. /, 
lex Corne/ia. s. §.penu/t. th, a/tudve (jtttd ftne 
fcriptura tn notama/tc^uorum produxertt.ff.h^ 
ttt arguunt Recefftu Impertj hahti Augufi^ 
Anno IS30. §. lutcl) bim tuicb tii i ncr* 

Anno 1^70. §. "^xm an^crn/ foUaU(i)fcui 
^\\<X)xr{\^.x.cumduo/fti{§§.fuifecfq. ^ Fran" 
(ofiirti Anno iS77- tit-SS* Unde lcriptam inju- 
iWxxi , iii famofumUbelluni , 6c /amofam pi- 
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plcfliiram noninliilse dilHnxiflc vic^ctiir Al- 
xhv.Cni{> /t^.i /f/ri^ Ram c 52. Ekdcmderevide • 
rtpoterit fannac. Ub s prax. crimitint. <f. icj. 
Kstm. jf.71.Std 6c C\ qin^lcuiptilf airt rukTiuni 
opu^ inalicujust infamiam fccerit, autaba- ifj 
liofadum injuriose protulcriti «quiii fimihs 
flt ci , qui famofo libello aliqjicm traduxitf 
non <i\\h'nn.u\x;utind-CiUdt^lm Recejfni Impe" 
rij Augujlanvude Amioi^4t tu. rcu tr'{tiuu\[)v 

fiTijfn /citncnrr.bTDoUcn n)ir. -z/^r/iNjji^lcjduft 
aud). ibiy ivnin {Aixf «^/fd>n iet / r/i^c ftVn c^cr ac* 

ntild)f/ ac. /^i-w Recejftu Imperi^ Spintt' 
Jis de Anno 1370. ^^Tfn-t>I rtiid) flJ it crl.'« 
Cf*cn/ <fC. cr/>w Recejjiu Iwperij 

J^rancoJurtcnJfS de Anno 1^77. ttt.S}.§. i^n^ )C* 

^cn/Drcn<n»n&n)oUcn wir ccc. 

Cseceriimlibellus famofus judicari dcbet, 154 
nontantum fi dillimulato ficlove audtoris 
nomincedaturi vcrumctiam , fi fubfcripto, 

" ' autcxprcfio: idqucprobatur^rr<i/ l.U.xCor^ 
velia.y §.Jttfuis/thum. 9. verf.etiamfia/teriHi 
mmtne,^c.ff.h,t, ubi pcrfpiciic fubinnuit Ul- 
X pianus: famofum libelium cfle, five cjuis cuni 

- nulio, fiveproprio, fivc aiieno nominc cx- 
preflb, compofuerit. Quod autcm locus ille 
dc famofoagaclibcllo: dubicandumnoirefl: 

• cuminfcriptio illiustitulifitduplex:</^ #«//!?. 

^ riiifct/icety ^famojis /il^ellis: nccufqnamlub 
co tituloagaturcvidctius de famofiilibcUis, 

V 4 tjuani 
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quamdicfloloco.Idemapcrte confirmacprae-» 
allegatus Imperii Receffus francofurtcnfis 
de^nno is77* ttt.ss. $ viib fi^en / cr^ncn/ cf 
ubitradicur> nonreferre, utrum audtor no- 
inen fuum adjecerit , vcl non adjec«rit; hts 
verbis: CEef \)Ci\> b<r Anthor f<;mcii*D7am<n^a- 
r u n^f r ^efcijf /o^er n i xn tc-Et hancampUBun-^ 
tur fsntenttam ^ efenifc'C.in parnttt.f h.t. num, 
ult.f^d. conf 22 num.s. Bomfac.de Vttaltnii tn 
traEl.mafefictor.ttt.de famof.ltbeU.num.i.Dam* 
houder.d, prax.rer crtm. c.i^S num s,Mynfin- 
^er, rejponf s^^num. 4S Hetgitud.tj num 2Z. 
f$fe(jq. Bocerus pradtfla cfaf.s. dijp. 4- thef js* 
Treutier. dijp.3o.fitifthefis Itt.i.volurrkZ.Gotd* 
d,aM dtjput. 1 4.fub thefi j. Itt. D.p.$. 

Nec'obftac ordinatiofive conQicutiocrU 
minalis Imperatoris Caroli V. artic. tto. ibi, 

2^n5|lct) nacf) £)r^nun<i^<r Olccljf / mif f jntJtt 
rccbfcn ^auff »nnb ^i^namtn niulu rnfcr* 

fCt^rcihf/cfC. Quibus vcrbisdirertcrev^uiri vi- 
detur, uc famoib libellonomenau^flonsin- 
fertum nonfit.His enim vcrbis Carolus Imp, 
non loquiturde fubfcriptionccomponentis 
famofum Iibcllum ; fcd potius dilerce agit dc 
illafublcriptionc, quac lecundumorjincni^ 
jurisfic in judicio ab accufacorc, qui crimcn 
flliquodadvcrfusalc:rum iwttv^t^z, de^uatni. 
itbeilorum s ifi cui crtmen.^.ffdeaccufat. ^ in- 
fcrtptionti?. i.penult. ef 4»//. C. eod, Hoc igicur 
iununacim libi vuic CaroiuuifU coudi^ucio: 

cunv, 
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fum, qui crimen famofum f;tipiisalceriim- 
pingir, pcena capitali pleclcncium ciTc : iiiil 
f rimen lilud , libellu judiciaUter porrccflo, 
nomiiieaccu(acorioinjadicium dcducac, 6c 
fccundiimordinem jurisfe fubfcribac. Quo 
cafu fl obje<5lum in judicio crimciiab eo pro- 
bacum fueric : pcena iibclli famofi iocum non 
habebic. 

Similitcrnihiladver(acur4!l/.«w/c. wr/" /^- I/^ 
neJi^ui6»^c*C*defa.mofUbeli exquo cexcu pa- 
fcc, laudemmercncum, qui nomcn fuum^ 
profitendo, criminofum hominem indicar» 
Nam quod Imperatores , Valenciniaiius & 
Valensibidcmdehaeipfainfivc fubfcripcio- . » 
nc accu(atoris,qu?e legicimc fic in iudicio, vcr« 
ba faclanc, dilucidc cx ipfo cextu apparec, ibi« 
filntii pHhltc* ctiflodi4m gerit, 6c ibi , ut Abfq^ 
lilldtrepidationcaececUt, ^c. Quibuslanc vcr- 
bis pubiicam accufationem,6c infcriptionem 
liccufacoris denotari , ncmQ non aiumad- 
vertir. 

Iliudquoquehicnonomitcendum: quod >57 
famofus repucetur iibellus , etiamfi nomea-. 
iiiius,in cuius infamiam efl fcripcus, ineo non 
{\tcyii^tz(Tvim,per textHmmamfrflHmin l ^uod 
fenatufconfultHm.^.in princ.ff.h.tit^ dummodo 
ex quibufdam coniecturis colligi , aut per in- 
quificionemindagariqueat, quisficille, in^ 
v:uiusinfamiamiibeilusfamofuscomporicas, > 
Vel e4icu$ cft, argJ.uem apud, iy§. CHt ncn fn^ ' 
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, fanfa 9 i*ht Bartol. f.eod Boerxonfil. 4. num. 1 1. 

' ^ Nihil etenim cuiaiuium, cum quo quis lu- ' 
quacur: fed incjuem volunraris intcntio diri- ■ 
gatur. /. cum pater. 77. §. doNaiionis. 26. fde /f- ; 
gat.Z. nihilque refert,propno noniineres ap- 
pelletur, andigitooftendatur, an %'ocabuiis 
quibufdani demondretur. /. certmn. 6. ff.de 
reh. credtt. Farinac. lib s.prax. criminai <j.ios. 
7iHm i7i. Quodfiaudlrorlibellifamofijm eo 
nomcnfuumfitprofeflus: cogere-illumpo-. . 
' terit Magiftmus, ut diffamati nomen rcve- 
^ lec, ac clare {ignificet,<i;^««;./ con^rutt. is.ffi 
de officio prajtd. Heigim d. quaft.iu num.iS, ^ 
$4 ^art.2, 

||l UcrumAucemdefub{lantia&fno(i libelli 
fit ; uc ille apud bonos & graves viros prio^ 

/. iiiumfitprodu<flus,concrovemtur?£e afSr- ; 
hiami quidem opiiuoni fu^gatur Imola itg 
ktmrfta.^ 4jnfrim.ff.de legiUj, Sednegftns 
^usnria (^q uam' AugufHiiQS Ariiiiinen& 

, :^mtti^^mverkv^kMinjuri9/a.n 7.J vcrittu 
* fipropiusaccedic Tuinquianeaue«»//^iv» : 
vi€f.CiUfamof.f$ifilLtitc^\it\!ai.UfXC^ 
f S-fifff^ Mrnm.pffk A itequ^ eciani iii d.Or« 
' , dimimhe crimiiu^ Gurdli' V. 41;^. lu. ()xcht 
. ^ jbi&eiod^exprofeiro cradbcur de&mofisli- , 
' lirflU} de iflofiuno(ilibeUirequificouUuQi • 
^ . t^ctatrabQnl: iedfimpUcicer4^ponite^^ 
" ^uacfle libeUCi > qui^iofiunianialicuiiis; . 
. ' i • V- " j^erii-. 



Digiiizea by Googlc 



dclnjuriis. jrj 

pcrcinet:nec addicurji apud bonps &c graves 
virospanfus vcl protiu(f>us fit.Tum quiaUlp, 
ex Papinianimertccciefinit;pi2rindceire jfive 
apud Principcm , five cjuendam alium pro- 
clu(ftusritfamornslihellus , /» d.t.item apuJ. 
ly §.fi ejuisUbello 29 -ff h.ttt. 

Nec adverfatur huic ieiitentiat c. (fuditter, iff 
24:§.ex^uibns. ext. deaccnfattonib. ubi Ponti- 
fexadfamofum libellum defiderare vidctur; 
uc eo aliquis diflfamacus fic apud gravcs bo- 
nosque viros. Nfihd cnim ibi dc famofo li- 
bclloagitur; fcdpotius docctur, quandoJo* 
cusinc|uifitionicirepolTit: cum fcilicetdea- 
liqucutcriminis reo,famaort%eflnona ma* 
levoiis&maledicis; fcd a providis 6chonc- 
fhsperfonis. Reliquahtic f^HantiAi copiojihi 
novtfjlme expianavst D. CoUej^a Boanu tn tr, 
de fantof.hbell. cap. 2. 

Quia vero haccinjuria, quacfamofb libello 
ftlicuiinfertur, cactcris multo graviorcft, 6c 
atrocior: idcirco etiam graviori , adeoque ca- 
pitali pcenavindicatur,^r<i«//<?^./. untc ibtyCa- 
pitalifententi^fubjtigandttm.item tbi, capttalif 
poenapfeElctur. Cod defamofUbelL^^cfenbec 
in d.aconomtajur^dUb. 9. Cod. mtht^ag. 206^ 
verf.acdefamoff UbeUis , (fjc. Sed ucrum hu- 
jus legis unicac conlhtutiotpraecise de pcc- t6« 
lu mortis , an alia mitiore intclligcnda fit, 
Do(fVores vacillaiit : utt conflat ex lulto CU" 
ro Ubr. s.fenteminr. §.fn. ^uafiton, 6i num ij. 

DamhfH' 
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^J^jnjinger§ Decad 6 rfj^nf s^- mwii. 4ii 

infieH. i /. num.4Z2, fSfifq* Ego aucem eonini 
lubemfe^uorfbicenttani» ^ui 4tSk4m t. Hni" 
, .Mm. C defiamfMeU, non de uhirho fiipf^* 
ciOyfed miciore poena > puta cxilii vel depor* 
cationis » «liave accipiendAni e^Te exiflinianr. 
pl^ Fundamentum huius afTeruonisthoc affer- 
tur: quia quotiefcunqueinpcciialibuscoiQiH'- 
ffoionibusylegibus vel (lacutis , verbapohWK' 
cnr«Qibiguft:ea £icienda (emper e(l incerpre:^ 
catio,per quam pcsna micior itncicaeiTeincel-^' • 

hi^XMj^pr^/is}tlfin^i0fftm,4it ^iinter" 
' frit4i,^,f.depan.c.inpm,49>d»regpt.tn6j^ 

fimfir.f* er S6. ^ l. ea ejHe. t92j,i .f,d.t. Ba/d. 
inc.nonnHlU 2%.in2.eoLderefiript.loAn,de /- 
moLinL»,ffMpxmmeLverf xtem adde, ^uidfi 
• fietttiUmh pertextmn mm gto^. in L eos.6. ^fit" 
ferhis.verfinetemere^CJeappelUtionih. ^Io^ 
mt^t^dr.inc.^ttAnto.it.fupergioJf.i. ex.de ju» , 
rejttrmtdo. Atquic6n(licutiom$,^iMtf>jfMr/Af' 
dJ^^ic. C.defamof.lii'eIl.v^x)d2ii(iily(\\}A\y\x% . 
. exprimicur , libellum famorum fabricanci vel 
liianifeilanti capit^iem poenam irroganoam 
eiTciiint.ambigua- Cajp^italisTiquidempeena 
IntiuiEetio^bro dicitur non iila tanmrr) , qiiae 
damnaco vitam ; fcd eclam t qua; libertateni, . 
. vel civicacem adimit , adeoque caput e civi- 
- 'flX^KQ\h3L^i.il,pi^^ 
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/. 2.jf.depMl;iic judiC.LceliSlo.ts f.de^onor.psf- 
fcjjlomb. l.^Htclim ffiAjor. 14 ^ isdemHm. ff.dt 
honi^dbertor. l. cHmpatronHm. lo.ff.dejHrepd» 
tronat, l Itcet capttalis. 1 03 .ff. de verbor Jtgnificat» 
Concluditurergo , capitalempQfnam,cuius 
fit mentio tn d. l. umc. C. de famofjtb. ncqua- 
quamde morcis velultimifupplicii, fedalia 
mitiore cpercitione effe exaudiendam : Htre- 
Ue fentit Mynfmger. d. reJponfisP' riHm. 49* 
cHm^fecHtM D Halbrittcrtistn traB, detnjnr, 
cap. de Itbdlo famofo. CT novijfime Ludov. GiU 
banfen in ComrAent. de tnjut. fam. Itb. §. 12. 
nnm, Qujipertinent^eiH^diltgentercongejftt 
Alenochtm tn tra^.de prafumptiomb.hb.i.pr^' 
fumpt.49. 

PorroGlofTa^^ quam& Carolus V.in fu- I^J 
pradidta ordinanonc caufarum criminal. art. 
tio» confirmavir J Angel. Salicct. Cynus , Sc 
communitcr Docflores (ipe citatam 1. uni- 
cam, tanc^uamnimisrigidam , aequitatequa* 
dam moti ita reftringunc , &c dcclarant: uc 
procedat , fi in libellt) famofo tam atrox cri- 
menobie(flumfic, utpo:namcapiralem, ulti- 
mumqucfuppliciummcrcatur : fecus, ficri- 
men obie<flum capitali pcena non fir dignum. 
Tunc enim poena talionis locum habec, ea- 
dcmqueanimadvcrfionc dif!amator cocrcc- 
tur, quafceluslibelloobiccflum, fi verum,» 
probaretur, venirecplecfleiidum : ne fciliccc 
^ravioxfic pceiia, quam cius cauia, ifancimm. 
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22. C.depan.Boer.conJtl. /. P/acain epit. de di^ 
hElti. C.3 . rtu. s. ^ M/ijy ojHos cttat ^ fi^mtur Hci^ 
gttupradtlla ^ num. 4$- fee^ part.2. ttem^ 
Joach.a Bcuji. in f.nam.polJea^Ham. p,§./; da^ 
mtietur fF.de jureiu pag.177. c.cjndtjitpoenafcri^ 
hentis fimofnm lihellnm. verf. ejHod t/<f* 
fHm,^c. I-Artm-d.lti'.} (j. iGS.n. 424. 
.|Cj|, * Carteium autoroni tamoli libclli punieii* 
dum elTe, fivc fallum , fiveetiam verum cri- 
men,c|uocl probare paraciis eli,alicuiobjece- 
:> .Xit,pr.tiacaCarolitiaconllitutio <^.<«r/ iio cir* 
[^(^finem. ^ / t. C TheodofdefarMofUbell.ltl* 9, 
/ luculeritcrdemonitraar. Nec re- 

\ " lt^^z.i\\Xy\}^\ioAfiip.ex l.eHm,(jUinocentem.iZ ff,- 
h.t. allatum eihimunarumactioneconvcniri 
non polTe, qui verum alicui crimeii five vi- 
tiumjquudnotumciTcpublicc expediat, ob- 
'y<^jecerir. Etenim ex paulo ance dicilis licjuet, 
.V magnam iiuer fimpliceiii injuriam , de qua' 
Pau/m tri d. I. iS. f. h. t. aait, & libcUum famo- 
tp^ fum, "^de £]Ho hic, elle dirtcrcnciam ; quippe 
cum Tamoius libcllus noii folum quavisin- 
juriaalia ficatrocior: fed etiam ( utver/>ifM- 
tar Damhouderij tn vrax. rer. crtmtna/. c. ijt. 

2. J quovis ferro noccntior, & alpide 
quavisiormidolofior.Quoditaqueinodium 
tam detellabiUs crimmis C quo plerunquer 
«» ^ inRocentininiiquique crudelius, quam ulIo,\ 
• '*_^ladio larduncur J cxprefsc ci\ llatutum : in* .. 
.jtffp ycutionc ad fimpUecni injumm noa..'' 



Digitized by Google 



dclnjuriis. Sl^ 

eftcxtcndcnclum, d. l. tmerpretatione. 42.f.de 
poenis. c. odta /y. fif d. c. tnpceni^. 49- de reg.jHi'. 
tn 6. Ec quanquam Reipubl. interfir,deli<fla 
publicari,rie maneant impunita,^. /. eum,<^Hi. 
i8. /. (fHodRefpHUsj f. h.t. i itavHlnerattiS St, 
§.2 Jfad L.^^fHi/. camenhoctdebitomodo 
per ordinariam accufationem & judiccm-i, 
non illicico modo per libellum famofum 
Cquo utplurimuni p.-r detracftorcs , diflama- 
torcs , Sc malevolos homincs, fama & cxifti- 
macio innoccnrium honiinum , ut mod§ di» 
£?/rw,horfendum inmodumcarpitur, deni- 
gratur,minuirur,aufertur ) vclcxtrajudicia- 
lcs diffamationes faciendum cft, lnH//HS.i4» 
C. de "^ud-iii, ^ cce/icol. l.jHj/iJfimos.}. C.de offi^. 
Refloris provtnct-t. 

Nec etiamquicquam movcz d./.nnic. ver/t 
fineJi^His, ^c. C. de famof./tbe/l, ubi qui cri- 
nicn objcdum probac , non folum a poena fa* 
mofi libcUi cxcufatur: fcd etiam laudcm ma- 
ximam 5c prxmium mcreri dicitur. Jam e- 
nim fuperius indicatum dl, Impcracorcs illic 
handquaquam dceoloqui, quipcrfamofum 
libcllum extra judicium alicui crimen ob- 
jccit : fed potius de illo, qiii per ordinariam 
lcgitimamquc folemnis acculationis viam, 
crimen in judicium deducit, idque verunxj 
ci^Q o^tn^it.^ty^JJec/^hHjHifententid citantur, 
pofi AccHrfiHmii» d./.itfnper verho.infamavit^ 
fj.ls. $. Dtdacm Covarruv, i$h. /. vartar, reje/nt. 
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imm.7.JnUft. Come\titMdt/tnU.eJ* 
fiim:h Mgtfiuind. L umc, C dt UM.famoP' 
tatd9vit.&m.i»Hfitp0''Pf^(*ft^ t^Spit.de/i- 
&^.c.ummt.S,&6.AMfreriMinctddtt.*dCd* 

thtle/kth dicff '127 MeMochim de ar^ 
%it.jHMcM2^iBc426Badfinm.W^fi»^ 
• hicJnpatMit f.h, r. Mm.itft. Ro^ertm ^W* 
^^i^. 2./im. ^.7. B$ntfacdnprMH.Crim.titdef4ni. 
■ 0e&.^nm.f, CUttdim Berti^.ccnfi37 verf. 
m^Hiigimd.paH 2. ^.3t* mtm.4h Iacoi>. dc 
J^kfiiid0cif.cafcc^fcicnt.7*nHm ^iJiU.pan 

" ..:imtncfimmtam. quodfctticaycritMConvttit 
^^^^tl^aperitkcUHm fAmofurn.noH cxcufa. tn^ 
«Jnmera Imperii judtca^ido dtinkiffe ajfertt. 
M^amctfiypen nonnHllos Dd Hfirclatos, noviter 

'M^iOimBuitiitm CMttilwifjmrj^^ri' 

' "^inpripC, 

ji^ Enimvero hoccafu, ubi vidclicct auaoi' 
V IkmofilibclUcrimciiobiedlum probaciudi- 
r ccmttonottiinariim pflenami fed extraordi-i 
mriam iatquC adco miciorcm indicerc debe- 
' 'tCi ^xdidla cdnftitutiorie Cafolina, 4r/.//tf. 
ThauddiirHcultcrcvincipotedJn c|uo ha;c vcr- 

- 'fiemtSim moderanoncm jkdicis ) accuratc 
r iaotfondcranda. Qaandocunque emmk^c 
:Velconftitotio pocrtam moderari iuber: iu- 
^ii^PlfjjyBgiiaiiii maxtmc vcro mor>- 
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♦is, imponere non poceft. Vcrbum fiquidcra 
{modero ) t cemperamcntum & dimiuucio- i^t 
nem, non augmentum fignificac, drg. cflAtu* 
tum S. ibt^glof.fiiper verbo , moder^ndHm. W# ' 
fr^end tn6.c»ult. deverhor.Jignifglofin Cle* 
tnent. i. in verho» moderationem. de jure patrd- 
nnt. Afartan. Socin.in c. intjutfitioni.in print^ 
de accu(at.Felin.^ Decius tn c.ex Uteris, de con* 
Jittut. Marantadtfput. S.num.i8. MenochMLt^ 
dearb.)ud.<i.i6.num.6.(ife<j, EcinterminiSf 
quod probans crimen libelio famofo obje- 
ctum ,micius ficpuniendus, cenec Wcfenbec* 
in pr^alleg. confzi. n. /. circd fifiem. ^ Hcigim 
d.<juafi.$i.n.4i'part.2. * 
£x hoc porro deii(flo convenicur, non can* 
tumaudtort&fabricacorfamofilibelli: icd i^ff 
&: is, qui ejufmodi libellum emendum vel * 
vendcndum curavic , auc invencum noit fta- 
tim corrupic, fcd divulgavic, Ltex Cornelia.s* 
^.ficjuis Ubrum.9,^ ^ feef ff.h$ct.Lunic.C.d§ ^ 
famofJtbeU. ^ I.9.C. Theodofeod.ttt.Schnetdc- 
vvin. hicnum. i. Ludovicus Gtlhaufen in Com* 
ment. novoMtnjur. ^ fam. Itbell. §. i2.num* 6* 
Vcrum uc h;tc de famofis libeilis maceria ni-. 
niis C pro dolor^ corruptiflinio hoc noftro fe- 
culofrcquensacuficaca, exaiflius & incelligi, 
Sc diligencius praecaveri pofiic : aliquoc calus ^ 
hicconrtituereacquefubjicere luber, 
... Primusitaquccafuselhcumquisiibellum 
fkmofum non modo compofuic & confcri-^ 
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fCiv. fcd cundem etUm vel iptc, v-l^per %V\utfi 
cdidir.dc puUicavit.Quo fa c cafu pa;!\,T or^ 
dinariae,rimofisiibcllispr«rllicurxJoCur/»£oi^ 

rcnullum prorfuscftdiibiun^, , C.de 
famof Itbell. A^emch.dearhtr.jttdJib.J! cent. . 
/.r^/i^^^. w«w.5;.ubifcnbic, advcrfus Ojuf* 
modi fajiiofi libclli compoficorem, tuni pa-* 
nam capiris, tum dc jure Pontificio fuHiga- 
tioni>,fiveflagcIlarionis,& interdumcxcom- 
municatioms^cffc fancitam,M». 1.2.^ ^ canf^ 
j ^$4 t.ihj^glojf.^ Dd.commHmter. Jdem poH 
€or/fpltfref ahos , confirmat Farinacitu d. Ub. 3, 
■f?rax, mm<j.ioS. n.430. ^fip* 

Sccanduseltcafus:cum is^quilibcHum fa- 
mofum fabricavit,iIlumnoncdidit& mani- 
feftavit: fed laceravic, vel igni confumpfir* 
' Hacfpecicxquiustcnevidctur; huic fabri- 
cacori nu! !am pcenam effe infligendam:tutn_# 
quin r.i^te<^iwm prodiit ad aliquem cxtriitfc- 
Cumadum,fadipoenicuit: tumauiaalceriu» ^ 
fama,cum nonconllccquidineolibellofcri- 
ptum hicnt, illxfa manfit: tum etiam quiaad 
^ocnam famofi bbelli indiccndamnonfuffi- 
citcjwscompoficio : fed difcrce requiricure- 
jufdem pubhcatio, d.l.Hnic.ilft,fedvimeartim 
mamfr/raverit. Cod.de famof /Ml. e$ d.con^ 
fi/t.crtmrna/. Caro/t y.arnc.lioM»>\ttXa\l^» 

fcrc^rcr. 'bi, foll Mnnocl) b<x 2lu»iruff<r fc(# 
. tbcr ©cbma(|)/C(C. fj^enoch. dt^lo caf 263» 
ftftmer. 3?» 

Tercius 
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Tertius cafusefl: cum<juilibeIIumfamo«. 17^ 
fum comporuit,cum ipfemetnon publictvit, 
^ nec ctiam publicandum curavit: fed cafu fuic - 
ab alio inventus &c publicatus. Hac utique 
fpecie au(florcm ordinariapoenafcriendunu# 
efTe, non finc ratione concluditMenochius 
/oco med§ notato. nttm, 36. Etcnim negari noo^ 
potcft, au(ftorem pratcipue fuiiTe m caufa, 
quod famofus ifte libellus in lucemprodie- 
rit: cumillumapudferetinuerit, <Scnonpo* 
tiiis ftacim corruperit.Jam vcro ut nihil inter- 
c(l,occidat f cjuis ip(c, an caufam mortis prx- m 
bcar i.mhil.is.f.ad L. Cornel de Jic4r. ita aihil 
rcfcrt, famofumlibellum quis edat, an cau* 
fam cdendi fuppeditet. Quo etiam pertinec 
tcxtus inieg. tjHtocctdtt.io. §.tnhac^Hoq^,f.4d 
L. A<]uiL ^ tn /. Preetorate. 4. §.fid ^ fifuis.ffl 
*vi honor. raptor.w\:)i nihil rcfcrrc diciturj u- 
crum quis damnum detipfc: an cau/am feu 
occafionempraeftet,utabaliodetur. Addc, 
quoddanciopcram frei illicitaeamnc idim- ,7^ 
putatur,quod excaref quitur: praefertim 
evcntuscxopcre, quod tecic, pcr /c, vel ut 
plurimum fequi confuevic , arg. /. quoniam^ 
multa. 6, C. adl. lut. de vipMbl. i.i,§. ex incen^ ^ 
dto.fflde incend. rutn. naujrag l. tjuod <fui^ ex 
CHipa.293ff.de reg.jur.cfifceptmui.to. ($ c.ftcut 
€X itterarum.zo. dehomictd. Praeccrea cuni au- 
^or & compofitor libcJli famofi , cundcmL^ 
afTcrvavcrit.- facileconjicitur, diflramandi&: 
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pubUcandianimum ,quem temporc con>p#^ 
^'^* litionishabuit,nonfuiiTemutatumineceuni 
j^/facli poenituiflJe.Tum quod mutatio t vol uii- 
tatis non praefumitur, /. eunt , ^ni voluntatem, 
22.ff.d€probatiomb, l nonai ea. Sp nbi tn^ 
'verb prafins.fdecondtc.^demonftrat l.finct- 
'mm. 27. C. de teftament. c. hcet. j.deproCHrata- 
\ib. tn 6. Tumli voluilTct poenitcrejfinc uUo 
^aboreUbcIlumfamorumlacerarc, ycl Vul- 
canoconfccrare potuiflet. Quodcumnon-- 
*fecerit: coUigere promptum cft , ipfius vo- 
luiuate ac confenfu publicationem f^clani: 
* " Vic propterca pama ordinaria cum plcdlcri* 

dum enc. ^ 
176 H>uc pronunciato nihil deccrplt, quod in 
dcUdis imniediata,proxmia & propinqua, 
inonautcm rcmotacaufaattcndidcbeat,/.^^- 
fiHlt f. de condtEl. ob tnrp. canfamJ foctum, (jHt^ 
ifo.§ f.fproficto./.fidomHm.4S f./ocattJ^fimH" 
her i /. f f.f deA£l.rerHm amotar. Nam in pro- 
pofico cafuauaor famofi UbcUi proxima & 
^ immediata caufa , ob ciuani pubUcatio eft fa- 
Aa,fuit: cum UbeUi compofitio &c afTcrvatio, 
cx quibus fecuta eft inventio Sc pubUcatio, 
candcm pubUcationem immcdiace antcccf- 
ferint. Adhacc dcUdumt fcmofiUbeUidua- 
bus cx caufisconflat , & perficicur* compofi- 
tionefciUcct,&:pubUcationc, Ht incafupr^^ 
fedenti dtElum. Quiergocompofitionemc- 
jus prxftac: is ctiam m cgdcm deUdto pcrfi- 
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endo cooperatur* Quam ccrtecooperatio'- 
neninonremotam, fed ipfam propinquam^ * ^ 
delidicau/am, adeoque eadem pcena cocr- 
Cendam elTc , evidens cft , ^rj ./. MtrHm.d. ^ t. 
fif- f.ad L. Pmp. depnrricidJj.f.AdL.lHlpci 
fuUt, leg, isy cujHsopc. t4.f.adlJut,deadHi[Jjl 
/. tnctdtt, fad ScnatMconfit/tum T urptlL l. 
mc, Cderaptuvtrg Ctementtna i.deposnis. ' 

Nihilitcm rcfilhtCarolinaconfticutio cri* 
rninalis,<^.^r/.//(?. quae ad pcrnam famofi libcl- . 
liordinariam infligendam, in pcrfona com-' 

f^onentis requiritpublicationcm, Quicnim* 
ibellum famofum compofuit, compofituni' 
recondidit, ncc corrupit: pro co habetur,ac fi 
publica/fet.-promdiijue merito ordinariepu- 
nitur; tametfi cafu per invcntorcm facftafic 
publicacic, /. ^jui occidft.^o, §. in hactjuo^^.f 

adL.AquiI.dJ.PrttoraitA§ fed^ fi^f^iif vi 
tonor. raptoK & d. /. nthit tntereST. is fdd L. 
Corn.de Jicar. Paria ficjuidcm t funr,quoad cf* vjt 
fedum juris , candem perfonam qucm clTe, 
vel pro cadem pcrfonahaberi,/. i.fde /egat i: 
l cum ex oratione.44fde excuf tutor.l quik \arm 
eumfi/tum. 132 fde verh.oif/tgat. 
' Quarcus elt cafus : cum quis libellum fa- 
mofumcompofuitquidem , & ctiamafHxit; 
fedaffixum, antccjuam ipfiusdivulgatiofeu 
publicatio fa^Sa cft, pcenitcncia dudlus rw-fi- 
xit,fuftulit,atque delcvit, Hacinfadtifpecie- 
«redercm, ordinaria?famofiiibs;llipccnae lo-^ 
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cuni non relinqui, arg, /. ^mfalfim. ig^f.ad L. 
ilo Or«.^/r;^^ubiis,quifallani tmonccam per- 
cuflic, ordinariac poenae nonfubjicicur, fi pri- 
Mfc|uani iniaginem & forniamimpreneric, ab 
cpere incepco poenicencia mocus defticeric* 
Huic quocjue fencenciae mulcum pacrocLna- 
tur /. /. Cod. dc crimine flellionatiu, u bi Alexar>» 
2mp. refcripfic in hacc verba : ImprobHmtjtti^ 
tlem^criminojumfaterisi eafdem raplurihm 
fignorajfe , dtfflmu/ando tn pofteriore ohJigatio" 
^e.^Hodeadem altispignort teneremnr, f^eriim 
fecHritatituaconfnhsfi ohlato omnibm dehito, 
crimtnis infittnendt canfim peremeris. Ean- 
dem praecerea fencenciam nonparumconfir- 
TCi^iLS> ff.de hif,<jHi notantur infamta.uhiC^* 
jus JC. hoc modo rcfpondic :, Qhs auten^ 
cperas fnas locavit , nt prodiren artis Indtcra 
^aufi , ne^prodtt ; non notatnr : <jHta n$n eB ea 
res adeo tnrpis , ut ettam confiltHm puniri dc- 
th ieat. Exqualegefpacefcic, po^nicenciam de 
maleficio jani coepco incerpufuani , remillio-; 
iiemp(^nar inducercimaximi^ubimaleficiunt 
tamcurpe&grave non eft, uc cciam confiii* 
um de eo filccpcum puniri debeac. Quoii 
aucem confilium in prapfenci genere delidi, 
abfc|ue efFcclu fufceprum , fic puniendum, 
nulla lege auc con/licucione exprelTum «it, 
Idc6t]uc cale confilium , effedu publica- 
tionis non fceuto, pa^nam ordinariamnoa-. 
nierccur. Qu'6 faciceciam, quoijuftxpceni- 
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tlidinis humanitas non cft ampurandt , ut lo. 
quiMicur Impp. Arcadius & Honorius in Lfi * 
^(^^is. jS, C de appeUat fed delidli venia potni- 
tencibus AznddiJ.Marnch^tos,^ ^-fednecfilios, 
C.dchiiru. 

Noii obflat /. ea mente. Ss^ffde furt,^ L 18^ 
fen.ff.vihonor^rapt. ubi paenitentianihil pro- 
dcli.Nam inhisJegibus agitur de potfna pccu- 
niaria dupli vcl quadrupli, praci Unda , qua fur 
velraptor, propter furturapinamvedomino 
rcrumablacaruobligatuscft. Qii^* obligacio 
cum propcer furtu vcl rapinam commilTam, 
rcrumablatarum dominofitqua:fita:ciinvi- 
to>obpcenitentiafurisvcl raptorisjaufcrrinc- 
(\\x\x,vulgAta Ltd,cjHod noflriiAuffAeregjHr. Ac 
in propohco cafu no agitur dc obligatione ad 
pccnam pccuniarii cuiquam quaefita , veruni . 
dc poenacriminalilibcllifamofi : quae nonad 
commudumprivatumfeu pccuniarium, fcd 
ad vindi(5lam publicam exercctur; ac proptc- 
rca in bonis illius , qui agit , cflc non cenfetur^ 
argJ.popuLarcs,7'S*t*f.dipopHlartif,aEl. Hxc i- 
taq^ nonad privatum commodttm,fed ad pu* 
bli cam vindi(flam tcndcns accuiatio,pcenicc- 
tia intcrveniente, abfc^j; uila cujufquaminju» 
riatolli poteft: quod tamenno obtinctinob^ 
ligatione, ad privacum commodum exdcli- 
cSoquaefica. Hapccnim cumfemclnoftrafa- 
ita fit : proptcr poeniccntiam dclinqucntir, 
nobis invitis & diircnciencibus auferri ncc 
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po tcft, nec debct. L id, ijuod nofirum u ff.df 
reg.jHr. Deindc refpondeitduni t ad obje<ftas 
lcgcs,«/ &4di. i.f.firem, 2%jfMpofJ.^tiidJi$ 
pigitivui.ij.SA.ffM dtdtlit. ediflo,^firri%lc6\ cas 
ioquidcdclidiisiam patratis 6c confumma- 
^ ^is> & quibus Ixiio alicui accidit : ubi poeai* 
f cutia a popna non exculat. Nos vcro hic agi- 
fnusde libello famofo, compod^o quidcm 
&ai£xo> fed proptcr poenitentiam 4u(floris 
non publicato > adeoquc deii<n:o , inchoacx3f 
quidem , fed nondum perfe<flo s ubi poeniten-*' 
tiaad pcenam ordinariam cvitandam prodcdy 
& fufficit. Sed eade re latiuslHliUS CUrMlii. 
f.fentent.yfin.^H^fi, dp.num» 2i. (^^H^fi, pf. 
pnm. if 

Non item obflat Lfifalfos. $. C ad l. Corn de 
faff.\x^'\ pcrnamfalfi^ ordmariam noncvitanty 
quifalfum fabricarunt teftamentum autco^ 
dicillum,etiamii eo ufi non fint. Eademcrgo 
iratione poenam famofi libcUi ordinariam noii 
tffugict, qui fampfum libellum confecit^ 
affixrt, ctiamfi pcrnitciitia inrtimulatus eun- 
dcm ante publicationem rcceperit, 6c lacer^- 
' verit.Nonobftat,/»9/y^w. Eteniminiftalege 
dc poenitcntia fufccpta nihil prorfus exprcf» 
funi eftinccexpoficum , faliuni tcftamcntum 
proprer pocnitentiam interpoficam in ufum 
dcdu<5lumnoneire. Hocquidcmconltatsft- 
tricacorcm iUius teftamentiep ufum norv# 
f ile: fednon con(lat,qu6d poeni^enti^ motus 
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jil^ ufucjufclcmabftinuerit: cum defecStuoc- 
cafionis> vel aliis caufis impediri potuerit;; 
quo miiius falfo teftamenco uterctur. Qui i- 
taqucfalfumcompofuitteftaniencum,etfieo 
deficienteoccafioncuti nonpotuerit: fita- 
mcn animo utendi femper retinuit, ncc poe*' 
nituit: falfi poenamordinariamnoncvitabir/ 
Et dehdcjpecie d lfif*/fis, accipiendam ejfe^'^- 
mmno vcYtfimtle vtdetnr. Cseterum fi polt fal- 
fum tcftamcntum confe<flum,pctnitcntia du- 
dus animum muta{fet,illudcjue ufiirparc no- 
luilfet,fedlaccraifct,ali6vcquovispadto cor* ' 
rupilfet : probabiliter fortalTis quifpiam di- 
xcrit , eum poenac falfi ordinariae haudqua- 
quam fubjacerc,4r^«w.y«/'. atlegAt^Li. C. de" 
crtmtne ftcUionat. & Lfi ^Htsin ptgnorc Jf. §.fin» ' 
f.depignor.aa. cxquibus coUigitur^poenitcn-» 
tiam dclidtum ctiam perfe(5um quodam- 
modo purgare, & prodcffc : dummodorc in*^ 
tegra, &c co tcmporc intcrponatur , quodeli- 
<aumiftudncminiadhu(; nocuit» autpraeju- 
dicavit, 

Practereanon obftat /. hinfin.ffiadl Pomp, 
de parricid.uhi fi\i\x%, qui cmitvenenum, ut 
pacridaret, quamvis nondederit, ordinaria 
ultimi fuppUcii poen^ plcditur: fif l$.inprinc. 
ff.adLCorne(.deficar. ubiqui vcnenuni hbmi- 
nis necandicausiparavitjetiamfineminipro*-: 
pinaverit , legisCorneliae poena ordinariapui^ 
ii^ tur. Nam j: : fponde tu r , in his fimih b u s qu<? 
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legibusagideillis, qui non poenitcntia jufti 
• pcrmoti, fed potiiis occafione malcficiufrL-# 
pcrficiendi deftituti, propinatione veneni ab- 
fiinucrunt. Quod fi ergo in iftis cafibus con* 
ftaret; idco cjuempiam a delidlo deftiti/Te, 
quod vera ipfum poenitentia invafcrit : cxi- 
ftimaverim cgo , a poena ordinaria reccdcn- 
dum; fi modo ex delidloillo nullumadhuc 
damnum vel detrimcntum cuiquamillatuni 
cifet. 

Hocampliusnon oh^ait htemapHdLahea'- 
. fiem. is. 5. i.j^A./.ubi pocnam adtionis injuria- 
rvim paticur nonfolum is ,quialiqucm pulfa- 
vit: fcd etiam, qui ut pulfaret, manus levavit» 
quantumvis pcenitcntia addu(5tus,a pulfando 
abftinuerit, Dicendum cnim cft, infpccic hu- 
jus legis injuriam iam fuiffc alicui illatam, 
cum (utfHpra circa prsnap.hHjM §nuj. expU- 
cavtmm ) nontantumpuifando, fed& manus 
adverfusakumlevando atquc minando, in- 
juriairrogctur. Quodautempoftillatnmiu- 
juriam pccnitcntia adabolendaminjuriarum 
. adlioncmnihil profic auc condncat , palani 

47 cft:tum quia fadunat infccflum fieri ncquit. 
Un ieHo. U. §,faSi.f. de capnvis ^ poflUm. re- 

M verf.xx\n\ quia pceniteiitia t locum non ha- 
bct, ubi Ictfioalicuijamcont'gir, BM.tnl.fi 
ijm^nen dicamrapere^ s. C de ^pifcop. Clcr. 
MenechJtlf. dearhttr.jmJtc ccnt 4cafi.36$. 
»,%i.D.HMr$tterjnfH0tr^RJetnjur!i4 cap de 
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fkmolo liietto. hac de re prolixms dieeiur injr. 
tn§,h4caSlto.i2,n,2^*hocttt. Sicitaquecon- 
trariis argumentis diirolutis , intrepidc cori*' 
cludendum eft^ in propolito hoc cjuarto cafa 
poenitenti ordinariani faniofi libelli poenam 
rcmittcndani efTe : rametfx is nihilominus' 
propter hpc fuum dehdlum extra erdinem 
coerceri pollit, &c debeat.^r^. /. /. in prin. & /• 
jin.ff.de extraord, crimintb. /. Imperatores Seve^ 
rue.s 4ff'de jure fifit ef l ^generaltter^l § i.uii 
Saft.f, de ca/umniatorti, 

Quintus cafus eft:cum quis Ubellumfa- >*f 
iliofum noncompofiiiqfed»aUo componen- 
tc & didlante, fcripfit. Et huncjfcribentem ae- 
quc >ac ipfum audorcm , punicndum efle , a- 
pcrte colHgitur/Ar/./<?;c Cortte/ta. j. § fiejuis/i^ 
trum 9* ihi ? adinfamisma/icH}H$ perttnentem 
firipfierit.ffih,t.wbi ad poenam libelh famofi 
indiccndam non recjuiritur , ut (criptor fimul 
CjufmQdi hbelium componat : fed fuificic» 
cum ab aliquo fcriptum cflTc^io componcix» 
tc &c didlante, 

Nec adverfatur, quod Joanncs Ccphalus 19« 
confi.S4i.nuj6Jti; s»^cnh'ix;\i^^allegata/.j, ver- 
h2L(firtpfierit,cempofierit^edtdertt ) copulativi 
accipienda effc : idqucpacereexpunilopofi- 
to inter unuai verbum j & ahud, qui pundlus 
copulam importecejusque vircucem habeac 
juxtag/.in /.pretia rerttm.63.tn verLadeatff.ad 
Ifa/cg/jn C/em.fi<tpe.fiihi Cardxo/. ^deveri^ 



^lnjuriaautcmVr.Inftit. 

Ji£h$f. BM in ifi pdtrniu. 4» C commHnU utth, 
Mf^judtci].J4ngel. ^Imot.$n I Jiita ^jtiis.i^.ffi 
dc hered. inptt, Alex. conf lod, ^oh /. //A 6. lafl 
conf%y. toLiJtb. t DecttUiin l in eoyjttodplns; 
1 1 0. §,uii verba.ff.de reg.jur, d altii. H ae c nam V 

}|uc intcrpretatio crronea cfl, & perfpicuc rc* 
utaturcxeodcni tcxtu,his vQxhis: dolovema^ 
io jicerit'» juo tjuid eorum peret, Ejc quibus nia- 
nifcftiffimum e vadit , praeccdcntit vcrba !ion 
copulativc , (ed difiuncflivc inceliigenda elTc: 
ac proinde in praefenti cafu tamfcriptorcm> 
<fuam compofitorcm » pocnam famofi iibclli 
incurrerc : dummodo libeiluv ad eflrcdluni^ 
pcrduflus,hoc cft.mahifcfiatus Sc publicatp^ 
fuerit. Qnod tamcn dcclarandum cft, ut tumt- 
dcmum fctiptor tcneatur , fi dolost diffa- 
ihandi gratia fcripferit. d. L /ex Cornelta s.§/i 
ejuislthrHm.tHidolovemalo ficertt, /. ttem apud 
Laheonem i y. f. ait prator. 2f. iit, ne ifuid infa- 
ntandicaH/afiiit.^ §i oen eralttet. 2? ffh.t. HxC'^ 

3UC qualitas, id cft , dolus & Animus infaman- 
i,non tantum vidctur praefumcnda in eo,qui 
componit&cdit,^^/^. »? d i. ttem ap. ly ^.fi 
tjuisltbello. 29.ff.eod. Cephaltu dxonf$4i nH.2t» 
icd incocciam,c|ui aiio componente &: di- 
£lante, cjufmodi libellum excipit & fcribit: 
cum opem auxilvumcjue dclmcjucnti fcrrae, ac 
propterea in pari caufa cunicodem elfeccn- 
fcatun / Htrum. (^.ff.ad/.Pomp.deparrictd./j 
fd l.^u/peeu/atj, untc. Cdcr^ptu virgtn.C/e'^ 

mcnu. 
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i^depan djimthk D. HaArmJn d. irMH* 
dc tnjunusap. dcfHmofJibelL 

Sexciis calu$ elh cum aliquisfamofumli- fft 
bcllum ncquc compofuic,nefljuefcripfit;fe(l 
abaliocompoficum& fcriptum accepic, lc- 
git, veldefcripfic, aucperaliumfibidefcribi 
curavic ; non camcn publicavic. Hunc fano 
tquibyfdam pracfumprionibus a dolo, accjuo ' * 
adeo a pcena ordmaria cxcuferi poHe opinor* 
Si enim cafii duncaxac fortuico , & occafionc^ 
uc quid novicacis juxca communcm omni- 
um hominum defiderium ac vocum pcrci* 
perecur , evenic ; uc iftiufmodi libcllus a quo- 
piam legacur, vel defcribacur: facis indc appa- 
recnon animo infamandi auc injuriandi id fa- 
ftumeflc : & proindepanam l.Hnic. Cdefa" 
mofhhelict^w\ cum injuria tabfque animo foj 
injuriandinonfiac: nec famofi Iibelliledura 
fine dolo pcenam merearur, LftnonconvtciLs. 
cum tbt notatif, C k t. L lex Cornelta S § f^uk 
Ithrum.f.eod, PfotusconfiL tj^i. num ? fubtomo^ 
t.confilxrtmtn(iL Burfitusconfp^.numjy. Do- . . 
lus au ccm abeffe t videcura delido , quod cx . m 
improvifo cafu accidit:& faco plerumcjuc, 
non noxae imputatur, /. i.tnfin, C adL Corncf^ 
deficar. Ttra^uell depcenistemper.cauf.is.nH- 
mer,j. Qm cafiisindubio tmagis,quam rtu- lf# 
dium & propoficum delin<juendi praefumi- 
tur : cum dcliaa pcr accidens commifia,la* 
4ubio ptacfuniantur , /. mcrito. i}*ffro ficio^. 
•i C$trfi 
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if^4 Injuria autcm. i. Inftlt. 

CHrt.c07jf1L169.ntim 4 vol4.criminitL Et (]uait« 
do adfunc praefumptiones , quod cicraani- 

niuminjuriandilecftus, vel cranicripcusficfa- 
mofus tibellus ; iJlar prapponderanc pracfum- 
prioni,qii6d illudanimoinjuriandi^aucdif» 
lamandi fit fadtum. Pntfumpciones fiqui- 

XiS dcmtdeli(florumcxcIafrvnp, pneferuntur a-» 
liis dclicfloruni inclufivis , Oldrad, conf j^. 
vitm.S Soctn./en. coH/f/. 21$. rjnm $. cnm fi^q. 
Bruntuconf 2y,Riminald conf.1^6 .nnm.is .ton$^ 
t. crtmmal ^uos nove refert feijHttHr D. Hali* 
ntter. d, tra^lat, de tnjur. cap. de famofltbell^ 
Acqueillha:C(^uidem praeiumpcio, quod fa- 
mofus Jibellus abfqu^ injuriandi animo le- 
dlus & defcripcus fic, adju van & corroborari 
poceritfinqulari afredtione<5c amore , quo lc- 

i> gcns & cranfcrihens compledticurillum, qui 
inlibcllo famofb nominarus eft. Harcnam- 
queaflrcdliofingularis opcracurSc efficic, uc 
animus injuriandi a legence vel cranfcriben- 
tc abelfe praefumacur , BnrfatHi d, conf 94^ 

tft Quodlibet enim t obfcurum fadlium, exaffc- 

i\ <flionecujufquecapicinccrprecacionem,/r4- 
piend^. iSS. §. i.ffidere^.jnr. CefhaLcenfyS^ 
num, 49* Itk /. Ec huc facic,quod cx Baldo iru 
addtt ad Speculat. tit. de prafltmpt.^.^ecies. ad« 
. ^ fcrc Menochius Itk s^prtefumpt. 16, num, j. in* 
juriam non praefumi illatam ob cognationis 
affinit^tisque vinculum. Sed & non parum 
f rodeft ad excuiandum a dolo malo > fi ex cir- 
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ctimflantUs colligi podic ; aliquem delcAa^ 
tionis tantum causa , & uc vidcac acucum fivc 
aftutum ingenium &c intcntionem compofi» 
torisilibellum famofqxn ab eo accepifrc,& (!- 
nepublicatione legifie vel defcripulTe. Hinc 
etenim facile conjicere licec ( praefertim fi 
homo iiccratus ,honeftus, bonac famac & ex* 
iftimationis legerit , vel defcripfcrir J cjuod 
non causa infamandi , fcd pocius t addifcendi 
fludio id feceric: eo, quod calcs qualicaces ho« 
neRatis^ac bonac opinionis & famar,prar(um* 
ptionem delicJli excludant. ar^. ejn/fteris,24. 
tnfin. ubiTeltn, coL 2. verf.fccunio falUt.de ti* 
fitbgloJfJi infrtnc.in verk.honefta ff.eod, Cra* 
vett. confil, 244 num, 6. RolandJt Valle eonfsU 
nnm. $4» conf';^, num SS-lih i. Goxjidin.eonf 
II. nu. 12, lafin.tn /.admonendt.3iMHm.t67.ff!dc 
jurejHr. Grammat, voto.21.ttum.17.adfin.eonf 
crim. /|. num. //. confss.nHm.47 eonf6o.nH.t2^ 
Socin. jun. eonf^^, Ub. Cephal.conf^^i.num. 
22. lib i. Forro de hoc fexto ca(k videaturet^ 
jam ^y\/tenochim Itb. 2, dearbit^jud. cent.ixaf 
2^S- Tium. 4t. 

Septimuscafuscft: cum quis libellumfk'^ 
niofum a b alio acccptum^viciflim alii,6c qui* 
demuni tantum^fecreto tradidit Huncordi^ 
naria libclii famofi pcena afficicndum noiu 
eiTcjC >t cluiunt BHr/atHipradi£l0Confp4.nu^ 
17* riacaltb. I. Eptt. deltElor, cj nu i.Sylvefht- 
PteriHs ttsfummaM verb.UhUm^ etrcdfinemr 
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jfff €0S refirerjs D. H^lhittet.fip. Megato loei. 

Cm)\x% conclufionisracio hxc eil:: tum cjuia ex 
^raditionc&comniunicatione alccri fecreto 
fa^la , non obfcurc colligitur^ communican- 
<em non habuifle animum dif&mandi. Tum 
^iquialibellumfamofum manifellaire feu pu- 
DlicafTc nondicitur, nifi qui efrccit, utad pla- 
rium noticiam pervenerit. Cephalpudi^, confi 
i4i^num. li.allegans BartolHmm l.heredcipA^ 
lkm.21 inprinc,ff,tjHttefl.fac,pojf,($ leg.five-^ 
r#. J. t,oppoJition. i.^. ejHtfatisdarxog^ Spe^ 
tnlat, tit, di notor. Crtm. §. /. §./am de no* 
torio , &c. 

OilavuS cft cafus : cum quis famofum li* 
bellum non compofuit ; fed jam ab alio com- 
pofituni, cafu invcnit > nec cum vel laceravit, 
vc;I dele vit, rel combullitj fcd vim ejus mani- 
feftavit. Huncpocna ca^pitali punier.dum elfe^ 
nonambigui juris eft. l.unic. C defamof hvelU 
^Lp. C. Theodofeod,tit.Eju{c^uc racio eft: cum 
quia ille praefumicur audlor & compoficof 
libelli, d. L Hri.ibi,fciatfe quAfiauHorem hujuf^ 
modtdehUi. C.d. t.can. /. Catifj^qudfl.i^Sylve^. 
Jier Pieriw in d.fumfna. in verbo, libelltu. adfin^ 
verfadvertendum efl tertto^^c. Tum quia fi- 
nc cjus opcra frullra libellus fuiflec compofi- 
tus. Cum crgo ipfe deliclum ad cffedlum per- 
duxerit j merito.capicali poenac fubjugacur. 
LatiHs Menoch.pr^at. lik 2.de arb.jud, qaf. 
td^.num.jZ^ 

, . ^ Nonufi 
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Nonuseftcafus: cuaiquislibcllumfanio- 
fum reperit quidcm &c legir,nec corrupicrfed 
tamen illum non publica vit. Hac Ipccie or* 
dinariam pocnam famofi libelli locumnoo-* 
habere,inrcromneiCOFivenit,^^r/^A:/«w^. 
' * tfnic. C f^inof. Uicll. qui ad poenam capica- 
lcm inventori inHigendamcopulacivercqui- 
ritrut libellum rcpererir,& manifertaveric, fi- 
vcpublicaveric. CelTanccicacjuc publicacio- 
ne,& poena capicalis cc/Tare dcbec.^rj/*i». /. 4- 
dtgere.6.^ ejHamvis.ff.de jurepatronat,^ C cum 
gejfante. 69, ex.de appelUttomb. Sed t ucrum 
cxcra ordinem falcem arbicrio judicis cjuf- 
modiinvencorpuniridebeac, concroverfiini ; 
cft? Ec cjuidem id affirmac Ancon.Gomcz^^ 
lom. 3. variar. refilnt,c,6.nA. circafinem* Con- 
trarium vcro docuic Menochius r*i/« 
26i,nHm.S9.^ fefj.poH Ealdnmi Saticetnm^^Bo^ 
titfa^iHm Vttalem , alios^ k fe cttatos, Q<i a nx^ 
poftcrioremfencenciam, cancjuam bcnignio- 
rem,6c cgonon invicusampIe(flor,4rj.^/.//^- 
mcC.defamofltbell, quae no!i praecise ma.idar, 
ucinvcntor libclli famofi, cumi cotrumpat: 
ieddifiundliveprarfcribit, utautcorrumpac, 
auc nuUi confitcatur inventum. Qijarc etfi 
inventor non corrumpat : fi tamcn inventum 
fiuUiconfiteatur , hoc eft , ncmini revrht auc 
5 manifeftet : hac fuareticcntialegispraecepco 
obcempcrac, adeoque paraamnullamnierc» 
tur. Ex duabuseninitrebusalcernacivcfeu x%% 
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>: Jifiufi^iviproniiflisfvcl injundlis^noVibtrt- 
"«'^ quc,feiiuiiataatunidcbccur; (Sc eljdio (i-bi*. 
" CoriseiVquam foivcr^A: prx^^arj v lic/./i/if- 
rH»^JoJfJiU f.dejHr.dotJ fmfiurAnd*tm.34§* 

^< ' mt prcttor. jf. de jurejfirandJ It m empttone.S^» 
• ^^.penttlt.ff.decontrAh.empt.^^-^.firmlth. Eteod^ 

, csjHlatedtgertat Farin4cmM. 3.fr4x,crim$^ 

/f^"ii^i-.^Acc^ ejufmodilibellusabinventore 
r $ '^jAon laccracus v^l corruptus , podcaab alio 
: ^i^infcio camen » Ac non confencietice inv^nco- 
<f-^re J mauifellacus fuerlt? Etaehocc|uidem ca- 
Xuci aliquam pGenam, iive ordinariam, ilve 
>• ^^xcraoriinafiam irrogaiiclam «06* ttS^ lio- 

• . viflime ccnfet D. Halbritterus , Collega me* 

us charillimus, in tra£lat. dciniHr.Ciip.de fa* 
mefiltkcll. Cum enitn invencorifti manifeft^^ 
' ' €ionica»(am non cfedlcric f dtimmodo apud 
. eum libelius ifte iterum inventus non fue-. 
- rjlcj d^lidum hoc maiiifellationis nbn ipfi 
ihvencori , fed cbcuitl linanifeilacori impucan«« 
* dum:acpropcereahicfbIus,nonillepuniea- 
j4ps dus eric; tum tpa^^^e fuostenerc aucfiorea 
^ " debeanrl Lerim(tn. 26^f.depcmJ, z. § zi infitu " 
i:> ' ^ (T. nHRum.ffide dccHrt^nibtuJ.fanctrni^y^i^ 

«04 Dc«imu3 & ulcinii^ eflcaiasi;c£( 
BeUQm^rhbfiim quia^ 

. recepic, cumque.iliis oftendit &: manifcfta-i» 
«.^^.Wc;v^jM^ 

* • « j» • . . * • . • . • . 
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dc Injuriis» 555 

Verfibitradia,dcmonftrare paratus 
in cafu ejufmodi invcntorem pcena famofi li- 
belU noii e/Te percellendum,opinaturjaco- 
bus Butrigar. /kpe atUgata l.H?nc. CAefamof, 
UieU. Burlatus. d, conf.p^- nu, 32. Sc Cephalus 
frdtdiBoconf S4i> n $0. Caeteriini contrariam 
fentenciam{' cui, utpote veriori,& ego liben- 
terfubfcribo ) non levibus rationibusdefen* 
dunr & confirmant , Salic, in d, l. tinic. C. eod. 
'Schnetdan hoc §. nojl. n.s* Speckjoan. cent.2. qn^^ 
fiionuffi jnr. cl.tf.}. 7. n.u. & D.HMrittJoc9 ^ 
paffio ante defignato. Primum enim exiis, quae 
fupri cafu tertio expofuimus, dilucide con- ' -^^' . 
ftatiaudorcmfamoii libelli, ordinariaepcenae 
fubdendum clTb,c]uamvis cundemipfenon e- 
didcritvclpublicaverit, (ed aiiusquifpiam», 
hocfcccrit. Mulco ergo magis manifeflator 
' ' cftpuniendus : quippe quipandendo&fpar- 
. gendo libellum famofum plus, quam ipfe 
^ compoficor, dcliquiffe cenfetur: propcerea 
quod ifta ratione delicitumomninoperfecit, 
. atq;itafamam, honorem>& exiftimationeni 
innocentispablicc iffitjCiq^ maculamimpro- 
^beinuflic. Ucerqucigiturtanipropalator,leu ' 
/Mivulgator,licetau<5loremindicaverit, quam ^ ^ 1 .^. 
^aucflorfcucompofitoripfe, venitpuniendus: ' ^ 

ticc altcr alterius delicflo cxcufacur. Nam^. ' 
^ &aliasreustalicujus criminis nonliberacuri Uf 
'iifbciumdelicflinominet : fed ambo pariter 
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f Injuria autcm. i.Inflit. 

ricid. l. Hnic. C dccrim,pecHl. l. uit. C.dc accuy 
Sccimdofi famofi libelli audor , cjui crimi- 
nis objecfkiveritatemmonlVac, paenamefFu- 
gerenonpotcft, uti fupra oJlenfHm eFlexcon^ 
JittMtione CAro(tm,art. no,^ /./. C. Theod de 
'^iimof.liiell, mulco certe minus poeiiam cvita- 
repocericmanifeftator,c]uitantumaudlorcni 
libcllifamoli defcrt. Plus fiquidemeft, veri* 
>tat^m criminisobjecfli docere, quam audto- 
rcm famofi libelli oflendere, Tertio huic (en- 
. renciae fiiffragatur textus t ////.7fy^>?S!;.l C.ddL 
Corn.de ^^ubi utens {cienterinlkuniento 
''fairo,p(rna falfi coercetur; Iicetapparj2t,ali- 
um ilHus inlitnmcntiaurtorem & fabricato- 
rem funTc. Eadem crgo rationc propa]an^,a- 
deuc]ucu(urpans libellum famofum ad altc- 
rius infamiam & contumeliam, puniri debct; 
tamc tfi non i pfii m,fed alium illius audtorcm 
fuilfc conilet. Qnarto eandcm alTercioncni 
plurimum juvac coccus inLlex Corne/ta.s^S* 
^(juisltirrum.9'ff^'h.t,uhi ob folamlibellifa- 
moli cditioncm quis punicur; cciamfi alium 
compofuilTc libellum manifcllumfic. Item 
im f.feci. lo^ejufdem iegiit\ow\\x: cmpcorcni 
vcl vendicorem libelli famofi cadcm pocna 
tcncri, obidfolum, guod cmeric feuvendi- 
derit. Ex quo evidcnter pacet, cum a poena 
non cxculari aut libcrari ; quancumvis audlo- 
rem libclli famofi nominare pollic. Poftrcmo 
noflro t huic pronunciaco adftipulacur d. /. 

1 • ^ t 
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un. C de fdmef, ftiell. ubi famofi libclli invcn- 
tor , q ui vim c j us manifefta vic , capicali aniin- 
adverlionifabdicur, cciamfi ignarus rcpcre- 
ric. Acqucirainhac l.praefupponicuriinvcn- 
torem,eundemcjuemanifellacorcm non fu- 
ifTe libelli famofi audlorem, fedaliuni : 6c ni- 
hilominus tamen pocndaflicicur. Ideoique in- 
defic perlpicuum , nihil invencori & manife- 
ftacori prodeffe , fi audtorem libelii famofi 
nominare & demonftrare paracus fic. 
^ Huic fancenciae, pr«milTis racionum mo- 19% 
i«e .cisfirmacscjnonconcradicic Alexan.Imp. ' 
sn l,ma]orem,4' C.ad L Corn defa/fnhi in hae« 
verha refcripfic Afajoremfeveritatem exigtt, 
ni%erita eorum,<^Htfalfs refcrtpttomhm Htun" ^ " 
tur , dtgnk coerceantur poena : fed qmdeceptm . 
e^i per altum , fi (iiam tnnocentiam probat 
0um, a ^Ho accepit, exhtbst.fe Itherat, Ecenini 
in hujus lcgis fpecic cxhibens feu demon- 
ftrans au<itorem falfi inftrumenci , hberacur 
quidem apoenalegisCorn. defalfis : fed non i' 
tam propcer cxhibicionem per le , quam pro- * ^ " 
pcerealiberatur, quod per iilam exliibiciu-*" 
nem docueric fimul , fe per aucitorcm decc- 
prum fuiflTe^ncc doio maio faifum inftrumen- 
tum ufurpafTc : cum id faifum efie prorfug' 
ignoravcric. Quae quidcm ignorancia a deitcttrX 
pnenaeumexcufiic,/^^;?/r^. Z ff.de his.tjntnot^ 
infam. L iHltamu. Marcelltu.verf (itamen 
fgnarm*ff.^d exhiten, l ft ignorans. so.ff, locatt: ► 
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i'S'§'non tantHm.jf.de incend.rHin, nattfi-dgJ.fin. 
fflde decretisab ordtnefiiciend. L qni tn alterttu, 
i 4i>d i. yion p^tefl lYnprohm. p^.ff.de reg.jnr. L 
^ manififltffimi. 2 2. §.Jin antem nefciHS. C de fiir-^ 
tis* /. i./^ , confenflim enim,non tgnorantiam vo-^ 
tnmHs ohligart, C de tabHlanis^fcribis, ^c.h.i 
tit.69' InpropoficoaucenacafumamtelWot 

. ^ , libellifamofidemonflrarenon poteft; fe in- 
nocencem elTe, vel'ju(la ignorantiaduitum* 
divulgafrelibellumfamoliim. Ecfienimau- 
dlorem nominare queat: non tamen protinus 
indc evincitur, dolo malo cum caruilfc : cum 
ex hoc ipfo,qu6d libellum famofum manife- 
ftavit,in dolo efTe praefumaturj & confequcn- 
ter caufari nequic, fe ex ignorantia & ab(q> 
lo malo deliqiiifte. Nam quifquis t a<ftum iU 
licitum & legibus incerdi(flum(^ qualis eftpu- 
blicacio famufi Iibelli, rf. l.Hnic. CAefamofU^ 
^^iSf.^gericfiveperficic: doli fufpicionemin- 
curric. Alexan. conf loS. nn, /J. verfd qnand^ 
qnisJib^i Parif.conf.j2, n.sl'Vol.4.^ confyl. 
. eod,vol. 4»Cravet,eonf.ips,n.2,^S.Mafi' 
card^de probatiomb. vvL i concl SSi^n^o,^ A??* 
lllud hic (ludiosc obfervandum ell; quQcl 

\ \ gcneralit ferm^ omnium locorum confue- 

*^ tudinerecepcumvidecurrucfamofos libellos 
fpargences , vel eciam componences , non ca- 
picafi, fedarbicrariajudicispcena, proracio- 

• »,;^ne umnium circumllantiarum , pledlancur. 
Idque novillimi Receirus Imperii haud ob- 

fcuri 
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fciireprobarevidentnr.iXctct)^(a's^2t6fcllubf 

§. 3iim anNrn / foll .lucb/ ctc. ^policu) i)tD- 
x\nni\n^Kax\d^n\t / de Anno 1577* tit.ss TOit 
Q5ucbrrucfi:rn/ctc.$ ^lBvUUinoir nun/ctc. iih 
aucl)cmcrf<I)rvcrctrpccn/ nacb (grmc(fi.vui5 
j{)rcr or^cnl?*cn Obxi\U\i i crc. ^ %'fi(j- infirt. 

Uude & Domini CoUcgx mei hadlenus ejuA 
modidclinquencibus^ maxlme, ubi privatac 
tantum perlonae famofis fcriptis Isefae fucrunt» 
nullam aliam,quam graviorem pecunianam, 
&carc?ris poenam(^fir£(5le meminiXuiscon* 
filiisfivefententiisimpofuerunt. Confir Hci^ 
ginm part 2.^p. n.47. ^ fi^^*^f% adfinem.nec 
non D. Bocerum Uttffime ea de re dtfiferentemi 
in traSl. de famof.ltbell cap. j. ^ Fartnac. ttb$, 
praxerimtnalcjHdcfl. 193. n,42d. 

Subjicienda hoc loco eft , & dirlmenda an^ 
cepsquacftio : Nunquid delidlum famofi li- 
belli publicum fit , an privatum ? Ego, 
non atcentis aliorum traditionibus , il- 
lud privacum effe arbitror. Ratio hujus 
anertionis haec eft : tum quia taminDige- 
ftis>quam in hifce Inftitutiombus,5c Codice, 
intcr privata delicfla reccnfetur : tum quia 
nuUa ccrca lege caucum aut conflirutumeft, 

Y 4 utii\' 
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uc injuria,per famofum Iibellumillara,publi- 
cum fit judicium vel dcl (flum. /. i. f.de fnbL 
jttdtcJ.},f. ult.f^M prdvaricatorti. 
tll Noii obltat /. ^Hod ScnatHfconfultum. S.ff. 
h. t. ubi traditur, li m famofo Lbellp iiomen^ 
diffamati,fivecjus, quem injuria rcfpicit, non 
ficadjedum ; publicaquaclHoncremcflcvin- 
dic^ndam. Namrc(pondendum;cjuacftioneni 
publicam ibiaihilaliud eiTcquamaccufatio- 
nem publicam, hoceft, cuilibet dc popul 
permifiam:cum incertum fir,qucni aucflol: li» 
bclli notare voluerit, & plures in fufpicio» 
nem vocari podint: adeoque cuilibet in ca ci- 
vitateiiijuria fadaputetur, Nontamcnpro* 
pterea injuria iftharc privatum dcliilum clFc 
dcfiiut; etiamfi pubhca perfecutiofeuaccu- 
fatio concedatur. Quia publicumdelidum 
dicitur, vel ratione Jegis , quod certalexpu- 
blicum elTc voluit, & decrevit: vel ratione 
perfecutionis , cujus perfecutio feu accufatio 
cuivis permitcicun llludproprie & verccll 
publicum delidlum vel judicium,utpote ccr« 
talege publicorumjudiciorum conlhtutum. 
Hocmipropric &abufive diciturpublicum, 
jquippe eKnuIIalegcpublicorumjudiciorum 
Y^ofiC\(cc\\s,dJ.i,ff.depui;l.}ud,aJ3.§.fi?iff^de 
pr^vArtCAtorib.eleganter Vultejui itb, i. Inrtfp, 
• Rom. c 25. num, 9. Hinc etfi populares adlio- 
} m s t cui vis ex populo dentur, /,/. ^4'ff.depo* 
fuUriiMElJ,eum,^u$jo.^.infopulHrsi^.ffldeju* || 
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r^/MW^irA;nontamea verc ob id publicafunc 

{'udicia; quippe ex lege aliqua judiciorum pu- 
)licorum non defcendentia» Sedhacdereju» 
^HSw§,i wfi depH^/.jud. 

Porro ei,quod exdJ ^.j/;A.r.diximus,fi no^ 
mcn diffamati in libello famofo non fit cx- 
prcfrum, publica quxrtione fcu accufatione 
rcm c(fc vindicandam ; non advetfatur t /. * 
temMpHd,iyf,cm.9.ff',eod, ubi difcrtenotatur. 
fi incertx pcrfonae convicium fiat,nuliam cx- 
ecutionem , & fic nec publicam acculatio- 
nemefic. Etcnim Ulpianusibiinterpretatur 
Prattoris edi(flum,quo cavit,incumjudicium 
le daturum, qui adverfus bonos mores con- 
vicium cuifeciiTcdicetur. Illud vcrbum^civi, 
in edidlo pofitum fic intcrprctaturiutad per- 
fonam certam,non vcro inccrtam fit refercn- 
dum, fubindicans,hanc mcnrcm Praetoris t{» 
fe> ut) fi injuria certar pcrfonz fi t faifla, cdidlo 
locusrclinquatur, & injuriarum a(ftiocom- 
pctat: finautcm incertaeperfonaeinjuriafa(ftt 
fit, nuliaex cdidlo Praftorisdeturcxecutio, 
ideft, injuriarumadlio , dequi Praetorinfuo 
cdicfloloquitur. Undeapparet, Ulpianum.^ 
noncontradiccrc Paulo tndJ, 6. cumillcagac 
de injuriarum acflionc ; quae, fi incertae perlb- 
nac convicium facflum fit.non conccditur:hi<; 
vcroloquaturdcpublica libelli famofiquae* 
ftione fi ve accufationc : quac co cafii , ubi no- 
mcn diffamati exprefTum non eft , cuivis dc 

Y f popu- 
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populo acconimodatiir ; fiquidem cuju(vis 
interfit, injuriam illam per famofum libel- 
lum ineertac perfonac irrogatam vindicari. Ra- 
tio autem , cur privata t injuriarum adilio 
non competat, quando incertae perfonae in- 
juria fadla eft, fe ipfam oftendit. Cum enim^ 
injuriarum aclio privata fit , & per conJfe- 
quentiam (^namprincipalitervindidlamcor- 

csrnit, ut dieeturwf.§.t?7/umma,io.rjPim*si* 
0 /e^f. h. /. ) ad privatum intercfle , fi vc poe- 
nam oflfenfo praeftandam detur : eaexperiri 
nequit, qui nullum privatum interelTe prac- 
tendcre potcfl". Quocirca fi injuriaperfonae 
incertae illata fucrit : non poterit quifpiam_^ 
praetcndere,fe contumelia afTedtum efle, fija- 
queintcrelTe, ut honor 6cexiftimatiovindi- 
cetur,eoquc nomine poena pecuniaria fibi ad« 
judicetur. Atque hunc in modum illa, primo 
intuitu pugnantia Jurifconfultorum refpon- 
(a,do*fteconciliatD.Halbrittcr. mtrH^lMtn- 
Jurx4p. defiimofhielL ad fin, 

Praeterea noftrae fententiae, qua famofiim 
libellum inter privata dc;Ii(fla connumera- 
mus,nihil decerpit/. urt, C, de fAmsflibell. ^ 
Conftitutio crtmtnalU Caroli V artic, iio. ubi 
habetur , famofi libelli crimcn pcena capicis 
coerceri: quae po&na videtur ad publicama- 
nimadverfionem five vindidUmfpec^tare,/-?. 
inprinc Lulttmum.2iJ,[an^to.4i ffdepcen. Ca- 
ZL^ pitalis enimpocnatnonell c^aca.iU^ perpetua 
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publLcorum juciiciorum nota: cum non o« 
mniajudiciapublica Cmt capitalia : ncur nec 
omnia capitalia,p»ablica3 §. 2. tnf, de^Hbl.jHcl^ 
/, J.f.eodJ. i . §.Hh.f.d€ extraard.crtmtnti.iibi 
* . multa cnumerantur crimma , capias poeiu 
, ' pledlendafiveexpianda: quae tamcnmirtime, 

funt publica. Sic inadionetinjuriarumcri- tif*^ 
minalitermtentata ,poena arbitraria , (i quali- 
I * tusdelidifuadeat, aliaequecircumflantiarur- 
\ geant, ad mortem ufcjuc extendi potefl; uc 
U communiter Dodores tellantur,6c mfra (^fa- 
vente Domino ^pleniusdocebitur,<i^^.^. in 

pterea quis injunam rcCte publicis delidlis 
1"* annumeravent. ♦ 
Tandem 6c illa quaeftio cjuotidiana vjui- ^jj 
dcm, verum difficilis& dubitationis plena, '^- 
\< moveriatqueventilarihoclocoporerit : U- ^ ^ ^ 
uum famofo libello diffamatus , honoris fui " ^ ^ 
& exiftimationis aliquam faciat jac"luram ?^Ec 
r fane vulgi opinionc receptu:n eft : eum , . \ 

qui per tamofum libelium aut convicium^ ' 
l\ ab aliquo injuria affedtus eft, infamia labo- 

rarc ; donec contra injuriantcm , injuria- v * 
rum adlione conventum , vidtricem fen» 
I tentiam in judicio obtinuerit. Hinc opi- 
L* ficcs in Collcgiis fuis mechanicis non fc- 
y- runt cjuenquam , cui injuria eft illata , pri- 
f' ufquam ille modo legitimo fe advcrfus in- 
\ juria^ ' ' 

^ V > . - •. • ^ : ^ ...^-5-?^ . 



343 $.Injuriaautem. i.Inftit 

juriatorem ultus fucrit. Vcrum vanampror- 
fus cfTe ifthanc & crroneamopinioncm, cx 

tr^ fcqucncibusconftabit. Infamis talicjuisccn- 
ietur,ycl jufTu & audloritatc juris : vel re ipfa, 
id cft, proprio turpi fadlo, & opinione homi- 
numrvclopinione tantumhominum,ablquc 
proprio turpi fadlo. /. 2- verf./icet emm "vcr" 
tkt^.cff.deohfeejj.parentth, ^ patronUpr^fiand, 
l. eHyiju^pdter, 13. C, exqnib. caufisinfAm.irro* 

Stt* gat.dl. C.dedignitatih. Ub, 12, Primitge- 
ncris infames,proprie infames dicuntur;funt- 
<^ucilli,quibus jus ipfum nominatim infami- 
am irrogat : id quod triplicitcr contingit. I. 
Ob folum aliquod dclicflum , citra iudicis 
fententiam. /. /. ^ t, tit, ff.de his (juinot.infam^ 
I, decreto. lU ^ l penult, C. ex ejutb cauftnfum. 
irrog, l.i,§. removet, S.ffide poftulando. l. pro^ 
irum, 41' l,palam. 4S ff de ritu nupttar. l,J$ 
quis maior.4t> C detranfi£itonib, /. cum virnU'» 
/bit.si.Cad leg.Iul.de adultcr, II. Obiudicia- 
lcm condcmnationcm , malcficii cuiufdam 
CAuCsLfsi^iam.d /.t,ibi,^ui fiirti. & ibiy<jHtprofi^ 
cio /.ath/etas, 44 fin./.ftrtt.6,§ i.^ feqcjj.nota'- 
tur: if. & a/tyuot fecfcj ff. de hisy ^ui not.infam./. 
u/t, C ex (^ttib. cauf tnfam. trrog. cum fmt/tb^ 
111. Obturpedelidium,& pactumdeeore- 
mittcndo , prccio interveniente , fine iudici« 

* auctoritateinterpofitum. d /. t.vnf.ejuifitrtt, 
/. 4.^, u/t. /.quoniam, j. d^ /fitrti.6,%.pa^fi:^.' 
ff, ie his,qui not, tnfam. /. non damnatos 1$. C 
. ^ . .. ^ . ex^uib. 
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txcjHth. caHftnfnmjrrog* fufitis D. BoeerxUffs* 
Dijpfit 6, thefsi S9 & /J. Caccerum innu- 
niero horum , qui luris audloricarc infamcs 
propricrunc, haberihaud polTunt illi, quo- 
rumfamamlibellofaniofoautconvicioquo- 
dam aliquis cftinfedlatusi fiveprimum , five 
fecundum , five tertium gcnus iurc infamiuni 
fpe(!\emus. Nemo cnim ipfo iure, propriequc 
infamis eft : nifi qucmius fpeciahter & nomi- 
natiminfamcm pronunciat.^/V. ^4, ^H^patiT. 
iSjhiirifameijHrenorjfftciunt» C excjHtkcAHf, 
irifamarrogatHr, & i cognittonHm j §,cxtjltm4^ 
tto*ff'> de extraordxognitionth. 

Quod ad eos attinet, qui cx proprio fuo 
turpi & ncfario fa(flo,hotninum opinionc in- 
fames reputanturj funt ilU , qui maleficium a- 
liquod,putafurcum,iniuriam,rapinam,aduI- 
terium , homicidium, aUudvccrimcnpubli- 
cum commiferunt5 cx eo tamcniudicis (cn-, 
tentia definitiva condcmnati non funt. /. />f- 
$erlocHtio.i9. C*ex qHibxaHftnfam,trrogAJ,2*> 
ff,de otfecj parentih. patronis prtfland. d, L 2.^ 
Cdedtgnttattb, Hi proprie infames efTe iniu- 
re noltro negantur: &nullamexiftimationi$ 
infamiam percimefccrc five fuftineredicun- 
xwtlnHUamA 4 d l.interlocHtio. t9* iii, infamet» 
eum fictjfcnon videtnr, C, ex cjHth caHftnfam. 
irrogat, ^ Leos.qut. t2.ibi,nec entm tnfam&ifitnt^ 
f, de decHTtonth, Huic etiaminfamium ordi- 
niaccenferi nonpoire illum t cui convitiun^ 
, , . ^ cftfa- 
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l^ftfifihim , aut ih cuius infamiam famoius liV 

bellusemanavir, fi mcegervitae, fcelerisqu^ 
jpurus fit, iioii dubiutur ; cum aoi^ fola ob- 
tredlano 6c convicium , fed dagicium iplum 
cfficiat, lit quis opinione hoiieftoruna 8c gfa^ * 
vium virorumpro infami liabeacur, Hipofiiir 



azi Solagraviam&hontAoHimhoA^ihw 

' ' jpinioncabrcjuefuopropriofcelei^e^quodam* 
inodoinfamesexilhmancurillij qui cjuiden^ 
V ^veratn£uliesrioiifunt: fed in iuiclcyis tk<pL 
/tat macula afpcrfi dicuntur./.7r/«r^fif j/. C.^Z^ 
Hio^.tefiam, ^uorum itcm opiiuo ac verc- 
fofKiia apud bonos & graves oncrari<licitui^ 

"r.^ infam. irrogat, Sed 6c h oru m confbrcio aggrc^* 
^gari debereeum» qui famofa icriptura aiitV 

" convitio dtffamatu$ cft , rediencgatxir.Tiim 'r 
"^' quianullalege (finequalocjuicrubefccdum» 

s ille,quieftinimerit6diftama^^^ 
^ • "tusf iiti infamium locietati (ionilumeraroK^ 



V* 



♦ - 



JTum etiam quia nemo prudens & difcretus . 
^ opinabicurfacilerverecundiamonerariillius^^ 
llpWitotae lcvis mtacula afpergi eum , qui pro-^ 
t<^rvttate alicujiis iiiiuria eft: affedHis : quip«^ 
pe Cuni optimus & integerrimus quijfque^ 
. n^alevolqrum malediclis vcxari poflit. At- 
ii4 que itatek hac fuccin<fiafpecterumin&mi«J 
umomniumindudlione perfpicuum evadicj^ 
(]uo4^;iuliam omaiuo infamiam is^ incurra^ 
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quifamofo libello,aut quo alio convicio dif^ 
famatus efl. Quam fcnteiuiam evidcntifR<» 
me confirmat tcxtus sn /l a/legata L unic» C 
defamofis ltiell. \n cuius fine Impp. Valenti- 
nianus & Valens aiunt : HujHfmodi autem li^ 
hellpu ahertvu opinionem non Udat, Eideni pa-^ 
trocinatur quoque RecefTus Imperii Augu- 
ftanus de ^nno IJ4S. in fine. tit. '^Jon ^^nb# 

tvercf ^ @6{}mn/ ©efellcn / ivnccbrcn ic^r* 
fnabcn. Utmil verf foK ancb bcr \u 

ni^/CfC item Ordinatio Politise Francofur* 
cenfis. de ^Anno is??- ttt, 3$. §. foUctt 
^UClVCtC. uiihisdtJpomtMrverlfu: ^SefottaucO 

tcricni^/ fo gci'd)mal)Cf wor^cn / fcinc^ mcfj^ 
«upacfricbm / fon^crn bc^j fcincm ^anbiwcP 
gclafjcn/ ionnb Nc .O^n^mcrcf^ ©efcllcn/ mif 
i)nb ncbcn jf)mc ^u arbcpfcn fclnil^iij fci)n / fo 
lang bt^ btc angcjogcnc iniurien v>nJ) @cl)ma# 
^c / fjc^cn jhme / n)U pd)^ gcfcurc / crorrcrr 

irtrbf/CfC. Etfic etiamnoviffime docuitD. Cot^ 
/^^^ Bocerus in traiiat. de famof libell. cap, 4, 
pertotwnu. 

- Pro huius materiae complcmcnto 5c hoc t2# 
indagare expedit : utrum fpurii fint l\abcn- 
dipro infamibus ?, Negativam fententiam & * 
aequitati & veritati magis confentaneam eflfe 
iudico, has trespraecipueobcaufas. I. Ubi 
nulla eft culpa , f ibi poena debet efTc nuUa. 21^ 
/, attHd. ff". de verbor. fignif.Lcrimen. 26 ff, 

depceHm 
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dep(tnJ.fi»cimm.22,C,eod.kt\n{ipur\onvllm 
Jacft iliegicimx procrcarioiiis culpa. / ^mrii^ 
ii.ff'.de£cmH§Hii. Nevet §2. mprmt. e. nafii^ 

j^, diftinil, Unde Bion apud Plutarchum bcl- 
le«ic:eum , c^xxi parencum poenas liberis irro* 
get»fiinilem viderimedicoi quipacemumob 
«7 mprbum filiis medicamcnca propincc. 1 1. In» 
. iamibus £c curpib. t perfonis adicus ad digni* 

ifr r^./ivr ^ir^. Spiiriisftntcmportaedignica* 

tum patenr. / generaUter.i, § ^urios, 2,^d U 
' ^Hrii.S. ittprinc.ff.de decurtenth, 111. Siipup» 
riiob'id9«|ii6dexlegibu$improbatocoita 
naci(unc,infamiumlocohabcndieiTenc:con* 
; fequcnsibrec»,eos fUcimabincunceaecate^ 
• kifantia turpes.acque .in&mes exilHmandot 
W eflc:cumcame tiwsnoftrumftciscrudelcc/Tc 
prQnuncicc» uc infances > qui renfu careatt 
deoque doli dc cuip» incapaces limt^ pecca^!» 
(cinteIligantur./yJ*5'«^yS*.ii./» fine, C. deitem 
*' ^§cfofi tefiam. fif /• /. verfimptifferct veri. C-dt 

Hittc decifioid non obflat r. Meedtnt.t4^ ' 

ext, de purgat* canonica. c per venerahtlem. i$» 
etdfatem. ext. ^utfiltifint legium$. can^ i. & cw. 

figem.9A^ifi^^^%6.Se^eieke^.t 
ff.i.^yr^^.in quibus locis fpurius adfacros ^ 

ordincs promoveriproliibecur* ei^uc longae* . 

^yltts & oeaedi^o divi^na dtntpgxiau Jd c- . 

mm non de onuuiadUbii&c ipurio intelti» 

■ p " |pnduoi 
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gendum c(l:fed de eo duntaxar,qui parentuni * 
vitia imitacur : nequaquam vero de co, <^ * 
quem propria viftus , vitacque honellas com- * * 

/. 3* § jpHrtos, tht re& vitk honefik rectpien- 
,,iHr.ff.dedecHrtom{f. 

Ncc adverlatur locus I>eHteron.c.23,v.2. ajtl 
iibi de fcorto natus in EccleliamDominiin- 
gredi, adeoque munus publicum gerere ve« 
tatur. Nam praeceptum iliud adJudaicam-# 
pertinuitpolitiam, quo nunc nonadllringi- . 
mur. Proindeque fi /purii fintfingularipru^ * 
dentia , &c excellentibus virtutibus pfaediti: 
ab officiis politicis vel Ecclefiafticis hodie 
nonfuntaicendi.HincSc Jcph he,tqui/pu- 2)1 
" lriuserat&: ex meretrice natus, a populo IP» 
raclitico fuit in Ducem exercitus eledlus : il- 
lumque Dous ipfe fuo populo gubernatoreni 
prxficivoluit./v^/r.i/. Quia Deus non fibi, 
lcd hominibus I gem pracfcripferat. Practc- 
rea & illud ex hilloriarum monumentis li- 
quet: multos,c)ui(puriifuerunt, inegregios 
&infignes virosevafiire, & ad maximos di- 
gnitatum gradus evecflos fuifle : Htplurihu 
ojiendtt GAbriel PaUotm tn tra£l. de nothisfpH^ 

riu^'C.5S- 

Smiiliter aflertioni noflrae nihil r ^fiftit. / 2|i^ 
iegem Anajlafit jxirca med.tbi, (jna tndigni non 
Jitnt, ^Hi alteno tahorant vttto. /. nlt C. de nn^ 
tHra/tb./tber. f^CQX^uibus patet,qu6d liberK 
* • - Z . • ' • natu*- 
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nar\iralesc{icaiiturlahoi*arc vitioalieno, fciL 
parcntiim fuornm. Siquidcm vitium illudin 
ipfis fpuriis iiifame non efl: : aliocjuin enim o* 
inms homo infamis diceretur, utpoce qui vi- 
tioprimorum parentumlaborarec. Imo con- 

3J tra dilertirefponfumcxcat: patris f nota fi- 
lium maculari non dcbere. /. 2, §, tnfilti^.z^ 
'verftnavo ^^ocj^,jf.dc dectirtontb. Sc auJlunt 
pacris delicthiiii inuoccnti fihopcenac eiTe.^/. 
/. 2. f.nptllfim-7 ff eod. item filium non porcarc 
inic]niratem pacris lui £z,echte/.c.i8.v 2o.nec 
cjuidem odio pr«*grav<*ri. d / fi cjms fuo. sj. J. 
/e^i^. C. de tnojfic. teftam. c. non deba.22,de reg. 
jHT tn 6. 6c deiuque matris calamitaccm filns, 
ficque etiam fpurlis , nocere non debere. §, 
(iiifictt.f.deingenttU. 

14 Sic minimc rcfragatur /.fiqttatiltiflrU.j, C, 
4td SC Orfinanum. ubi hiip.JulUnianus in^ 
niulicribus mgenuis & illullribus nominari 

fpurios,fatisinjuriofum,facisqLieacerbum<5c 
iadignum dicic. id namquenonicaaccipien* 
dumelh cjuafi ipfi fpurii ex eo, cjuod fpurii 
func> intames ccnfcancur : kd .juod fpurio- 
rum matri illudri injuriufum 6c nidignuni 
fit, q uod fiiios nacuruics fi ve fpurios habear* 
Pra^cercac]uamvis injuriofum fic , appellare 
aliquem fpurium. d./Ji cjua. tlluflris. y. C. eodn, 
inde camen nonfecjuicur, fpurium eJfe mfa«5^ 
mianocacum. Nam &quialiuni cjucmpiam 
(Contumeliosc vocac vel lufcum , vel ccecum, 
... . .. velfur-' 
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vel lurdum , vel cUudum , vel pauperem , vel 
gibbofum:injuriaquidcmcunclemafficit,li- * ' 
cit illciftiufniodialiquocorporisvitiolabo- " ■ 
rer, ar£. L 2. in fine prtncip. verf.cjHidentfn tam * 
durumi ^c, CquanAo ^Htbm tjuarta pars de^ 
betHr,^c. Ub iq, haud tamen ex illhac injurio- j 
' - > (a appellatioiie ali^quis eorum iufamia nota- 
• tur;utnecilIe,c|uiverbisperfeinjuriofisimj» 
m^mo onttztMVtpertextHminLunicinfin.d* 
de famof. hlfell, Donell, lib, //. Commentar.ds * . 
jure civ, cjS.pa^, J04* verf nihtl agtt volun" , . 

^ . Amplius haud rcpugnat can, conjunElionei. Z)f 
\, 2.cauf^S'^^^fl'^*(i 3 ubiliberiillegitimena- 
^ ti infamia notari videntur. Etenim textus ifte 
non locjuitur defpuriis , (ed de contrahenti* ^*' 
busnuptiasinceftas, <5cait, quodiftiinfames ^ 
ccnfeantur. Sic quoque textus inc, infumcsjj* 
caufS, (jUieft. i, de his, quicommiferunt ince* :^ 
ftum, non vero de liberis inceftuofis,exaudi- 
ridebet. 

Deniquc niliil movet , quod in liberis & x^g 
pofterisplerunque exempla eriminispatemi 
metuantur, arg, /, ^ui/^uis,;, §./. CadLlHLma- 
jefiat.&c /cortatores quandam vim, quse et- ^ 
iamtranfeatin filios, in {emen transfunderc 
putcntun Quandoquidem argumentum i- 
ftudprobabile quidem eft, at non neccffari- 
um. EtficniranliusfacpcfimilispatrieiTefo- 
lei:hoctamcnnoneft perpctuo verum : cum ^.^ 



' • S.Iniunaautcm/i.Inftit. 

- & ex im proho & vili patre aliquando probu» 
& iucegr« vitac filiii» nafcatur : licut e contra» 
^ rio €X probo lioneftqipie ^cre degener Sc 
improbus (iltus fkpenumero producitur I* 
fl7 de6c}uerpurii,tfi mod6 honeftismoribus6c 
i \, virtutibus confpicui {latt non debent pror 
l^cernacales impediriy^uominusadhondres 
. ^ & dignitares afceiidanc. Huicj^fentemUipofi 
JPaliiotumcLtraEl.denothiSi^C.c SS^fiifcr^fi'' 

. Fachineu$ltk4*c^ntrwerf ihr.cpS^BronehorJi, 
i. A^ifcelUn. controverfaffcrt. 22^ D Bon 

\\ €ir. iiftraS^.deinvefflitHr, fiud. r. J. rt i^i» Aru* 
mtm ExetciU luflin^ ii« ib. 9> H^* A MmthiM 
Stephan. cent . 2 . ejH^fl. 81. /itJ. lacohtis Thomtng.^ 
dectf 48.& H*jgnQn.Dtjp ^•controverfZ.Tam^m 
afiacrkerinemiirariHmdtlpHm Hctgitis pari^ 
i.y 21, KHn^, 1$. fi^f' ubi plnrescttat: qutiHS 
fl^e adflipHlatHr JSjt^ermDt^^n.fkititAZ. 

' §. Patitur aHtcm.2. 

.1 ' ' ' • «. 

Parirur autcm qais injuriam non^ .' 
folutp pcr lcmetiprum , fed ctiam pcr 
liberosfuos^xiuos inpdtcftatehabet: 
icemquc pcr uxorcmfuam. Idcniiii.« ^ 
magis praevaluiti Itaqiiefi filixalicu* . 
jus, quasTitionuptacft^iojuriam fc-rj" 

. ^eris: ii0alblttmfiUiiioiaiaet^^ . 
- : - ^ li ^n|Uc 
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iniuriarum agi poteftt fcd ctiam patris 
quoquc & mariti nomine. Contra au- 
, tem, fi viroinjuriafada fit: uxorinju* 
riarum agere non poteft. Dcfcndi c* 
nim uxores a viris, non viros ab uxori- 
bus, arquum eft. Sed & foccr nurus 
nomine,cujus virejusinpotcftatecft, 
inj uriarum agere potcft. 

SUMMARIA. ^ 

■ ' .• 

I Injuria tlicai fit, vel pcr rcmetipfum, vel pec ilias per» 

fonasjSc hujusiatio. 
a Injuiiator filiuiufainili^s putans pattemfamilias. vel 

muiiercm viduam , &cc paui aucmaricoinjuriam 

fccifTe non vidccur» 
j| Senfusl itemapud 15 5interdum.45.ff deinjur. 

4 In^uria iibetis no(liisfa^a»adnos adeo pertinet: ut, 

etiamfi volcotibas iis fiac , tamcn nobis a^iQ 
competat. <i 

5 Volenti6ccon{entientinon 6t frius.autinjurla. 

6 Laudandomalitiamaugeri non opottet. 

7 An«valeatpa£^um intetcrcditoreni &cdebitorem, quo 

creditori pcimittitur, dcbitorcm morofum quo* 
quo modo traducere ac diffaroare' 
% Voluncas hominis eft ambulacoria«&. quotidie routari 
poteft. 

f Fa£tum invalidum eft, quo rudicus concedit alteri, H 
deincepsi&ejushortoieperiatot, quod ipfeeuni 
queatverbecare. 

10 Conventio non valet , qua offendens vindi^\ra oS^ 
fenfopermittit. 

II Neme fuorum membrorum dominus. 

U Duabusiebushominiinpiimisopus: bonaconfcien* 
• tia, Sc bona fama- -^, 

15 Sentcntial i.^.ufqueadcA. ff.deinjur. "rff 
&4 Intelie^us l.in diem. $,§, i. £f. deaqua&aq.plur.^^ 

arcend' ^ 
if Contcadus, qui abinitio funt votuntatis,expoft fa*' 
ftofuncncccintatie. Z | . ..i6Mi« 



f.Patitur. i.Tnftit. 



16 



ts 



at 




+ 



i 



omin^ liiri einancipacij vcl fpuiii, pater iniurUrum 
agcrc i^rquit. 

17 Num paccriiijuriam,filiofiiiiiliasiriogataiD» eoin- 
vito rfmittcrcpofllt. 
Vtiuni iiiius , pcft rtniiflam apatre injuriam emati* 
cipatus,a6tionem in|ttiiarum,icpciere valeat 
Kemiilain uria amplius reco.inou poceft; &faAum 

legitimc,rctra£lari non debec 4|. 
EnoUiiiur 1. fed I1 unius 17.^ fed {Ipatcr. 14. verri" 

dcm &c n emancipatus-ff deinjur- 
Scnlus I» i Cdebon matem 1 cum oponet.6.6cl. uh< 

C. debonis.c]U3rliberis,&c. 
Anne frjter pr^ pter injuriam fratri fadam » aliaVe 
conjun^a perfona in linea coUaterali» obinjiixi- 
am coniuncto faf^am . inluriarum ageie queat. 
ai lui nngularcin unoindicat »ius communeeilecon- 

trarium in aiiis. 
14. Vnuspioiniuria alteri fadajegulaiiternequitinitL- 

tiarum experiri. 
15 Ab officio iudicis ieftis,tum propiiz caufs» tum tf- 

fc^onisration^ quisrcpcUicui 
fttf Suorum appellatione qui concincantur. 
27 Mum niagiilratui. exiniuijafubditoinfii£^a*iniurix» 

rum a^ioquxratur< 
at £x a£libus cum alio geftis, nuUa nobis acquiritur ob* 

ligacio. / 
tp Nemo in aliena lite. idonetu defcnfot cxiftimatux 

abfquc fatlfdacione. 
fO Patna & dominica potcftas, cfl divcrfa a poteftate 
roagifti^tus. 

)i Fater & fiiius habentur pio una cadeiuque pci- 
fo na. 

92 Subdicoiniuriacontcmplatione domini illata , ip(c 
doniinus iniurutuin fuonomineexpeiiri potcft. 

ti Quando Vniveriitas vel Re(publica , pio iniuria cif t 
fada, iniuriarum agcrequeat. 

14 £x una iniuria incerdum quadiuplex oritui a^io. 

35 An n viro iniuria illataficuxoreampcrfequi pofGt. 

36 Vxoresa viris defendi xquum eft:non contrii 
§7 fVxores viioium, non viii uxorum , dignitatem paiti* 

cipant. 

9S Quibuscafibusuxoragerc pofCt» (1 maritus iniuria 

iit a6fc^us. 

§9 Vnivciiltatcm , Scnatum vcl Collcgiunviniuna affi. 

CiCAb 



^ ^ dclnjuriis. 

f N^r^ «^«n«> omnibu» fit GnguUi Colleii, iniariam fac«.'^^ 
fevoluifrecreditur. ' 

4* Vnivciliuf , vci Collcgium pto cetit perfona ha- 
bctur. 

41 Quod Vniverfitati aut Collegio debetui : fingulii 
r.on dcbctur : u quod Vflivciiiiatis etk, ad (iugu. 
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. pyXplicatum efl: hacleniisabunde; qui, & 
•^cjuomodoinjuriamfacianr, idell:, qui a- 
.<flione injuriarum ceneantur:nunc,quibus in- 

I'uriafiac,ideft, quiiniuriarumadlioncmha- 
>eant,difpiciendum. Ficaucimalicuiinjuria, 
velpcrtfenietipfum, vel peraliasperfouas. ^ 
'Per {emetipfum; cum immediatc feudiredli 
ipfi patrifamilias , aut matrifamihas fi ve prae- \ 
^lenti, fiveabfenti,injuriainfcrtur. Perahas . 
. ^perfbnas: cum mediate fi ve per confequen--' 
.tiamfit: veluticumfithberis,vclfervis, vel 
j^uxori,autfponfac, nurulve, velcadaveriauc 
,/amac defundli, cui hcredes, bonorumuepof^.* 
tielTbres extitimus. Horum omnium ratiaT*' 
cft : quia fpeilat ad nos , & ad noftram cxilli- . 
mationem injuria, quae his fit, qui vel pote- 
ftati noftrac, velaffedlui noftrofubjedlifunr. ' 
/. I. §, ttem , aut perfemetipfum, fif §§'fi^j. /. i^, 
V lifemapud is $*conviciHm. ^ §.Jponfum ^uo<j^^ 
I ff.h.t.LHdovic.Gilhaufenin Comment.de injur. 
^ ' >^ famofJtbell. § 5,num,69> cumaltejuotfecjCf.^, 
' V §. 7. num. 2. ^feej^ Farinac. libr S.prax.crtmi*^' 
val. cjUdtftion. los.injpetl» 6. num.2SS. ^ fc^ji^ u^ \ 
kimultisampUattombtu ^ Itmitattonib. td pr^ 

Z 4 ' clari 
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^lare enucleat» Quodfi tamentinjuriatorfi 
liumfamilias patremfamiliaS) vel niuhereirtf 
yiduam, aut rpoiifamliberamelT^putaverit: 
nonpoteftvideri, aut patri, aut marito, aui; 
iponfo 5 injuriam feciffe. Quod fi fcivi/TeCi^^^ 
•^quem filiumfamilias efTe : etiamfi nefcivijrec,^^ 
cujusfilius efiet: dicendum eft, patrcm fiio 
nomine injuriarum agere polTe^nec minus vi- 
rum & fponfum ; fi injurians nuptam effe (ci- 
ret. Nam quihacc non ignorat , cuicunque pa- 
tri,cuicunqu^ marito, cuicunque fponfo,per 
fiiium, perukorem,perfponiam vultfacere 
injuriamy.^»w,y///*/^. ^.pen.^Hlt.f.ha. Panf^ 

f VionohdiiidJjtemapHd.iS' §'tnterdum.4S* 
ff^ifd* ubi injuriarum a me convenirinonpo- 
te^, qui injuriaaffccit fervum meum ,quem 
aliferius , puta Sempronii efle credidit. Uade 
cbncludendum videtur: injuriarum non te- 
ncri, quiinjuriam ahenae potellati fubjcdlo 
intuhtjfi cujus poteftati fubjedlusciret, igno-^ 
ravit. Nonoblbt, in<juam, Ibicnim injurians 
nonproptcreaab adlioneinjuriarum excufa- 
tur, quod nefciveritj fervum , quem verbera- 
yit, meae poteftati fubditum efte : fed quod 
contempiatione Sempronii,quemdominum 
eflc opinatus eft,{ervum meum verberaverit, 
non verberaturus,fi mcum efle fciviflet.Qua» 
rcincafu illius legisinjuriatoranimum mihi 
injuritminfcrendi non habuit:fcd Semproni- 
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um tantum injuriose lardere voluir. Id quod 
ipfe textus evincic , his verbis i.mn c^fkrui 

^um jimeHmfctjfa, In did^a vcro /. eHmytjHt.it. 

'^jurians cjucnicunque patrem vel dominunit 
perinjuriamfilio vellervo illatam offcnderc 
voluit: atcjue itainjuriaillaaddominumpa- 
trcmve redundavit;quamvis injuriatorigno»* 
raverit, in cujus potelktefiliusfamlias , vel 
(ervus eflct. 

U(queade6auteminiuria, qurt fit Iiberis 
noftris,ad nos pertinetrut etiam li volentibus 
iis fiat^nobis tamenadlioc6petat;IicetIibcris 
mcritodcnegetur: cumnullainiuriafit, qux 
in yolentes cadat, dJ.i. §. Hfcj^adeo.l.fi (jHisfer^ 
VHm, ^S.ff^.h. t» L tn diem,t.§, t. ff.de a^plnv.ar^ 
xend.cfctenn.2y. de reg.jnr, m 6. Nemo fiqui- 
dcm t cenfetur fraudare eos , qui fciunc & 

i conlentiunt, /. /. infin, ff.de aEl empt.l.nemo vi" 

; detur, i45'ff*dereg, jur. L CHmdonattonis.s^ C. 
de tranJaEi. L vendttor, ii.in princ. C.dd refctnd. 
vendtt, Hinc patronus non invitus , fedcon- 
fentiens a liberto in ius vocatus , edidto non-# 
utctur./ ijHamvis.ii.ff.de injtisvocando: nec ai- 
ter pluriunidominorum, qui veniam dedit, 
ut communis fervus caederecur , ea dc re ager; 
fedreIiqui,non conknzicntes J.fedfiuniw.i 7. 

' ' in princ.ff.hoc tit. 

Nihil refiftit /. §,penu/t.ff.de fervo corrupt. 
'ubi etfi fervus erat omniniodo fugiturus , vel 
furtum faclurus : tamen qui laudator huius 

Z 5 • propo- 
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propofitiexftitit, fervi corrupti tcnetur: ae 
^ proinde etiamtin volente committiinjurit 
videtur. Nambreviterrefpondendum; non-. 
minus dolum arguilaudantis» quam accufan* 
tis:cumnon oporteatlaudando malitiamau* 
geri: utan VlpianHsmd^^ fenult. circa finenu. 
Quare refpedu quidem fervi mali> non exi- 
J(Umatur corrupifle: fecus autem reipedlu do« 
mini,quoinvitoiftudfadtumeft. 
7 Porroexco, quodjam diximus, injuriani 
^ volentinonfieri, elegans exoritur difcepta- 
tio : valeatnepa(5luminter creditorem& dc* 
bitorem,quo crcditoripermittitur, debito- 
rem^^ficonftituto temporenonfolvatj quo- 
quo modo,literis vel verbis famofis,traduce- 
re & diflfamare ? Ec padlum iftud nuUius mo- 
menti cfTe pronuncio,^^r textum exprejfnm tn 
l,fiuniis.27.§,paEla.ff.depaEl. C.cQd. 

in Ifiliiu. is.in fin.fde condtt.tnfitt.uhi habe- ^ 
tur, ejufmodi padta, cum turpem caufanL.» 
contineant, &contrabonosmoresfint, nec 
non pietatem,exiflimationem & vcrecundi- 
amnoflramljedant, nullam vimhabercpof- 
fe. Praeterea certum eft>iniuriam fieri, quoties 
alicuiinvito, &nonconlentienti, velvcrba> 
vel verberacontumeliosc infcruntur, /, /. /. 
^^.r. Jam autem fi poft confenfum,deinjuria 
, infcrcjida tempore conventionis intcrpofi- 
tum, ex intervallo , & non in concinenti inju- 
jpu cuiquam, five tealis , Cveperfoaalis , irro- 

a 4:.'.--. - s'*"^ 
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'irrogatur: confenfiis t terwporeillataeinjuriie 8 
mutatus e(Tc praefjmitur : eo , cjuod voluntas 
hominisfitambulatoria, adcoque dedieirL* 
diem mutaripoflic l.^juhdj! tternm, 4 jf dea- 
idtm./egAt.tcitmhtcJ}utU4.S2 § poerjiterittam.ffi 
de donat intervtr, nxor. l.i.C, de (acroJari5l, 
YEccle/. Cum ctgoinpropoficaquaelUoiiedif- 
famatio exintervallo poll conlcnfum intcr* 
, politum,non volenti,fedinvicod:bitorificri 
i' intelligatur:elliciturinde,adlioni injurianmi » 
. omninolocum elTe. E^ccjuo hAvioLtnd.l,i.^ 
'lufijjfideo.n. ^.ffih.t, infertadpacflum,quo me> > ' 
dianteunusttulHcuspermictit alteri,fl de- f 
• inceps in ejus horto vel vinea reperiacur,^ . 
quodipfedominushorcipollitcum verbera- ' c 
rc.Namutmaximc promillbrdenuohortuni 
dominiingrediatur : tamen cx vi illius pa(fli 
pulfarinondebet:propterea,qubd confenfus^'?? 
ab initio adhibitus , tempore verberationis 
celTarc vidcatur. Et pan modotnon valet !• 
conventio.qua offendens ponit fc in manibus * 
ofrenfi vcl injuriati: ut de co poiTit fumere 
vindiclam,aut facere, quod vnlx.Bart.tn d.l.K 
^^$.u/^ade'o.n.4'ff.€od. Eodemquc modo,cum 
i nemo fit t dominus fuorum mcnabrorumj it 

nonfubfiftitpadlum, quo quis fcobligatad 
- torturam. l.ltier homo.ijjn princ ff.adl.A^utK 
Gail Itb.z.depacpuhl c.2.n.i$. Ciimitaqicon- 
vcntio nonfit valida , per quam aliquo modo 
corpuslacditur,jprjfertmifinonincontincnti. 
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fcd exintervallo , Ixfio fiat : multo certe mi- 
* ' . niis hoc diffamationis pacftum , quo credituri 
^ permittitur , debitorem non folventem ar* 

• . gucreperfidiac, velmendacii, autalicercum 

• - iniuriis feu conviciis profcinderc , fuflineri 
poterit: cum infamiae mctus virisboiiis ma- 
ior, quam mortis ^fCc dcbeat. /. sftd quidem. $^ 

* §,2.f <jHod.met.cauf.&C2\itiS belledicifoleat: 
12 duabus t rebus nobis comprimis opus eile: 
f • bonafcil. confcientii , cjuoad Deum^ nos i- 
' , pfosibonifama ver6,cjuoadproximum.r»^- 
lo,i2,<j,i.^ c.nonfiintaudtendi.iL^.S Latehane 
cjUiffttonem perfecjuitur Matthias Colerpu tn^ 
% ' tra^.de ProceJfti^,executivfS'part.tx.B.num,do. 
\ ^ multis fe^^. 

\y Hanc fententiam non deflruit/?rW/^^^/if 
•^^*"- Li.§. uf^j adeo.ffih, t. ubi acflione iniuriarum fi- 
liofamilias nontenetur, cjui eum volentem 
vendidit. Etenim \p. fpecie iftiusf . filiusfami- 
lias tam in ipfa verpditionc, cjuamante, in hoc 
confenfit,ut vcnderetur : ut patet cxilUs ver- 
^^y^ hisMtjamfivolentemfi/ium^uisvendiderit. In 
^ ^ noftroautcmcafu dcbitor, qui poftfolutio- 
; * nemconftitutotemporenonfa<fiam,acredi- 
' . ^ torediflfamatur,nonconfentit tcmporediffa- 
. mationis: proindc.jue iniuna iilhaEC eihaud 

yolcntijfedmvito infcrcur. 
*4 Similitcr nihil huic f;ntentiarofficit / iru 
diem, ^.i.ffde acjua»^ a<}U<e pluv.arcend. ubi 
.49i24.A. eonfenfusfemelmterpofitus, t^metfipoftea 

mutc- 
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niutetur,a(Jtioncminiuriarumimpedir» Illic " 
cnim conventio de aquae dudtu concedendo * 
iurc interpofita fuit. Nihil fiquidem huic ' * 

conventioni, qua aquamadmepertincntem ^ 
tibi ducere permitto,obeft, quo minus fubfi- 
{{zxiyLjJ.jHrugentffim. 7 §.attpr<ttor jf.dcpail. 
d LpaBa.6 C.eod, Idc6v:]ueconventioiulte& 
legitimc tab initio interpofita, promifToris ij 
potn tentiamutarinequit: cum /ufliciat, fe-r • * 
n^cl voIni/Te. d, L tn dtem. i.§, i.f.de aej. eia^^ ;, 
plnv arcend.&czwtt^iXwSy qniabinitio func 
voKiacatisexpoftfactofintneceflitatis./.yTr- 
ht s.LJiejutdem.%. C.de ohliga,^ aUMcjHamvU. . ^t^^ 
39» C detranfdUionth.c ^Hodfemel piacHtt.zu^ 
de reg.jur. tn 6. thi<j^ Dyn w. A t in pratfenti cafii •' . 
conventio de diHamando debitorem non^ ii 
folventem,ipfoiurereprobatur,nulIumque 
cffe(flumproducit:&proptereacreditorvir-\ - V ;* 
tuteiftius conventionisvel padlidebitorcm, ^-t ^ 
tanquam perfidum aut p.eriurum , ut qui fi- " ''^ \ :. 
dcm daram 6c promifiam , contra officium^ • \ 
boni viri fefcUcrit, verbis litenfiie difiamato- 
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di£lHmJ ex intervallo mutatus debitoris con* ^ 
fenfus praefumitur : & confcquenter diffama- 

tiononin voIentcm,fcdinvitumpotiuscon- . . "^^" 
ferriintelligitur:utidcircoiniuriaruma<aio- * _ * f ^' 
ni non immerito locus relinquatur. sjf 

Rcdc autcm Juftmianus hoc loconomi- ^ %i 
■atim de liberis,Tqui funt in potcfl:atc,loqui. 14^.' 
' tur:co* 
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tur: corumque nominenosinjuriarumagere 
poflTe oftendir. / pater. 4i*ff'h,t. Si enim eman* 
cipacifinc, iisqueinjuriafiac: eaadexiftima- 
tionem noftram fpc^lare non viderunac pro- 
inde ipfi ailionem injnriarum ini htuere pof^ 
fiinr. LfedliHnim. i7-§*fidfipater,titq,gl, ^ 
ult,fflh>t A4ynfinghic n.s* Schneid,n.4, Thad<c^ 
Hs P ifo.n.2 ^Borcholt ahj commumtertHtCHn^ 
AccHrJim htc contrartnm teneat. Ex q uo coii- 
icquicurrpro filio naturali tanrum, vel (purio, 
injuriaaffc<5to , patrem agere non pofie : cum 
cum non habeacin potelFace, arg pr. tit fitp de 
patr.poteJl.Schnetd.^ Mynfing, locispr^tallegOr 
tis. Gtlhanf.tn Comm. detnjHr.§ ^.n.S. 

Sed jam haud mconvenienter quarricur: 
17 Num pater t injuriam , filiofamihas irroga- 
tam^ proc]uacompetita(fkio Praecoria ^Ecc- 
nim injuriam fihofamilias impoficam , pco 
quaac^liodaturexlege Corneha, parrem re- 
miccercnonporte, expedicum eft: cum haec 
artio non pacri, fed fiho competac : nec pacris 
confenfusrequiracur, ucfilius agercpolTicA 
^ /ex Cornelta.5.§.tllHd 6.^ §.feej.ff.hoctit, Racio 
diflferentiae ell: cjuia lexCornehadcinjuriig, 
cocrcet injuriam,c]uae manu fic,vel puhando, 
vel verberando, vel domum ahcujus vi in- 
troeundo. d.Ls inprtnc.jf.eod. proindequea- 
trocior&grsvioreft, quam quac vcrbis five 
etiam hteris infertur : fiquidem hatc ad folam 
pcrcincac infamiam : illa & concumcliam in^ 






dcln|uriis, 3^7 

fc habeat,& corpus l3cdat,aut aliani vim con- 
tineat^eo invicoremittere&condonarev^ 
leat? E 1 1 i ce t c] uidam iftud pernegent, m 
Jii mma, C. h, t. num. 13. Hoflienftn fumma, ext. 
eod. ttt. num, f. Artpts Ptnel, tnl. i part,^ nnm, 
-^-^lt. C de bon matern. Treutler.vol,2,dtJpHt,30. 
th. 7. ad/tt. C. er alijhorum aJfecU: affirmativa 
tamenfentcntiamagisprarvaluit: dummodo 
filii perfona non honeftior fit & auguftior/ 
' quam patris.^^r textum mantfiftum & notabim, 
lemtn lfed/tunitu,i7.§.filtofamtltas. uhtglojf^ 
Bart,^ §fe^.f,h.t. Jdem Bart. & gl tn l, tn per^ 

fonas*fdepali.IafintnUontra]uris,2%.S.fifir 

liui. nu ij jfeod. Maranta de ordine judictor. 
^ - J>art 4j detnc]utfit.num,(mthi)67. Boertusde^ 
\ ctfuo, Bojfimtntit.depace. Clarus lt^.fent.§. 
■ fin,c}.sS,n 2Z,G(£ddau4part,s.difp,i4,[Hbthz. 

Itt.g. C ravetta conf^S^n.t. fif conftl. ddi.n.p, Go- 

mez.. vartar. refolut. tom 3c6.n,6.Lancellottui 
' , Po/jitu4 defiibftttuttomb, cap.de puptllfubftttut. 

• num, 46, Ttber Decian. tnprax,crim tom.Uib. 

* «^. cap 22. num. 23, Joan. Bertachtnw tn tra£l.de 
f epfcop part.3./tb.4. num. 22, CataldtnusaBon^ 
: % compagnis , de Syndtca, num. 12B. jifcan. Clem. 
; intraU. depatr.poteft, c, 6.effea,S. Gtlhaufentn t w . 
-! d, Comment. de tnjur. § ji, n,2o.fffe^c).Anton. ^ 

Afatthaus, ^ Schneid. hic num 8. Fachtneut Itb. . > . U 
'^. fxontroverfjur. c,42, altjj^ab eo ctrca finem ci^ ' ^\ ^ 
.^. ; $att. Qtubm novtter affifttt Ho;rtontm dtfbut. " 
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^tfS f Patitur. I. Inftit. 

18 Argraviushicrefuhacdubiuni : utrum fi- 
lius , port remiilam a patreiiiiuriam emanci* 
prcus, acfHonemimuriarum teperere, velre- 
iufcirare poffir ? Er non poiTe, verius credide- 
riru, perd. l.fedjlttmm, 17. fi.p/anejz ff^h t.uhi 
Ulpianus air : parrem iniuriam filio illarant 
remitrere arc]ue donare polTe , ut filio adlio 
nondetur. £< cjuihus utique verbis facile e- 
^ virtcitnr,remi(Iioneiniuria: perpatremfadta, 

' filium , etfi emancipatus fuerit, pofteaagere 
t9 nonpofle. RemilTa t namquefemeliniuria^ 
amplius recolinoi>poteft.ir.«//.#»/r/7././.^/<7«^ 
folnm. //. J. i.ffleod LauxtltHm.s? ^tri princff^.dt 
tntnorib.^ arg.totiHi ttt. C. de remtffione ptgngr* 
Nt*cahasactio extincla,revivifcit./.^«/ ra.^^. 
^Mream.Z.ff^ de film. Et fadlum legitime,retra- 
tlari nondebet : etfiineum recideritcafum,a 
quo inirium caperenon potuifiet. c.fa^um. 
yS» de reg, ^fir. tn d.Lin amhtguis.t^.f^non eii no" 
t/iim,fd t. /.patre.8.verfnamfiirio/us ff\dehis, 
^utfitt ve/ a/ten.jur. /eg,furor. 8. ff^.dejponfa/il;. 
cum fmt/tif. 

ZO Huic fentcntiae nihil decerpit^/. / fedjtunl^ 
$UJ7' §ftd p pater.i4- verftdem ^ [i emanctpa^ 
ttu.ff^M.t, Quod enim ibi dicitur,idcm eire,6c 
li cmancipatus filius elTe prop^onatur: in iiC^ 
clemaccipiendumeftterminis,dequibus Ju- 
reconfultusloquiturin principio iftiHi J.ubi 
in filium, patrix poteftati fubiedtum ,iniuria- 
rum adlioncm a patre inftitutam , co caHi 
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delnjurii^. 

transferendam elTe ftacuir, fi pat€r pofHicem 
conceftatani abeffc ca-perit , vel pacer vilis 
execurionem ad^ionis inrtirucae neglexerit.il- 
ludigicur, quod inconcineiiti defiiioeman- 
cipato fiibjicitur , nonde divcrfis , (ed iifdem 
cerminis exaudicndum efl: : quod videlicet a- 
(flioinjuriarumapacre eo temporeinftituta, 
quo filius adhuc m poteftate conftitutus e- 
ratififiliuspollmodum emancipetur, & pa- 
terabciTecGepcnt^transferendafit in filiume- 
nianciparum,ac fi patriae poteftati adhuc fiib- 
iedlus eiret. 

Nihilquoqueobflat/. /. C dc honMaternJ, Xt 
CHm oport&t.d,^ i.filt. C.de honi6y<jH<zUberUi ^c, 
L remtentc, ii. C. de jnre deliber. cum concor* 
dantibtu: iu quibusdeciditur, patrem hodie 
non polTe remittere , donare , vel alienare 
q uicquam,quod filio aliunde, quam ex patris 
fubftantia acquifitum eft. Cum itaque pater 
nihil de adventitiis filii bonis \ adeoque ne 
quidem iniuriarum^adiionem alienare velre- 
niitcerepolTictquidaccinetquaerere ;numre- 
milfio patrisfiliumfamiliasab iniuriarum a- 
(flione in perpetuum fic excludat , ut iilam ne 
poft emancipationem quidem intentare que- 
at ? Nihil,/>7^//4w, hu c o b ftat Nam in adduclis 
legibus de illis tan tum rebus & acftionibus a- 
gitur, quaefuntin bonisfilii: a<ftio aucemin- 
iuriarum in bonis noltris non computatur, 
antequam litem contellemur. /. injuriarum* 



lyQ fPatitur.z.lnftit.' 

28. fk t. Unde fit,ur patcr aaionem iftam re- 
mictcncto , de honis filiifamilias nihil alienaf^ 
fe cenfvatnr. Huc refirendafuntea , <]H<tdixi^ 
mHs tn 5. 2, ejft;ElH,i0.f,de patr.fotejl.numer^ 

Scd nec illa ab omni contcntioheimmu- 
nis e{>L]iiaellio^n fracer proptcr injuriam fra- 
tri fadtam , vel al la conjunda perfona in linea 
collaterali , ob injuriam conjundlo, conlan- 
guinco ve irrogatam , inju riarum agere pofllit? 
Et quamvis communis ( a qua abfcjue evi- 
denti ratione recedere, iudici nefas eft, /. /. 
verffine crchior.jf, de offic. ejU<tJtor,L/i de in- 
terpretationc 37 ff deUg^b. Frtdericm Schenck^ 
invirtdar. concitiJxon.^o.nHm, i JScribentiuni 
fit conclufio : fratrem aliifquc conjund^s 
perfonas, pro injuria unicx cognationcinu- 
fta,nonquidcm civiliter,fed tancumcrimina- 
litcr expcriri pofTc : Bart. ^ Alex.tn i.fiitafli^ 
pHfat:i4.t26.§, Chr)fogont4S ffde verbor.oblig, 
JdemBart.tnl lex Cornel.5 .tnprin. f.h.t. Idem 
^Alex liil.fifinitajS-^^fideveEltgal.col lo.ffldc 
dam.tnf^tl. Feitn tn c. literas. 14. cotz.tnfin. 
verfcjHartoltmtta. ^c. de pr^fiinjpt, Marant^ 
de ord.jHdpart.6.ttt de tnjntft, nnm. 60, ^fecf^ 
^chnetdevvtn. hic nnm. is- loan. Ftchard, tn-» 
conf Gsrmanico. pS nnm. S- loan, Petr. Snrdns 
decif%9 nnm. 13. Ludovic. CilhaHfen tn Com^ 
ment.de tnjnr. ^ famMeil. §>7m,2S. ef fe^i}. ubi 
tiHr&, allegat. Ego camea fratrcm, aliosque 

conjua- 



^.igitized b> 



6 



dclhjuriis. j7fT 

lCOnjunAos, propter injuriamfratri, alliifve 
conjuncftisimpoficam , injuriarum abfolutfe 
agere non pofle, vericati thcorica? magis con- 
fcntaneum videri , licque difputando facile 
defendi pofre,arbitror. Primo enim tutn hic^ 
tum/>//. / 65*5 fi».cum.//ef.ff'.h,f, jurcfm'' 
gulari conlticutum vadetiir in perfona patris> 
focen,domini, mariti : ut proinjuriafactafi* 
Jiofaniilias , nurui, fcrvo,uxori,agerepoffir. 
Excjuo C(d!igcrcpromptumefi; maliiscon- 

iunclisperfonis diverfumftatui : cjuod vide- 
icct pro injuria t conjun<5to illata , agere Zf 
haud poflii'.r. Nam jus fingulare in uno dcno- 
tat, jus commune efle contrarium inaliis; 
vcl ( Ht hiriscorifultt loijHHntur ) jus fingulare 
non cft producendum ad confequentias, /. 
tjuod vero. i^-d/ 2, /l./if^.ffide legib, Deinde 
cuminjuriarumcaufanonpublicijudicii,fe<i 
privati contineat cjuerelam , LinjHriarHm>7m 
65* Lult.tnprinc, C.fc./.evidensfit,c]u6d unus 
pro tinjuria alteri mflidlaregulariterinjuria- ^ f 
rumprorfusexperirinequeat : cum idpriva- 
torunijudiciorum fit proprium,ut is tantum> 
cjuiofFenfusautlaefuselt, non vero aliuspta 
ipfo,fiveciviliter,fivecriminaliter,experiri 
poffit. arg, l. fmaL ibt<^^o^i§f[iip. verb.poenam.ff^ 
deprivat,deltEl.^ tbi Gothofred.tn rttbrJ mani-- 
jijitfflmt^22,tn princ.tbiq^ communtter Dd. Cde 
frrtii. Ang» in rubr^ ^^^-ff- pHbLjudtc, G ome^ 

A4 ^ $om* 
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toni*S' refoltit. r. /. de de/tSlis. num, p. uiiin hant 

rcm complurcsaccerjit, 

^ TratUcioni huic non advcrfarur d.iUx Cor" 
nelia. j. inprtnc.ff.h.t. ubi cum fobriai & pro- 
pius coniunc^i, madioae iniuriarum alobri- 
nojalio/csoui propiore gradu el},infticutaiu- 
diceselTenonpolIinc; diccndum videcur,in- 
juriam fratri uni , cognatove ladlam , alteri 
, quo^ncill >tam intelligi. Non, tn^fiam, lcx 
ilUiaecadver/acur. Ncqueenim fec]uitur;fra- 
25 ter in tcaufa injuriarum,ad fratrem pertinen- 
- tc, judex clfe non potcll: ergo unius firatris in- 
juria, cenfetur cllc propria alcerius fratris: 
c^imajudicis, flcuci^ tellisofHcio, non ib- 
Itini ratione propriae caufx, f«d etiam ratione 
afre(i"kioiiis cjuis repcUatur. /. 
io.jf.de ^firisdiU:. l tcfltnm.s tnprinc. l penutt.ffl 
dc tcfitlti4. l. eos. j. C. eod. c.accujatcrei» i2.s.<j.S^ 
ubi propini|uicati5 6c familiaritatis afredlio- 
nem , vericacem impedirc folere Calixtus Pa- 
panoninepteafKrmat. Quod igiturinfpecie 
d.Uex Cornelia.yff.h.t. fratcr, vel alius cogna- 
tus a )udicandi muncrein caufainjuriarum., 
fratrem cognatumue concernente, remove- 
tur : idproptcr nimiam affv^ctionem 6c bene- 
volentiam , quae inter fratres &c confangui- 
neos intercedicfieri omnino probabile efhno 
autem , qupd injuria uniillata, alteri quoque 
fac5lacenfcatur. 
. Siniilitcr non obflaat illi cexcus , quibus 

docc- 
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docctur, unumquemque poife non modo fu- 
am , feti eciam fuorut^ injumm judiciopeii» 
iequi« IMtMm§n. ti JMos 0CCM/Sre.i2.§ lege l$h^ 
Ita. w fine ffi de accftfittonti, l cnm rntiomh. i 
CMehui^uiaccufa.nonpoJf Suorumnanii^ue 
appeiladidne f^^re jedlis variis DQdlorum opiV 
ntonibus » de (jmhu poH aUos ahipfisallegam 
videre iice$ Afarantam > de erd.jud*p 6. tu, de 
itujfMifif* nmm. 6z^^ De€i4nmm in traS.crini., 
M*B*c.s. ttnm, te. ^fecf^j^ ^ nevieer Gi^itttfet^ 
tn d. Comment, de tnjur. §, 9, nnm.S. fif /c^^J 
losialummodocoacineri puco> (]ui iii lacris . 
pacoffiis adhuc coitfticnci fiihc : veluci £liusl» ' 
fiiia , ncpos neptisue ex filio , Sc deinccps cae- 
teri defQendlences ;.4)uibus fi mjuria iiac ^ pa- 
rencibus,qoorom]poccflaaii]ciciubdicf,<)uc^ . 
rumque refpedlu iui dicuncur » injuriarum a^. 
<Stio compccit. hoc§. noji. fif /. /. Jf. item ant per - 
femuiffiuthff.h^i- FcacrcsaucemsaUosaa^e)^ . 
laceieconjun^osvenirc itiomm appellatid^ ^ 
ne : nufquam injure expreisc cradicum > nu{* < 
^ua(nleAume(r. ' 

.Hoclbco&iiludm quxftidiiem oppoifs^ ' 
cunc venit:Num'magiftratui,t ex injuria iub- ^ 
dito impoiita,injuriarum adlio qusracur?Ne-^ 
gaciirc ccmcludendum antitlno : cumquiaex ^ 
* negociis t & adlibus non nobifcuni , fed cntrt aS 
aiiogei^is . nulla nobis acquiritur obligacio.^ 
Ljjttactin^. tuffJUetligat. ffa6l^ mtn quia ne«»' , 
mb intaiienalice (ive causa idoaeu«4^en- ^ 
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forabfque facifHatione exiflimatur./^///^w 
prio, 46.$, altHm.ff. deprocurAtorthJ.ittm^ 
Att prcetor,2i . §,u!t.ffex cjtnb. cauf majores. L re- 
ile. 63 f.dejud. L tn eo.epp/tu. no.§ i.fde reg.ju. 

^^cobiht/jtc»o/cr§.&fd./i §atemampeT 
/emettp/Hm.fh.t. ubi non folumper nofmec- 
ipfos, fed peraliasetianiperfonas, poreftati 
iioftrx fubjecflas , adeotjue per fubditos no- 

flros,injuriampatidicimur.EtenimIoquutur 
ifta jura deparria vel dominica poteftate^ non 
verodcea, quae magiffratui in fuos fubditos 

^omY>tm.ut exemp/ade /tierU ^fervuiiidem 
fiihjeUa demonflrant, Patriam aucem domini- 

jc camvetpoteftatem, longediillmilemacdi- 
verfam eife a poteftate magiftratus,palani cft: 
Tumquiaplusjurispatriin filium, & domi- 
no in fervum, q uam magiliratui in fubditum, 
tribui tur, L.tnfuii:. n,fde liierii^poflM. ult. C 
depatrta.potefl. §. i.fup, de hi^y cjutfiii velaiten^ 
]Hri6funt Li.§.i.feod. quibusin Jocis exprefie 

3* habetur^ pacribus & doministin liberos ac 
fcrvos, vitx necisque potellatenifuiireper- 
miflam. Tum cjuia nacurainterpatrem & fili- 

^ um lanta conjundio eireintclligitur, ut una 

* eademcjueperfonarepiitentur /!/^;./A^^^/.^ 
Dd.fdetmpH/?. er a/tis fuhflttut.item g/o.tn L 
CHmr:onfe/itm.S.ctrca prtn. tnverfrecH/antefi^ 
lio.C.de l?oni6, cfH<c /ti^eris , ^c. Marant. de ord^ 
jnd. d.p.6. t4t. de tnejHtfit. n. 67. 
5» Hanc tamen coiaclufioaem non proccde- 
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rc cenfeo ; quando fubdito in contumeliani 
magirtracus vel dominiinjuria illacaeil : c]uia 
tunc magiftratus v^ei dominuJ,canvjuam pcr 
ieinjuria afTeclus, injuriarum (r.onon.iineex- 
periri poteft, arnt. textHsinLttemapi. i 1;. § Jt 
ijHisfic ficn.BS' ^ %.peniilt,ff. h, t. $ fedfi/tiero, 
tnfr.h.t. ubipro miuna fervo,vel ctiair.ljbero 
hominijbonafidefervienti fa<5la.ipfi domino 
daturiniuriaruni avflio,fiad eiusfjggillatio- 
nem vel contemprum refpiciac.Cuuisliecaf- 
iignaripoteftratio rquoniam inomnioracio- 
ne non tam acrendi debet perfona , pcr quam 
proferuntur verba, quam perfona, cuius con- 
templarioneprofcruntur,<zr^./. tflicjHidem K 
$. uft.ffl^Hod met. canfj fcrvo legato.6 9'§ fi te^ 
flator.fflde legat. lJ.fi cfnis renm. S-^f^fin^ prtn. 
ff-^.dc liberat7legat, Cum itaque in propofito 
cafu iniuria fubdito, contemplatione magi- 
ftratus fuerit irrogata : coUigitur, eamcom- 
primisipfi magi(lratuiiilatamccnferi,utfuo 
etiam noniine iniuriarum agere pofli t. f^tdea^ 
tnr Menoch.eonfioy.n 26.lth.2, Martin, LaH-^ 
, denf tntr.deprtn. <j.2Z2. Laneellot.Conrud.tnL» 
tr.de dneUo p.f.concl.ij.n. 19 *Decxonf 6$6.n, ty^ 
Schurpf confs?. n,4.cent.2. PanL FnfcHS tn futs 
ftngHlarib.]Hrt6yUt.d.fing.99 . dlhanftn Coinm, 
detnjHr.^ fam.hb.^.y.n.i^^CHmfej. jHtn. 29. ^ 
aUcjHot fuhfecjHentib. attingtt, an ^^uatenns 
pifcopus injHrtum Ecclefi^ ant Clencofuclam^ 
vmdicare,velctjamremtttcr9poffk, 
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Ex his jam didis abfc|ue ulia difficultate 
conjicere 6c cogiiofcere licetiquod tlaiverC- 
tas,t Civicas, velRefpublicaproinjuriacivi 
fadla , injuriarum aclione experiri nequeat; 
nifi oflendatur, iftaminjuriam fingulariodio 
erga ipfani Univcrfitatem , Civitatem , vel 
Rempublicam , atque adeo iiicontumeliam 
Univerfitatis , Civitatis, Reiye publicae eflc 
facftam : prout in terminis refpondit Cravetta 
conf. 45»ntim, i.allegans BartoLw l.i>f.fin.ff,h*t* 
loannem Fab. in ^-fedfi libero, infi. h. /. Afifirer. 
dectf Tolofq. 1 45 - Decium tn c. dtleElis. in 4» no - 
tab.de appellat,^ altos. Tametfi Oldrad.fo^/yJ*/. 
66, cumcjuercferens Guido Pap. ^<^j.indi- 
Itindle voluerit ; Univerfitatem eo cafu inju- 
riarumagerepoffc: licet iniuria non in con- 
tcmptunifivecontumeliam ipfius Univerfi- 
tatls comniilTa fuerit. 
I rrseccrca x praefenti § notandum efl: ex u- 
na inccrdum iniuria quadruplicem oriri a- 
cSioncni: ncLjue unam confumi auttolliper , 
aUam, Si enim uxori meae filiaefamilias iniuria 
fadla fic : cSc ipfi uxori, & milii eius marito, & 
patri eius,(Sc eius focero,ficquc patri meo,cu- 
iusfum in poteftate, iniuriarum acftio com- 
petic. hocj^, ef /. §'f*ft'f. h,t 1.2. C.eod.aJM^n- 
fing.hic num y Schnetdevvtn.num.i i . Ptfi nnm* 
2.3. ^ 4* Borcho/t. Hotoman, ctrca finem: c^ni 
addit,propterea vi rum fi ve maritum m pote- 
llace patris efic oporcere , ut is nurus nominc 

iniu- 
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Iniuriftrum agere poflGc: quia per ipHus mariti 
perfbnam hxc adho pacri aci]uiricur. Quifi 
imiui^is enecrnon patri^ fcci.ipii foiiaiflio quaf* 
loeretur. Plane iponfuni quo(|[uea<l iniuiia* 
rum adlionem admitcendumelle, Ulpianus 
direrte reipondic ; liac racione moc;us : (]u6d 
ad^ontutneliam ipor^fi fpedlet iniutia/qiiae* v 
cunque fponiaceius fm^Utem4p$$d, §.Jpon* 

f0rin4c^l$if.3,jn'4X»ermiflal*qH*fiMS*nH.27i^ 

Atquid,fiviroiniuriaillatafuerit:an&u- Jf ' 
pcorjeamperfequi & vindicare poterit ?Etnorx 
pofle» aperte decidim eft inh^e §. nojl. ^ L 2. 
ffitj.t, Tum, quoduxoresa viris,tnoa viros 
ab. uxoribus de£eadi« ac^uum eft : cumillas 
ingenRinficmitas» fic pudor fiv« vqrecuiicl^ ' 
muUebriSilites (edtari, & in forenfibus operis 
verfari vetet , jHrilf. modo allegatis.facit Lin^ - ' 
$Uffbis*9»f.deJiat^hmtJA.f,ficHndoloco.%erfi 
Jex$mo.ffMfHffliUMio:U.fS zfjdS^C.^^ 
jan, i exigere dotem, 6s,ff, dejud, /. 2ffAe reg. 
'fMn Tum, quod uxores virorum^t UQn virii^-' 37 
xonim digtutatem pam<;ipant : proindeqtie 
quimulierisdignitatemviblat5 fimul mariti ' 
dignicatem,quaeineaineft, violare i^iteiligir . 
if^:iediioncQntrL/«/^^^ ^^. ^ 

JJotomanmadhHne f.mHneiaf. 4» & Sjpeck::^^ 
ifa^cent.2.c/aff.^,f,S.nHm.ianfn^, , ' . 

iQoae tameti dspifio liac declara^tioae te!m- x% 
. •^A^. ; Ipcran* 
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peranda cfl: , ut locum non habeat : primo , fi 
maritus experiri non polTit: utputa, fi a patro- 
nofuoiniuriaaffedusfit: quia hoccafuuxo- 
ri, vilutfuo nomineagenti,a(fliodeneganda 
nonerit. LnonfilHm.ii,§ p/ane.i.fflh.t, Deinde, 
fi uxor non tam mariti fiii, quam propriam 
iniuriam perfequatur : utputa, fi marito obii- 
ciatur 5 eum elle Lenonem , vel maritum me- 
retricis. Tunc enim muUer pro iniuriapro- 
pria redle agit ; quantumvis verba iniuriofa 
principaliter marito obiecfla fuerint: ut tra* 
dnntloan. fab. Angel. Schitbock^ & Schneid.ad 
hHnc§.n.i4.^Farinac.d. ^uotfl.io^.nu.iys. I- 
dem Itatu^ndum erit : fi maritus iniuilc » vio- 
JenterSc turpiter fufpenfus,aliQve mortisgc- 
nere necatus , aut fervituti fubiecfliis fuerit^ 
Quo cafii uxor ignominiofam mariti mortj 
vindicans,nontammariti,quam propriain- 
iuriam vindicare ac pcrfequi dicitun^rr /7(7/4- 
$a Henning. Goed.confioi.n.Z.^) fccjcj. cjuem m- 
viter reflrt ^ feejuitur Speck^ d.clafj\^. cj.s n.s-^ 
factt t. ff.cum veroff.de tfierai.cauft. 4.^ S- C, 
de hiSi^jut accufnon pojf videatur Lud. Githauf 
in Comment,de tnjur.§,7 JJU.42. ^5fe<j^. Huccj^ 
reprendafint ea tjUddicsntitrin i,nHm /^. t^ 
fecjsj^tnfrAepul^t.iud. 

Ad extrjmUfU hic no:i efr i^norandum: 
non folum fperfonas fiiigul is fed etiam U- 
mverfitaiein , Colleinum , velS^natiTn imu- 
iiam|>aci;& iniuriaruin ageie PO-fc. utnovtjjl- 
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mereJpondttModefl Ptfl. corf26.n,44. ^feejf. 
w/.L eHmf fecHtHi D. Collega Halbritt, in tY.de 
tnjur. famofUbcll. cs.prope jinem^arg.Leum^ 
^HtjS§.fir2 /^/?v.ubiis,cjuifiliofamiliasinfcrc 
iniuriam,licecigp.orec3 cjuis (iceiusparer: ta- 
meii credicur cuicunque patri iniuriani faccrc 
voluifTe. Iiademergoratione&is,qui LIiiH 
verfitatem , Senatuni vel Collegium iniurii 
afiicit, ecfi omnes 6c fingulos Senatorcs auc 
Collegasnonnovent:om!"nbu^ camen, etiani 

ignotis, 6c quicuncjueilii llnt, iniuriamfacere 
voluiiTc cenfetur. Huiufque alTcrrionis c?,uli 

videture/reh-dec:v:juiaMuni.cipium,tLI:n\'er- 401 
firas,Curia,Scnatus vel Colicgium cerrx per- 
fon^e vice fungicur , iuriscjue :ntcrpreracione 
pro certa pcrfona habetur. LmortHo.izf.defi^ 
dejHjfonk QuamvisauceminiuriaUiuverh- 
rati,Senatui vel Collegio irrogata,ad Univer- 
ficacem, Senacum , Collegiumvc percineac: 
probe camcn,diligenccrqi nocandum cic: vin- 
dicacionemiljiusnon fingulis, fcd ipfi Uai- 
verlicacitanium, Senacui, auc Collegiopcr- 
nurci. arg. iftcHt. 7. §. f.f. fuodcHjHj^^ nntverf 
^^JW.err.ubiUlp.aic- id,quodUniverfitati,t 4! ' 
S-natuiautCoIlegio debetur,.fingulis non_> 
deben: & per confequcns non pcr fingulos, 
fed pcr Univerfiratem, Senacum vci Colle- 
gm petiponTe. Q.16 etid facit, quod Marcian. 
Jareconfulcus , 6c Ju(}iiuanus lm{g innuunt: 
ca , c^ua: Urivcrfitacisluiic, adfingulos non^ - 

perci- ^^vici- 
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peninere./. inuntum, 6.§.i.fJcrerMvifff.U'- 
pivtrfttatis. 6.fderer.divtf^ acjutr.ipfir.do^ 
min. Vide^oan. Lud. BenderummtraElMcre-' 
vifconcluf4' num. 6t. 

§. ServU autem. /. §. Sicommum. §. 
^odfi ufi0fru£ius.s. & § Jed fi 
Uhero.6. 

Scrvis antcm ipfis quidcm nulla in- 
juria ficri intelligitur, (ed domino per 
cos fieri vidctur, non tamcn iifdcftu 
modis, quibusetiampcrliberos &u- 
xorcs: fed ita,cum quid atrocius com- 
roiflrumfuerit , &:quodapcrtcadcon- 
tumcliam domini refpicit: vcluti fi 
quis alienum fcrvum atrociter verbe- 
raveritj & in hunc cafum a£lio propo- 
nitur. At fi quis fcrvoconviciumfc- 
cerit, vel pugno cum pcrcufTcrit : nuU 
ia in cum adlio domino compctit. 

§.4. Sicon:>munifcrvoinjuriafa<3:a 
fit: «quunvxrft,nanprocaparte, qua 
dominusquifque cft, scftimationcnui 
jft)uria;fieri,fcdexdominorum pcrfo* 
narquia ipfisfitinjuria. 

. §.5. (Ju6dfi ufusfru<ftusiafcrvoTi- 
' : . tiicft. 
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tiieft,propri€tasMaeviit magif M«yio 

mjuriaficriintdligitur. < 

' Sdd fiUberohomhli» quitihi 

bona fidc fcrvir, injuria fafta fit: .nulia 
tibiadio dabiturs fcd fiio nbmiiii^ it 
cxperiri patcrit ; nifi incontumcliam 
(uampullatusfit: tunc enim ccimper 
tit& tibiinjuriarumadio. idcmcrgo 
cft & ia fervo aiicoo» bona iidc tibi 
rervicnte : ut totichs admittaturinju- 
liarum a(^io» quoricns in tuam coa^ 
tumeliaminjttriadfaAaiit. i 

* ■ • 

. S U M M A K t 

I Smi8ipfitBiitUSfiiij|uU;SeqttamobiaB« \ ' > 

1 Smittofafiaaifiuniepoirttaf:i(4MUk . * 

I Qiian4o doiiiinif pei fcrvos injuiia fieriyideatBr* 

4 DifTcrentisijiterliberosnoftros, &rervosnoftief« * 

5 Atroxinjuriaquz, £cquomodo ^levidiftingoatoi; 
€ Servo communi injuria illatji, cut aftio competat. 

7 Vaiius intclle^us l ied noneflccquum.i^.ff. dcinjuc» 
f- £xaminaturpriraa,caque communiiopinio* 

9 43ohfiiMtttf ^lt^a opiniOb 

10 DiluuttrteniaopiAiow - ^ 
ll' AuaorisrenieDtitt» ^ 

U liniuria fervo , ih quo urafim^ttica aiiCBttty£i^^<^ • 

deturinjuri^rum aftio. 
l|' Si iibero homini , bnna fide rervienti^iaiafAAin^xa* 

, lur, cuia^JO concedatur. 
14 Ao&quatenusqulfpiani, proptcrinjuiiam famulis» 
' ^ l»d!UB«fils;&<iimUiitopeflbBlilil^ilicittlB» 
^ 4i(toBi«lBiwienMii imtmeief offlt» 
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^Sa S.ScrVisautcrti.j.&cInftir, 

r^E lervis hoc loco propriis , conimurtibit^^ 
*^frudluariis, & bona fide poflelHs, fi eis in- 
iuriafiat, quibusiniuriarum acftio, &quare- 
nus competat, agicur. Ecinquit Juftinianus: 
1 (ervis tipfis nullani iniuriim fieri, ficc]uea- 
cVionem iniuriairum nonconcedi. Cuiusrci 
rario h<TC eft : quia ut fervorum nulla ert per- 
fona fi ve caput :ita nec clignitas vel exiftima- 
tio,c|uap imminuipolfit : cnm pronullisha- 
beantur ;& quadrupedibus, caeterllcjue rebus 
noftris, exaequen tur. /j. in jine, ff.de capste mi- 
riHt. L ^uodattinet.S2,ffldereg.jnrJ. 2.§.fiti^i^ 
tHT.ff.ad L. A^mL D, P^ftltejus, Ilotom^mu,^ 
Antorr. Matth^m htc in prtnc. Etfi vero (ervx 
Z nullam t iniuriam acciperc aut pati intclli- 
guncur: eos tameniniuriam facerepoflTejnoii 
ambigicur. Lfedfi unim* 17. cumfervHS. 4- & 
i.Jipfures S^ ff-hoctitulo. Ratio diverfitatiseft: 
tum quia deli(fta fadti fiint, & naturalia; ac_ 
proinde in (ervos cadunt, Lex contraBtbtu.49* 
ffldeolfligat,^ ailionih d^leg. ^uodatttnct, i2,ff\ 
ile regttLjur, Tum quia lervi ex fuo delidto 
obhganiuri u t a dominis aut defendantur,auc 
noxac dedA Kur. tot, tituL infra de noxaltb* aH. 
/. tit.ff.^ C eod. tot.titff.fi exnoxali caufagat. 
Lftcjuis.7. §.i. ^^./^^^yi^y/lf^/^f.fed nuilama- 
cilionem luo nominehabere polfunt: nifi ex- 
traordinari: oificio iudicis quandoque iu« 
vcntur,/ ttemapud, //. §.fii}Hi^ ficfictt.Sl^ihi^ 
in^uria inulta k Pratore rcLtnqui mn deiuit, 

- ffhoa 

— * • 
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hoc% nopir9. DomimsaucemTpef^brysf^^ 
demuminiuriafierividetur: fi cjuidatrociiis 
.CommifTum fuem> ^ quod aperce ad contu- 
imliain<idniiaomiiirelpiciat: Qt fi verbm» 
bus, vel quaeftione per vim& tormcntaliabi- 
ta,fervismiuria{itfa(Sa. A/^ efi/./ item apud. 

fefcntiainccrtiibcrosnoftros» 8c iervosno* 

llros > ohfervanda vcnit : quod iniuria illis fg- 
•claietiamlevidi ma, vindicacur: his fadla, noa 
vindicacur^nifigravis6c 9xxox»hoe$,fi i.Jo^ 
minum, 8. Ceodjit^kxxoccm tfivegravemin- 
iuriaoi accipimus > qux concumeliofipr 6c 
maioreflivcluci vcrbcrum» fiagrorum»val<< 
nerum , & fimilium. Lpnetor edixit, 7,%.atr§^ 
cem. 7. ^ §Jef.$i2fai.,ffihectitHL eacjue merica»^ 
aleyi ( uceftpugnipeicuflioy &convidun]^ 
fer hHtwieK$tnhnoflr$$m) non cancuminftr<r- 
Vis,fed etiam in libertis, &c ipfis liberis advcr* 
iiis parei[iccb » cU^tinguicur* Nam libcri inpo« 
teihce cooiHcuci , nullam proxiiisiniucianini 
a<ftionem habent adverfuspatrem: emanci- 
Daci^ycirohabpncirednona nifiairocijcasfua* 
l^,d. Ieg,pr4$fr^ 7.S./idafif$A9ieg^$nH fim 
inm, //. (}Han^Ham. 7,ffi ewd, leg^jedjihac^ 
10, /. penHlttmo, ff.de in /w vocand^ Ieg.2.$$ii 

(jothojredm- ff. df pififftik fdaftttiiitu t$f^ ^ 

gro.pr-tfl. ' . ' 

Quoi il ^xvo fiomiuuoi ipiuria b^Gu fir. 



384 §.Servisautcm.j.&c.Inftit. 

aaio t fociis non pro parce dominicajcd pro 
fingulorum dignitace & perfona conipecicf . 
ftcommmt.h, u uc fiucerque ex femifTe donii- 
nus cft: 6c alter fenacor, alcer plebeius: iniuria 
nonaqualiceracftmiacur : fed fecundum gra- 
dumdigaicarls, vitaequehoneftacem, miuriac 
seftimacio crefcicauc minuicur. ^.posnaaHtetH. 
verfnamfecundHm,inf.eod, Acquehaec eft lai- 

7 peracoris t Juftmiani fencencia:cui graviHime 
adverfacur Lfed non ejfe <C(]HHm. i6,f hoC tttHL 
ubi Paulus ex Pedii mence alTerit ; ob iniuri- 
am,comniunifervo fadam , damnacionem-» 
pro porcionibus dominicis efte faciendam. 

8 Haec dyUcutx Hocomanohic , &^uibuC. 
dam aliis videtur inexplicabilis. Vulgo hicer- 
preces^. /. i^.co decafuaccipiendaraefleau- 
tumanc, quo fervocommunifimplicicer, &C 
fuiipfius concemplacioneiniuria eft fada: ac 
d. §.ficommHnt. h. de eo cafu , quo fervus ad 
concumeliam dominorum iniuria affeaus 
c{\;Bart.tn/.itemapHd, /J. §.fin.fh.t.Mjnfng, 
& Schneid. tn d. §. ficommHnt. h t. Sed ifthaec 
conciliacio non facis fibi conftac. Nam ilio 
cafu, quo (ervo fui ipfius refpeaufeu con- 
templatione iniuria fadla dicitur, nuHa do- 
minis adioaccommodacur: fcdinkiriafcrvo 
iilaca, cum ipfe in iudicioftandiperfonam^ 
non habeac, omneque maleficium fi t punien- 

dum , a Prapcore inulcarelinqui non dcbet*^. 
* /. itcm apud. §ft qnis ftcficit.}5'ff' ^od. L ita^ 
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^utfiiratUs. ^ /. aftimatio.verfcum neq^ impH^ 
''f2tta.f.ad L.zAijHtl. Aic autem hoc calii per- 
(picue Ulpianus: adlionem injuriarum omni- 
bus dominis compecerejidcjue p!iis <]uam-* 
manifeftum elTe, dJ. is-^^nlt.ff.h.t^ Gum ergb 
hoc cafu ad Praetoris officium non confugia- 
tur:confec]uens eft, Jureconfultum in d. l fed • 
nonejfe itqHHmA6. ff.eod, nequaquam loquieo 
de cafu , quo injuria fervo fimpliciter & fui i- 
pfius intuitu fadla efl: ; fed cum dominis adlio 
dctur, loqui eum de injuria , contemplatione 
dominorum fadla. 

Alii arbitrantur : Paulum ind. L 16, referre 
tantum,nontautemapprobarePediifenten- f 
tiam. Veriim cum ipfe Paulus deinde fubjici- 
at : ofEcio judicis portionesaeftimandas efte: 
omninofententiam Pedii approbafle cenfc- 
tur: ut&CompiIatorcsjuris,quieamauciJ:o- 
ritate & juirujuftialmperatoris inPande(fl:as 
retuIere,eo ipfb latis approbarunt,/. 2 §,tanta 
antem. to. C devet^jnr. enncL 

Rurfus non defunt , qui difpofitioncm d. L 
i^.procederecontendunt, fi cxlege Aquilia 
agatur. Atquiifto cafu cnm %\ ultimjkpeallega^ 
/<eA;j.non benc cohaerebit. Ineofiquidem 
cxprefse dicitur, adlioneminjuriarumcom- 
petereomnibus ; inquaaequumfitf^^^P^»//*^ 
fiibdit ) damnationem non fieri pro majori 
parte,quam pro qua quis dominus eft. 

Quid igitur tandcm > ad contradidlionis n 

. Bb vitium 

4^' 
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viciiini c virandum,erit ftatuendum ?Ego pU-* 
V nt((aIvisaliorum re<flius fentumnL.m uJi- 
^ciis Je .ifHmorlmpcrarorcm i^jd ^.ficomm»' 
tii. h. r. &c Jurifconlultum $» cttat4i l. t6,ff. eod. 
cleunoeodemc]uecafa,nenipeinjuria, r..^ 
" <dtu d'jminorum fervo facla, loqui: ledi;;rf.^. 
\ coTKmtini.^xx(u^'^or\\ ' dlfparera domino- 
rumconditionemclTc; & alcerum alteridi- 
gniratepraevalere: ficcjue non tampamiurrt-. 
dominicarum ,quam perfonarum,inaEllima- 
tione injuriae rationem habendam clTi^:in op- 
pufiita vero/. /^.omniumdominotum, guo- 
rum fervus injuria ell af?cdluSj parem finii. 
lemcjjiie perlbnam five conditionem cife: a- 
dcoque pro partibus domiiiicis , id eil, pro iis 
parribus , cjuas finguli dominorum infcrvo 
habent, injuriaeaeftimationem &c condemna- 
tionem fieri debere Ato^h<inc(o!titionem tnter 
c^teroA&tiam refirt g/off.tn d. i 16 juper veri. 
damnntionem. ^ ind §. (icommttni.h.t ^uami^ 
btdemffijUitHr erHdttijfimtis Bdduimu , ^ no- 
vtjfimi Gtphanim. 
IZ C«terum fi iajuna fcrvo , in quo ufusfru- 
(flusellalienuSjfadlafitriiijuiiarumadlio non 
ufufrucftuario , fed proprietario dabitur. f . 
ijHodfi nfmffH&m, h. t.pr<talleg.L itemapHd. /j. 
^.ftHfHmfrHUHm.47'jf'Cod Cujus ratio ha:C 
rcddipolTe videtur: quia ufufrucfluarius in- 
fervo nihil habet , cjuam quod ad frucl:us per- 

tinet» At injuriani non percinereadfrudus, 
^ , . certum 
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. ecrtnmcir. Excipitur tamencaiusjcjuonoa-» 
proprietario, ied ipfi frurtuariodaturawlia^^ • 
putafi fervus illcin contumeliarn ipfius frn- * , 
«Sluariiinjuriafitaffedlus ♦ a^././/tf/w^^W /j.J. , 
' penanjin.f^d.t, Eadem adhib^adat elldiUm- y i* 
AiojCjuando libero homini,c]uibonafidemi- ..^ 
hi fervicinjuriainfertur.lSiam ipfeinjuriarum 
agit.non egomifi in contumeliam meam pul- 
iatus fuerit. Idem elT: & in fer vo alieno , quf 
bona fide mihi/ervit : ut toties non domino, 
fcdmihiinjuriarum Concedatur adiio, i]uo-* 
tics in meam contumeliam injuria ei fadlafici! 
§.fffdfihhro, h. /. d, L item apHd,ts §penK{timJ 
^ eod, 

Exmod6di<flisi!larefultatqnaeftio;anho- l^f' 
die propterinjuriam famulis , ancillis , mer- 
' i^enariis ,procuratoribus > & fimilibus perfb- 
nishberis.cjuarum opcrautimur,ilIatam,in- 
juriarumexperiripoifimus? Et,fi iftaeperfo- 
viwe innoftrctm contumcliam 5c fuggillatio- 
' nem injuriosc-tra(flatae fuerint , competere 
nobis a<fliGnem , plerique argumento re lato* 
rum jurium intrepide,& quidcmnoninfulsi» 
conciudunc: uti lamaiiieinfimilibuscermi- 
nis tradidimus, wjf.p4tuur.fup. h.t. yideypoft 
fMlios, Schneidevvinum in §, fnod fi ufiiijrHEltu^ 
h.tit.nu. 2.cHmfecj(j. Lfidovtctim (jtfhatijenin 
tra6lat, deinjur. 0 fimof.libelL §. 7. ^um. /7, ^ 
rFrofperum Farinac. Ub.^.prax. crtmtnaLqH^fi^ 
nHm.277. ^ feqej. ; 





3*8 §.Poena.7.&c. Inftit. 

§. PcefM AUtem. 7. & §. Scd & Uh 
Cornelia. S. 

Pocna autcm iniuriarnm cx legc 
duodccim tabularum proptcr mcm-^ 
brum quidcm ruptum talio crat: pro- 
ptcr os vcro fraftum nummari^ poen§ 
crantconftituta: , quafi in magna ve- 
tcrumpaupcrtatc. Sed pofteaPrasto- 
rcs pcrmittcbantipfis, qui injuria,mL. 
pafliirunt, eama^ftimarc: utjudcxvel 
ranti rcum condcmnct, quanti inju- 
riam pafliis a^ftimaverit, vcl minoris» 
proutei vifiim fuerir. Scd poenaqui- 
dcminjurias, qu« cxIcgeduodecimLi 
tabularum introdufta eft, in dcfuctu- 
dinem abiit : quam autem Prastorcs 
introduxcrunt (^quas etiam honoraria 
appcllatur ) in judiciis frcqucntatur. 
Nam fccundum gradum dignitatis, 
vitajque honcftatcm » crcfcit aut mi- 
nuitur asftimatio injuria;, qui gradus 
condcmnationis & in fcrvili pcrfona 
nonimmcrito fcrvatur : ut aliud iru 
fcrvoadorc, aliud inmcdii adtusho- 
mine, aliudin vilifllmdvclcompcdi- 
tojus ^ftimationis conftituatun 
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§. S. Scd &lcxCorncliadcinjuriis ^ 
loquitur, & injuriarum adionemin- 
troduxit; qus compctitob camrcmy 
quodfepulfatumquis, vcrberatum- 
vc , vci domum fuam vi introitam clfc 
dicat. Domumautcmaccipimus, fi- 
vcinpropriadomoquishabitet, fivc 
inconduila j fivcgratis> fivchofpitiQ, 
rcccptus fit. 

SUMMA!LIA» 
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Variainjuriarum poena- 
Poenalcgis X 1 1. Tabularum. 
rccna Piztoria. 
Poena legis Corneliae. 
Poena Senacufconrulci. 
Fornalmpp. Valentinianidc Valentit. 
Diffcrencia priroa inccr a^ionem ex LCoinelia d«» 
rcendenccm»& Pxztoxiam a^ionem injutiartini* 

Secunda diffcrencia. 

TertiadifFctentia. 

Quaxca difFercntia> 

Q\iintadtfFerentia,ejusquetefutatio« 

Senfusl.hos accu(are.i2.^.Hn^ff deaccufat. 

Hodie de quavis injutia,vei civilitex, vel cxiroinalitfc \ 
agipoteft, 

Vtrum injuriaafreftusin judlcio, ftatim exeapoflit 
Qgere, pendcnte adhuc lice principalij an vcro dif« 
ferrc a^ioncm debeat, donec caufa principtlis &t 
decifa. 

De ejurcemodi injuiia coram quo judico agi poOdt* 
Locus deli^i pizbct com pctens forum» » 

Nfignis hic eft locus de injuriarum poeaa: * 
de cjua umproptertempora, quam pro- 
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proptcr genera injuriarum diffimilia>mirc va*^ 
2 riatumelh N&mui tcmf iib ovo (t^uemadmo- 
dnm dicifofet ) repetamus, primo ex 1. xir. 
tabb. oblibcUumfivecarmen fan?.olum,p<r- 
na capitis aut fullium irrogari folebat , tefte 
Cfijaao adPaulumlib. ^,fentem, tit. 4- §, tnjf^* 
riarum aElto , t<r. ^ Ctcerone lib. 4» de Repntf. 
obmembrumruptum talio erat, e pacto, id 
cft, fine padtoj vcl extra pscftum , fi icilicet in* 
ferens injuriam pacifcendo tallonemredime- 
rc nollet.Habebat enim facultatem pacilcen- 
'^^di,<5c nonnecelfe erat pati talionem , nifi eam 
elegerit. Ob os vero fractum, aliasque reales 
jj^ verbales injurias, nummariae poenac erant 
confticutae. Q^iae quidem rum temporis ia-. 
magna vetcruni panpertace , fatis videbantur 
graves & act^rbaPj ut luftmi^imuhtc innutt. Sed 
ea de re legatur Balduinus tn AnnotattonthHS 
fHUinlegt^ Xn.tabh.Ug.sS 61 ^ 62, &c A.Gel- 
lius /ti. 20 NoLl.Atticar.ci.&i, Hotomanus ad 
hunc §.qui 5c verba legis xii. tabb. referunt^Sc 
omnjalateaiJigcncerc^ue cxplicant. 
- SecundOjCum homines C crefcenteeorum 
maiitia><Scdivitiis^ poenas illas exl. xi i, tabb, 
defccndcnces fJoccipcndcrent ^ ut LucuNe- 
rntii, honiinis egregic & infigniter improbi 
C quiprodcledlamentohabebat, os hominisr 
hberimanusfuaepalma vcrberare: & quem- 
cuncjuedepalmavcrat» numeraneilUcim fe-. 
cuaduin^duoc^ej,uu,Tabulas ^juuivjue &c vi^ 
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pnti afTes jubebar ^ exemplum apud euadem 
Gellium,<{/. r./, lemonllrat: exedidlo Praeto- ' 
risaIiaepoen« mducfl^ funt, exolefcentibus il- 
lis inxii.1^abb.comprehenfis.H«autempoe-i 
n« ex tdid^o fimt arbitrariae. Nam judex ha- 
birirationctaminjuriaE^quaeadmilTa dicitur, 
quanidi^altatis perfonae ,cui injuriacllfri£la, 
aliarumque citcumrtantiarum vcl tanci re- 
um condcmnare potelt , quanti injuriam paf. 
fusacftimaverit, vclminoris, prouc civifun^ 
fuerit. hoc§. nofiro, /. item apnd. i / §. itaq^ Pr^e^ 
tor» 44.jf.eod, U'idcfit;utinterduninonpe- 
cuniariac ta;it*um, fed & graviores pccnaereo 
infligantur. pa/chre PanL d. Ubr, y fentcnt. 
tit, 4n /. moribni, §. jtii ptiero, §.p/hlterit*m» 
^.feqnent* 

Terci6,edi6lumPraetorisfecutacftI. Cor- 4 
nelia^quam C ornelius Sy Ila tulit.quae ob rea- 
lem injuriam tribus diintaxat cafibus ailio- 
nem dcdic j putafi quis fe pulfatum , vel vcr- 
beratuni, domumuc fuam vi introitam elle 
dixerit. §fed^lex Cornclta.h t.lJex Corneha. 
yff.eod. Domum «utemaccipercdebenius, 
non folum proprieratem domus,fcd domici* 
liam fivc habitationem. Quare fivc inpro- 
priadomo habitavcric, five in condudta, 
velgratis , iivehofpitio rcccptus : lexiftalo- 
cumhabebit. /j.e^^./, ^.^ domHm ffld.t.i i § 2. 
in fin, jf.de afejtt. I t,^. 2. ff.de agnojc. ^ alend. 
Ub. /. dte4, 4' fj>r^tor ait. jf dc d.imn.infccl.l.ifHi 
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domtim.iJnfin.Lncc tn ea, 22.%.2,jf.adL^HLde 
^dnlt. L rn L Cenfirta. 2c3' iiij^ ^<^^'ffi^^ Gosd' 
d<cn6 n*2.fM verb.figntficat. 
f Quarco , &c Sonatulcoiifultum quoddan^ 
fadluin eft, ex quo puniebancur ii, qui epi- 
granimata, aliudveijiud,eciamfinefcriptura, 
in notam aliorum produxerint , vel cmen- 
.dum vendendumve curaverint, praemio con-^ 
ftituto iis , qui ejufmodi diflfamantes defere- 
h^nt. d.L lex CQrnelia,^. §.penHlt.^ ult*^ IJe^j^ 
fh.t. 

$ Poftremo acceflit Impp. Valentiniani & 
Valentis Conftitutio:qua,pcenalegis iz.tabb,^ 
jfurfus inufum revocata,cautum eft: ut famo« 
fbs libellos fpargentes , vel inventos panden- 
tes infamandi causa , capitali fiipplicio fubju- 
'"gentur. /. Hmc. C.defamofiUbdlo. Borchott.in^ 
Comment,depaElis.c,2.n.2t. VerHmdefamofis 
* Ubellis ubertim expofiiimHs fiip. tn jf. /. 6. t. n.i^p. 

^ mnltiife^ij. 
• j Porro adlionem ex 1« Corn^Iia provenien- 
tem, plurimiima Praetoriainiuriarumadtio- 
nedifferre, inter omnes conftat. Primiime-». 
nim adlio legis C orneliae ( fecHndftm receptio^ 
rem verioremfententiam ) eil civilis <Sc legi- 
tima, utpoteexlege ; ac propterea perpetua: 
a<5tio vero iajuriarum cx cdid^o defcenden?, 
eft Practoriaj& ideo annalis. i.finQn convki). j.^ 
C hoc tit.princ. infirh. de perpet. ^ temp.alU.tn 
kon$rariis.}S.ff. de ohUgat, ^El. Sedhacdere 
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^Suri/HmHStt^vv Si(£/iifius in §, ult, infra hoctit. 
Peinde adlio tlegis Goraelise iii tribus tau- 8 
tutn cafibus, nimirum in pulfaticn^y v^erbera-. 
tione , & intcoitu in domum locum habet : ac 
Ptactpriainjuriarum aclio , in innumerabili- 
bus ; fioc eft , ad omnes omnino injurias , tam 
verbales , quam reales pertinet. Mynjinger, ^ 
Borcholt, in d, f.fed^ lex CorneUa. h, t. Fro/p; 
Farinactw Uh, S- prax. criminaL qHdtfl, los* tn» 
fpe[l.z,nH.2j, Praetereapoenatinadtionele- 9 
gis Corneliae major efTe videtur, ut exilii, aut 
etiam gravior,quam in Praetoria;quae faepe in- 4\k 
famiam folummodo continet. Paulm praal^ 
leg.ltb,3.fent.t.4»!Mtxto]ure.^%.f€q. Giphani 
4dd§fed^ lex Cornelia.h. tJnfine, Hocam- 
plius filiofamilias injuriam t paflb , patri & 
fuo, & filii nomineagerelicet* ipater. 4i-fh^ 
t.^explicatum eU in §,patitur»(Hp:€odem. Ac 
filiofamilias pulj&to vel verberato, paterex 
lege Cornclia fuo nomine injuriarum agere 
nequit : fed patri Praetoria injuriarum adliQ 
competit, filio legis CorneUac, d. l. lex Corne^ 
lia. j. tllud querttur, 6.ffeodt. Gtlhauftn tru 
Commentar.de injur.^famJtl?€U.§,9. num.46. 
Denique nonnuili addunt & hanctdifFeren- ti 
tiam: qu6da<£lioinjuriarumexlegeCorne- 
lia defcendens , fitpublicaaccufatio , vel pu- 
blicum judicium s ac proinde criminaliter in- 
ftituatur. arg. /. hos accufire. 12, §. fin.jf.de accu- 
JatiQntb^ Pacaetoria autem injui?wum adio, fit 
\ i B b f . - priv^r 
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privata, vcl privatum judiciuni > arqu?1^9&^ 
tcrintentetur, CHjacta^d.lti.s fentent.Pauitt 
tit. 4» § mtxto jure, Borcholt.in d.$.fed d lex 
Cornelia h.t. Scdiilhaacdiifireiicic»m vix,ac 
nevix<^uidemfuWiller»poire,CAiftiino: tuni 
frapterl. Itcit^ 42. §.i.ffi dtproCHratorib. ubi 
legis Corneli«a<Sio«xp<peiseprivata elTe dici 
tur. Tum propter L confitttttionib. . r • ubi 
Martianus dilucidcreipondici eciam ex lege 
-i Cornelia injuriaruni ad\ioncm civilitermo- 
veri pofTe, condemnationeaeftimatione judi- 

U cisfacienda. Necadverfaturf d.l.hosaccHjare, 
12 ^.fin.f.diAccufit. ubiincer-pubiicaiudicia 
lcxCorncIiaconnumeracur. Ecenim idficin- 
cidcncer cancum, non cjuod revera & propric 
publicum fit iudicium. Siquidem aliquid 
cum publicis iudiciis commime habec> ninii- 
rum quod pro publica ucilitace exercecur; 
cum nihilo camen minus privacum ficiudi- 
ALiwmid Uteet.42 ^ i.jf.de procuratorib.elegdin^ 
ter Ant. Matth^tu tnfuisnot.add.§.fed ^ lex 
Cornelta. hoc tit.prope finem. ubi ettam BarO" 
nemj ^ Conttumpro hacfsntentiaallegat* 
Sarie hodie , Irecjuenti iudiciordm ufu hoc 

« ita efHagirantc, cotidicacumell: ucinuniver- 
fumdeomni iniuria» eciamdoacroci, is, qui 
eam palTus eft, v^^I civiliccr velcriminalicer 
, Igcrc polTi J . tnfumma 1 0 tf/fra h. t. ubi fif nos 
expltcatitfs. l prator edixit. 7 § pojfe.d.d Ison^' 
^ttuttontb, ij. %.iff.kQCttt.l.:itt.C,€Qd.^^'an» 
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rtu lib. j fentem.§,tnjHri£i.nuin 4^ efenhectm 
tn paratit. hoc tit.ntim / 4 . Ahxanii. ^tb Alex, 
6.geniaL dter. c.io. Cocddiem part,3.di[put. /^, 
thefio,^ahjcomm'initer. 

QuaclHo vuigahs cxplicandahoc loco oc- H 
curric : Num iniuria aliqiii affed^lus in judicio, 
confeftiniexeapollirjigcre , penderiteadhuc 
l:te principali: anvero difFerre qaerelam & a- 
iitionemuiamdebeat, doncc caulaprlncipa- 
lis decifa fic? Sed hoc poftcnus non folum ju- 
riconlencaneumeil. /.y?^«zWfW 10. C.h titJJi 
ttttfervitutis.Si ff\de Itherali eaufvzxum et- 
iam frecjuentionbus Dd. vocis coniproba- 
tum, atque in praxixeceptum. J§an* Faher in 
§.injurta. i.num.2. verfcavt tamen.fh.tit* Ai-^ 
hoi tnc,u/t,ext.eod, Hennsng, Gocdcn confil 30 * 
nA^.^ arguuntprttjudicia Cameralta edttaAn^ 
idoianverb.injHria.verfinjurtatus, ^c. E^pe- 
dictamen&utilecfl:, proceftacionem (latim 
fieri de vindican Ja pollmodum illa iniuria: 
ne dillimulationc remifla videacur,^^r /^'a;- 
tum in §. ult />7/r.^^rm.Poceft t autem de hu- 
jufmodi iniuru coram eodem judice agi:licet 
obtrecflator rationc luac perfonae altenusju* 
rifdicftioni fit i\x\^\t(k\xs,yHttradtt Cravet.con- 
/7/.ii per tot. ^ innuunt Cameralta prajudiciA 
d.loc.verftn Camera prodfi^lo aliijfso,^c.p.i^^. 
^ verf in urta exa^ujudtciali procedens , ^c, 
pa^. /J7. Eius^ue ratio luculentii eli: : tum-f 
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quialocusetiam, ubi delidlum eft commiA 
*^ Iiim,praebec competenstforum & compe- 
ten tem j udicem. /,her6s. / pj, i.^ §.fee}.ff.dejH' 
die, t, tit. C.Hbidevrimin.agioport, Tum qui^ 
idem judex, coram quo fa(flaeftinjuria, di- 
gnofcerepoteftfacilius, quo animo verbain- »1 
iuriofa fint prolata , docente D. Becero in traU. 
defamofJibell.c.s poH medinm, 

$. K^trox iniuria. p. 

Atroxinjuriafleftimatur, vcl cx fa- 
fto : vcluti fi quis ab alio vulneratus 
fit,velfuftibuscacfus: vclcx loco: vc- 
luti fi cui inthcatro, vel in foro, vcl| 
confpedu Prxtoris injuria fa£ta fit: 
vcl cx pcrfona : vcluti fi magiftratus 
injuriampaffusfucrit, vel fi Scnatori 
ab humili perfonainiuria fa^ta fit, aut 
parenti patronovcfiat a liberis, velli- 
bertis. Aliter cnim Senatoris & pa- 
rcntis patronique , aliter cxtranei & 
humilis perfonas injuria asftimatur. 
Nonnunquam &Iocus vulnerisatro- 
ccminjuriamfaeit: vcluti fi in oculo 
quis pcrcuflus fucrit. Parvi autem re- 
fcrt, utrum patrifamilias, an filiofami- 
lias talis injuria fada fit. Nam & ha^c 
atroxinjuriaqeftimabitur. 

SuM- 
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J^U^ir \S U M M A R I A> 

1 In)iiriaaiiaatrox,aIitlevis. 

2 V fus iilius difliD^ionis in qilO confiftat. 
9 Adlio injuriatuiA infamat* 

4 Libcii^^an* & quatenus adveriuspatentesfamoroea» 

periii judicio pofTint. • - ' 

5 PatiiapotelUsinpietate,non in atroticate confifter^ 

dcbct. , 

4 lntelJc£ias 1. ii quis uxorL 52. §, an autem patet if de 

furtis. . 
7 Atrox injuria undcaeftimetur. * ' 

5 Rcftor VniTcrfitaris, Principisperfonam fuftinec»^ 
9 Nunquid zftimatio injuriz ad tcmpus judicii , an 

ro commi(rxinjuria;refcrtidcbcat. 
jo In dcii^is coercendis , tempu5 patrati fcelerts lpo« 
6landum. ^^^. . .. _ 

11* Statuliberquis, &quomodopuniatur. 
II An magidratus vel judcx dc injnria fibi fada , ipfecCH 

gnofccrc,atquc injuriantcm punire podit* 
13 Filiutfamiliasin atroci injiuia,nondiftinguituiapt« 



trefamilias: & quare. 



14 Filiusfamili^smagiftratufungipoteft. 



D 



Iftindlio iniuriae inatrocem , & lcvcm u- 
fitataeft,^t7r § uii Schneidevvin. Gipha'» 
fiim fif VHlte^m.l.prtttoredtxit.y, §.prdcterca,& 
§»poJfe, 6. §§'fei}^ l*fedeH(]ti<tftiom6,6j.fedJi 
umH6, 16. §,cjti(tdamtnjHri<t.f.ho€titabiq^^e^ 
Jeniec. tn paratit. mtm. 3, Damhonder, $n prax^ 
crtmtn. cap. 137. nnm. 17» Aienoch, dearhitrfH* 
dic. c/H^ftto Ith. 2, cent.s,caf,263. Bocer.clajfs* 
dtfpHtat.44hef^2.adltt,a,FarinaciHsltb,3.pra^ 
xis crtm, cjttefl. 105. tnfpeU. ^^num. i/S^nbt va-^ 
rtasvartorHmcpinton&s reftrt. \li\is huiusdi- 
(linAionis primum in eo confiftit^ tquod a- 
tjcox iniuxiagravius punicur^quam levis.ir.^a»- 
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nafipra,hoc titHLLaut faHa. i^.fMpixn. Deirt-» 
dein eo , tjuod arrox iniuria fcmper vindica- 
tur^levik non fcmpen Ecce enim fervo ininria 
^atrox illata,coercetur: levis non ir:Qm„§.fervii , 
^utem fupra hoctit.t.ttem apud.is-^-f ^^i^ficfi^ 
ctt.^S jfcod. Sic liberDis <Sc filius imuriam a pa* 
.jcrono 6c patre accepram , atrocem quidem, 
iniuriarum artione pcrfequi contra patro- 
num 6c parrem poffunt: lcvem vero non ^oC- 
(uwK-id. Lpr(ttor. 7. §.praterea.cum§.fc^ f.h.ti^ 

j tulo. Cmusrarioeitiixc:quiaadtiotiamria- 
mm famofaell:./. i.^ l,athLetas.4* § uLtimo.ff. 
de his, cjtti not.infam. Gail. lirl?, 2. ol^fio2, Atcjui 
adverlus parentcs vel parronos famofo expe- 

4 riri tiudicio iibertis vel jfiliis non licet : nifi 
ex graviiTimacaufa. Lfedfihaclege. 10, § pr<etor 
ait ff.de tnjtuvocand, Loc|uimurautem defi- 
liis ^manciparis. Nam filiifaniilias etiamdca- 
troci iniuria conrra parentes agcre non pot 
lunr. d. Lprator. 7. §.fed^ fejuis.ff.hoctnuJJig 
nt^lla, 4*ifaejud/c. L aHionei. 7'ffde ol^tigat^ ^ 
a£l. 6 monuimHifiipra tn d §.fervis, hoc tituto^ 

5 Quanqurimparer, ffi nimis feverirer filiuni 
traCtet,olTicioiudic:simploraro,cogipofl[it, 
ut eum emanciper t.ult.fffiejuisaparentema'- 
pumtff.fit* t. fitenones. 12 C. de Epifcop .audtent^ 
Ctcer.tnorat.pro Ctuent.Scineidevvtn. hicnH^ 
mero tertto, Parna fiquidem potellas in pic- 
tatedebet, non inarrocitatcconfiftcre. /. X>i- 
vw,s ff^^ l'Pom^Mfarrictd. Id(jue adcxem- 

\ plunt 
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plum dominicae poteftatis : quafl dominiab- 
i3niritiir,privari queunt. §.fin./Hpra,dc hUy tjui 
f fitvclulumiur yS/7/.Nccprjedidl:isobftac t/» ^ 
ftjHi^ uxort.52. §. 4n autcmpater.ff^.dc fiirt. ubi 
ciiciturapatrtm filiofamilias miiici tenenfur- 
ti tdione,quac famofa cli.Ecenim id fic intcr- 
. prerationc temperandum cft; utnon tencatur 
diredaadlionc furti^quac cftfamo/a ; fed utili 
fi vc in fadtum,quae non infamat. l.fijkpcrfitte. 

in fin,iiij^gloJfC, dcdolo. CujacadLnonde* 
huAi.ff.cod. Mar^uard.Freher.fntraQ. deexi" 
fitmat.hb.zxap 7. num.s* 

Atroxautem iniuria,y?f«;?^/J/» JmperatO' y 
remhic,'l acftiraatur potiffimumj vel exfado, 
vel ex loco , vel ex pcrfona, Fadlo fi vc re ipla 
fJcacrocioriniuriaj fiquis abaiiquo vulncra- 
tus, vel fuftibus cscfus fit, vcl oi feu facies ali- 
cui fic percufii,vcl vulncris magnicudo fic m- 
fignior. hoc^.junfla /.prator.7, f.fina/, ^ duab. 
ll.fc^sj.ff,hoctitu/§, Lunic. Cod,de ingrat Jiber. 
i.fina/:0>d.dcrevocand.donat. Exloco aeftima- 
- iur, & reddicur acrocior iniuria dupliciccr; 
tumexlococorporis; ut fi quis violeturia-. 
OGuio, inquoiniuriafadlagravioreft, quani ^ 
inquacunquealia corporis parcc: cum cxcra 
locum corporis j ut fi quis in loco publico, - ^ 
puta in thcacro , auc in foro, aut incemplo, 
aiu in confpedtu iudicis , iniuriam acci- 
'pi^u hGC§.^ /.vti/neris. Z.cum/.fccj. §, i.ff.eod. 
^xemplum huius rci eft apud Demolihc- 
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nem, inorationecontra Midiam ; ubiOratot 
' graviter conqueritur de colapho, fibi Judos 
k facienti a Midia in ipfis ludis impa<fS:o,r<r/?rr«- 
te hic Gtphnmo tn vcrfvel e>: loco , fif c, Deni- 
queexperfonafic, & sEilimacur atrociorin»^ 
iuriarcum Magilkatui a fiibdito , vel parenti 
a filio , vel parrono a liberco,vel Prapceptori a 
difcipulo,vel viro in d:ignitate collocato ('pu- 
8 ta Rcdiori Gymnafii f li ve Univerfitatis ^ qui 
Principis perfonam fiiilint^t, dignitatec|ue o- 
;,.mnes antecellit ^ Nobili , Do(5tori , Senato* 
xi,&c.^ab humilipetfbna,velhominilibero- 
'/j^ a fervQ iniur'a infertur. hoc §, fif d. ipTittor^ 
^.2.^,^ HhJ.item apud.iS' §'^fiodattpr<ttor.2S^ 
.i.fidfi.i7.§ sff^-h.tit. l.c^puafmm.2t.$. onjnin.ffi 
de poen. FauL Uh. s.fent.t* 4, §. atrox. LateAfe^ 
noch.prttallcg, Itt. 2. de arhttr. ludic.cjHttft.cenu 
}.caf.26s.nfim.j. i^jy. ^ feqq* ^ novtjfime Lnd. 
Ctlhaufen. tn Comment. de tnjur. & fam. Ithell^ 
§.2.num.io.^fe<}(j. 
f Ex quibus refultatquaeftio : Num aeftima- 
tioifthxcad tempus id, quo iudicatur, ao^ 
vcroadillud, quofadtaellalicuiiniuria, re- 
ferjri debeat : veluti percuffifti me Magiftra- 
tum gerentcm ; ied iudicati tempore Magi* 
ftratu abivi: vel percuffiiii meplebeium; ac i 
iudicati tempore fadlus fum patricius aut Se- 
nator ? Ecrefpondetur, aeftimationcmillani 
nonad tempus iudicii , fed commifix iniuriae^ > 
referendam elTe. Ideoque iniuriaplebeioil- 
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lata,qul pofteapatricius fa(5luscft,nonutpa- 
tricii, fed tanquani plebeji injuriapuniecur: 
& Goncra,/. injHriarmn.^t.ff^.hoctitHLFarin^i^ 
eipu Ith^S' prax, crtminaL cjHizfl, los» injpe^l.i. n, 
'37, uh plnrcs citaU Ej ufc] ue racio manifefta eft: 
quiatin coercendis dclidtis vel criminibus, i# 
non latae fentenciae auc litis conteftatae,{ed de- 
licfliperpecrati tempus fjjccftari folet./. i, ff.de 
posnis, l.ficjHis decttrto, 2i,C,ad/, Cornel. de falfl % 
Lftatuliberi, 29, inprinc.ff. deflatu/iber.Li,§.3. 
ff.flisy tjHiteflam. Iderejfejuf.er. TiraejHelLin^ 
traH. depcen, temperand caHfs.nfim,S.D,Gixd^ 
d^tupart.S, diffA4.th.il Jtt /. 

Iftis juribus non refcagatuf l. penHhtm.ff.fi 
ex noxaticaHfagat.Lflatultber. I4'ff' de qHaflio'* 
mh.^ L moris. 9> in fln.ff. depcen.ubijunCcoH'^ 
fulti ftatuunt:euni nou ut fcrvum,fed uc libe- 
rum efte puniendum , cjui judicati tcmpofe 
fiatuliber invenitur.Nam brcviterf f rejecSlis t< 
variis aliorum diirolutionibuSjy//^#^W^^'- 
eHrflnm Locispr<idtEHs , ^ CHjactum Itiroprima 
ohfervation, c. 37. Itbro 10, captt,22 tnfln.^ ltb,t^ 
not,Mercat.cap,6.Rol;ertHm lib.i, animadverf 
jnr. civtL c. 6. ^ Itb, i notar, ad notata Adercat* 
r. 6,fntHeri Licet ) rejfpondendum eft : cx Divi 
Piiconrtitutione ( quaerefertur/;?^^./ moris.f^ 
f.ult.ff.de pobn,)w\ fummum favorem liberta- 
tis deproximufuturae, contraveterumquo-.- 
rundam fententiam,introdufl:um eflcjUt ita- 
tulibcr fideft^ is^^uiftatutamScdeftinatam " 

Cq intem^ 
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in tcmpiis vel conditionem libertatem ha-» 
bcf. /./.jf^ de fiatfi/thr.J 'm{\aj\'\h^Ti plecflere- 
turx]ucmadmodumrerte mihifentire<Sc do- 
cere videntur, RievarMts iib, 2, vanor. ti. 
Dnar ad d. tit. ff. fi ex noxal. caufag. c. i Hotom, 

^itk 2.rcjp. arrjic.ik c.S7* hosq^JecPitiis Treutlcr. 

BfjJ) i.th 2 ht.C.vot.i.^ Arji,Exer.1fiJ{.i.th.2S. 
li Acriiigenda hoc loco ell 6c h.xc quaeftio: 
AnMagiitracus live judex,cui iii;uiia taClaefl, 

^deeaipfe cognolcere,ac»^ue lujiiriaatcm pu- 

^nirepo|Pt? £cquamvisuipropriacauli judi 
Cateneiiio dehenr f ^jutjarisdiEltom.io.jfde 
risdiil. l. mnc. C t/e cjuU tn (im cattf^ jt^dtctt, 
ext^it. i7:.^,(jtiQdmct,cmf.l.fitillm.i4. Cdelu-K 
d<ti$.c.i catif4 ij* 4'C.t?iterpier€lus.27. cmf^f^ 
y. 4. cH,n fimilib. eo camcn non obflantc , Ma-** 
giilratu'11 ku judicem,cui ut judici iiijuria il-^ 
latr? efKcamrc<itt,fi notoriafic,punirepo 
crcdidcrim Ecettim Magiftrntusjudexuepn- 
liiendo injuriam , iibicontoni' hrionedigni- 
tatis vcl otticii Uiiillatajnjno'Hnproprio,rc(i 
poriusalicn.o, putaReipubl. ncgocio pioce- 
dcrc & jiidicare ceukcur : cum illa ii^juria ipfi 
Reipubbccie vcl dignirati iajia elfe inieiliga- 
tur. c. /. depcenis. tn 6 . thtcj gi. tn verb.pnnti c. A *^ 
nn. uit Bart. ^ Dd jff/j-^i^ 1M dtc. non obtem- 

per.i.illud.i.d tbtd Ang,^^ Cajiren fjf.de appe II, 
Phtl. Franc, i?2 c. novtt, 43. n.6. eod.t.Innoc.tn r. 
€X parte .23.71.1 .deverbftgmf Rot. a Falle corif 
4S, A/€xand» eonfi^ n.i9, vot.6sPartfconfi47. 
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^tfi. 7, A4enoch.d.Ub.2 Ac Arbitr.jud.^u^Jl. 
caf 2 63. n. 7. Schrad. in tr.^nd.^. lo.ftEi. i .n.na, 
pfi/chre Gei/. /ib i.ohf ^p.pertot. & novijfin^e D» 
Ha/briit.m Dfjp. danjHr. deanno 1600. th.S.ad 
/it.b, Plaae,fi )adici nonrefprccu publici offi- 
cii,fed caiiquam privaco injuriairrogaraeirer, 
\ isQue ad priracani vindictani, puui ad pceaam 
fibiapplicandam agece vcil>?t:veliajuria illa- 
tanonelTecevidens , fcd alciorcm requirercc 
probacionem:his ucicj; cafibus judex vel Ma- 
gillracus injuriam iibni propria audloricace 
vindicare nonpolTec: verum adfuperioreni^ 
^ deferenda forcc, uc ipfe canquam judex com- 
^ pccens, deeacognofcerec: ut mu/ti^ oflendit 
Cyniu in a,//eg. /.nn. C ne (ju/s infia cafifjfid. /- 
Sij^Sa/ycoT.n.S' Cajirenf n.s.Bart.tn/.fi^uia,^. 

f ^t*os. ff.de poanis n i Gemin.add c.l.n.^j.eodj 
t. in 6. Ai; /jcii6 m prjix.crim mfa rma/a tntjniftt. 
*^i'3^'& feq* ^uos refirt^fecjmtnr Gei/.priefata 
cbfsp. n. 4 Ouibiuaddatttr Jh/. C/ar. in ^.fm.q, 
SS-n, n/t, Decian, tn tra^L crtmtna/. tom.iJih,^. 
€, 42.Fartnac. tn prax, crim. /th. i,t.3, ^ ij.n.^S. 
CHmfecjcj,^ Gi/haufentn Comment.deinjur, ^ 
^am./tbe//. § 2.n.p. 

2 Porro circa finem hujus §, rmperacor exi{ 
jLllpiano in /.fedefl e]U^ftioni4. 9. §. 2.jf.h. t. a- 
alruicrin atroci iniuria filiumfamiiiab apacrc- 
familiasnondiflingui. Cuius rcihxc videcur 
cfTc ratio:quia ifthasc diftinctioad perfonae di- 
gniutcm^ cui foii ac femperiniuriainiertur» 

C c z "^r^^T^ nihil . 



4C4 §.Infumniaautcm.io.Inftir. 

''tiihilfacic, fedtaiitum ad poceftatem: cunt 
cti^m filiusfamiiias Magiflratu fungi, adeo- 
^ue fpedfcatae elTc audtontatis^ & concra pa- 
♦^terfamilias liomo viliilimus elfe poffit. 
deattir Hotomanm hicenHneiat, ^ Gtphama 
^dji/jem^. 




Ifi fummafcierjdHm.io. 

fummafcicndumcftde omni in- 
!5uriacum,qui paflus eft , poflc vclcri-» 
miaalitcr agcrc. vcl civiliter. Et fi qui- 
dcm civilitcr agitur 5 ajftimationc fa* 
£lafccundum quod didum cft,pocna' 
rco imponitur. Sin autemcrimmali- 
tcr : officio j udicis cxtraordinaria poe-' 
na rcoirrogatur; hoc vidclicctobfcr- 
vando, quod Zcnonianaconftiturio 
introduxir,- ut viriilluftrcs, quiquefu- 
pcrcosfant, & pcr procuratores poC- 
fint aclioncrn injuriarum criminali- 
tcrvcipcrfcqui, vel fufcipere, fecun-^ 
dumcjus renorem,qui cxipfamani- 
fcftiusapparer. 
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1 Dcin|i»tii$ vclcrimlftaliter^vel cWilitcragcrcIicct. V 

2 Civiliterquando agaturinjuriacum. Mft^ 

3 An dc quatCAus judex attuii juumcntum deferre poP' 
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f^t , que affirmet , fe taxatam pecunix fummam cx 
fuo patrimoiiioamicieie, quam illatam iojuciani 
pati, mjlie. 

4 Quomodo criminaliterinjuriaran agatur. 
f Pocna injaritsircoganda,eflaibiiraiia. 

6 pcr ftaiurum i quo ccrta patna pro iniuria qtiadam 
cd conflituta. pccna aibiirana juns coinmuaic 
cenfeatttr fublata. 

7 luris communispoenamabrogaie.non cftinpotcAatt 

ftacuentium. 

5 Corrc^ioinciubioevitanda> 

9 Delinquencibus fenedra nonaperienda : & n. 37. 

10 Intcrpretatio publicx utiiicaii adverfa» non admic» 

tenda. 

11 Exunodclidoquis n&t\ debet £eri leus duarum 1%^ 

gum. 

II Qu^zpaenaadverfusterAinorumamotores ncconfti- 
tuta. 

f ; Pofteriores condituttones derogant antiquioribus. 
14.^ Ecquid aibitraria injuriarum poena » ad mortem na« 
turalem ufque exrcndi qneat. 

15 Poena mitior in dubio eligenda. 

16 Soiusconatusinquibufdam deli£titpuniendus. 

xy Kei cnminis rcpetundazum extia oidinem cor^ 

cendi. 
iS Sacrilcgii poena. 

19 ludicilicetpoenaroex juftaciuravelaugeie, vel 

nuerc. 6cnt26' 
10 Poenafufcipicntiumiatrones, 

21 Porna commenfuraridcbetdcli^o: 6c n 95. 

22 iudiccm vcl M3gi(^r:)tum fuum percutiens» ultim^ 

fupplicio afficiendus* 
"23 Poenafalfi. 
14 Kefutatio contrariorum. 
2r Inclufio unius,c{lexcIuijo alteriut. 

f a^i qua:ftio, in arbitno judicantit eft:pQen«vet^ 
pcrfccutio> Icgis auctcriiatt rcfcrvatur 

17 An poenapecunlariaji reusfolvcndo non iit, incor* 

poialemconvcriipolTit, 

28 Qui non habct in a:rc, luatin cprpoie. 

29 A£^i£lo quatenus non ^ddenda aAlittio. 

30 Ncmo ex luo dolo vcl improbitaic, commodumfaiiii 

tiredcbcc. 

31 Paupenasgcnerf malorum non annumeranda. 
j^i Scnius^explicatiol nim is. ^.^dedol.iual. 
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.§33 Piffcrcntia intcr niu!ftam,5c pctnam. 
1^34 IntclUftusl.ncmocarccrcni. 1. C. dc cxafborib. tri^ 
butor. 

35 KurDnobilcsquoquc5c cgre^izpcrfonat^fi folvcnd^ 
non fint, corpor.ili pa;nA lint plcttcndi. 
^ S6 In judiciis non debet habcri acccptio livc rcfpe^us 
m pcrfon<irum- 

. 57 Quarlibct pocna corporalis, cft gravlor quavispcKnj^ 
0 pccuniaria 

;8 In rcdubia , rocdia vi;) cli^cnda. 
J9 An & quatcnuf nobilcscatcerefintcadigandi. 
40 Vtrum ad pocnam pccuniariam condcmnatus > fi in- 
1c tcgram fummam ufque ad unum atque altcrirm 

nummum.qucm tamcn proptcr cgellaicm fuppic- 
rj0tp rc nequeat,cxoluctit,corporaliter fit punicndust 
' 41 A6^io doliob modicamfummam oon competir. ^ 
^42 Modica fweminima in jure oon curanttir : & nii- 
rocii 94* 
43 luscft ars boni 5: afqui. 
V44 Kemo proptcrlcviflimastranfgrefllionescorpoie af^ 
fligcndus 

45 Senfus 1. ftipulationum. 5. ^ (ifortem. ff de vcrb^^ 

obligat. Wmy 

46 An judcx poenam corporalcm rco infligcre pcflit, fi 

a6tor, cui fuit con Jemnatus, pinguiorcm Cjus for- 
tunam cxpc^aic maiit. 

47 Surrogatum fapitdc fcrtitornaiuraro ejus, cujus in 

locum cfl furrogatum. 

48 Scntential. I. tin. ff dcpcenis. 

49 Soius Princeps pocnas , publicam refpicicotci vindi* ' 
% £^am,remittere poteft. 

Num ad pocnam pecuniariam a^oti ptaeflandaiti 
condcmnatus, corporalem ex padto, cum a£\orei- 
nito.fuflincre vaicat, t^metfi folvcndo lit. 
5t Ncmo fuorum mcmbrorum doininus 

Pa£tum c(l invalidum , quo quisad carccrem fcob- 
ftni^git. 

i^fS Liber liomo pacifccndo ad torturam fe aflringere 
nequit 

i54 Vtrum injuriarum al^io zflimatoria cedi vclvcndi 
poflir. 

55 Kegulaiiteromnejus , omnisque ac^io cefliooem re« 
cipit. 

5<J Iniuriarum aftio pcr procuratorcm poteft cxerceri: 



dclnjuriis, 4O7 

^57 Adio injuriaram ante litcm conteftitam cjuai«:ruf 
>S fit »n bonis 

" 5S Civilis injuriarum i€tio ciiminalem extingiiit > fic 

contr^ .'eiiisqucraiio 
,X59 Idem adminumpluribuslegibtis puniri f non cfl: 

quum. 

60 Quatenusplurcs aftiones,exuno, vel pluribuJ f-aAH'" 

competentes, fe inviccn» tollant. 

61 Scnfusl dominum.8. C. de in)ur. ^StL: 
Scntential cijm cx uno. «i2. flfdcobllg. 5« aft- ^^lp' 

• «3 Explicatiol. 2. 15. 1 ff dc ruieli.&rat. dfftrahcnd. t* 

64 A£tio iniuriatuto lecintatoria num civilis fit,an crU 

minalis, 

65 Aftioncinjuriarum recantaroii;iadquidflgatur. V 

66 Pcocurator in criminalibut judiciis legularitei in- 
< tcrvcnire prohibetur. 

^7 Appellatio in caufis criminalibus , quo |urc pcr* 
milTa. 

6S In Camera Imperiali regularitei nulla cau(a crimK 
nalisrccipitur. < 

69 Ciiminalicausa pJndcnte, nulli civili quarftioni ic- 

linquitur l(Ku». 

70 A£^io injuriarum zflimatoiia.&ieclamatoriacumu* 
. ♦ laripoffunt. 

' 71 In quavis a^ione dijudicanda . quici coniideian*^ 
dum. 

y^z ludicium civiic quomodo difPeiat ii criminali, re- 

* milfivc. 

fti Anjudexcxofficio, nullii irapIorationcfa^lAjinjU- ' 

riam vcibale n vindicare, & injuriantcm punire 
y poflTit. 

74 In juria,deliftum privatuin. 

75 Expiicitur l.locatio. 0 § quod illiciic. ff de publi- 

can. &C vc£tig 

' 2^ InjuriatuspodannumcIapfum.iudicisofTiciumim'» 
m0 plorare nequic. - 
--'77 Iniuria annuo fp.icio aboletur. 
W78 Cc(l"antecauri,cefl'ate(fc£lu« 

.^j79 Paria funt.iniuriam convenrionc,5c tcmpore effc cx- 
^ tiu^.im. 

Vna via prohibitum , alia non eft concedendiim- 
■ St Pc libcllo aftionis miuriarura 

$Z AnnCceireiit, iii hbcllolocum {<tempus, quoiniu- 
-kjft liafada c(l,exurimere. 

mmmm cc 4 s$Aaio 
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S| A^io iDjuriarum»etiani civilitei in(lituta« criminaU 
coniparatur. ^ 

$4 Famznonroinor, quam virzratiohabenda. 

^5 Nemo cum diCcrimine aiienx exiilimationis vagaci 
debet. 

M Eeodefenfionesnonadimendac. 

S7 Iniuriarum aftioncm pcr calumniam inftitucnf» 

quomodo puniatur. 
St Calumniart ^uid fit, tam in cifilibus>quam crimina* 

iibus caulis. 

f 9 Contiaquem conipetat condidio ex 1. dififamaii 5» 

C. de ingcn. nianumifT. 
9* In quibuscauns.& ad quid d.l.diffamaii. dctui. ^ 

Quz ad^ionespcr procuratorescxerccripoHinr. 
5^2 Quovis injuriarum judicio condemnatus» infami^ 
notatur. 

93 Vtrum ob levcm &modicaminiuiiam condetpna* 

tu8, infamiam incurrat. 

94 Demodicononcurat Praetor. 

95 Pananon dcbetefTcgravior adraiflb. 

^tf Poenainfan:izgraviilimaeil,ultimoquerupp]icio 
quiparatui' 

97 £z aimine leviore in exilium damnatus , non fit ia« 
famis. 

^ Leves iniuriae \ liberls hominibus fadlx» nullius mo- 
menti vidcntui* 

99 Infamia notatus,Decurioni$ofHciofunginequit* 

100 Veius &cgenuinusrenfus,atqueenodatio ccumtc» 

1$. defcnt. 2cre jud. 
aei In caufis dubiis beaignior interpietatlo accipieada» 
lo2 Odia & poenx leftringendx ; 5c n. u<^« 
|0{ Contrariorum diiTolutio. ^flll^ 

104 Gcncripcr fpccicmderogatur 

105 Legc5 generaics ex aliis cxplicands- 

le^ Inteilc^usl. iniuriarum. lO.C. exquib. cauf infam* 
irrog. 

107 Mandaium fufceptumnonexequens^grave crimen 

admittit. 

108 Frima limitatioreguIXiquadicituifiniuiiaiumcon-* 

demnatum infamu notaii* 

109 Sccunda limitatio. JHI 
Jio i^dio rcvocatoria feurccantatoria quid (it. 

III In coiidi^ionibus ccffatinfamia- 

lU A d palinedism cancndam damnatus> fa^i infami» 
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113 Tcrtlalimitatio. 

f 14 Legesinfaroiam damnato iciegantes, poenalcs6co^ 
diofa^ccalentar. 

115 Leges pcenalcs, ad fi£lum caftim non funt potri*.H 

gendx. t 

116 Fi^ioin cafu tifto quid opecctur» 

117 Quarca liraitatio. 

|it An iudex iniuriarum condemnato . honorcm icfcr- 

vare debcat. 
119 Vctbum,dcbct,cuiu$ntngniiicationi5* 
tZO Nunquid iniurtarum condcmnatus , infAmiam iur« 

municipali V Virrembcrgico evitct>li mdexho* 

noris rci«rvationcm omiferit. 
121 Aniniurians, pod litcm conte(^atamdcmttminiiu 

riam revocans,ignominiafn eifugcrequeat, 
121 Sentential.i.Sc 5. ff.depublican. & vcdigal. 
|it Declaratio Kquamvis.ii. ff' dc in ius vocand- 
IZ4 Num Vafallus, qui feudiconditionem abnegaviu 

ctiam poft litis contcftationcm pcrniteie poHit. 
125 Quinta limitatio. 

tz6 Aiudiccincopetcntc , velarbitro corapromifiario, • 

infamofa caufa damnatus, infamis non eiticitur» 
IZ7 Sexta limitatio, 

izS Sentcntia appcllationc , aliove icmcdio fufpcnfay 

profcntentianonhab^tur. 
119 Septimalimttatio. 

130 Pcr procuiatoieio (c dcfcndcns, quatenus infamiam 

incurrat* 

131 O£^avalinvtatio. 

13Z Non ipfum per fc dcli^lum , fcd fentcntia iadici» 

condcmnatoriajDfamat. 
Omnia iudiciafuntabfolutoria. 
134 Debitum cuiufque dilTolvi poccft , etiam a teai(» 

quodam: idquc cicditoiiccipcictcnccui. 
J%$ Nona limitatio 

13$ iuflus iudicis fcmpeiiuftusprxfumitur, facitqae li<i» 
citunitquod aUas ciat illicituni : ac proindc icun^ 
excufat. 

137 rropria au^oritatetran(igcnsfupciiniuiia,infami39 

notam nondecIinat:2cquaie< 
15S Dccimalimitatio, 

1)9 ludcx graviorcro rco imponens pcenaQi p cum cxifl^ 
fnauonc dir^cnfallecenfctuc. 4' 
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140 Rcditutione in intcgrum, I fummo Principc imp** 

trata.infamia cxtinguitur. 

141 Infamiafa6^i quid. 

14.2 Fa6ium infe6iuni fieri ncquit. 

141 An potcftas iamx re()iruendx, ctiam infcrioribut 

Frindpibus,Ducibus,Comiribus, &c.competar. 
v^44 Duces,Comites, ficiimilcsin fuis ditionibuslmpe- 

ratorem reprzfentant. ^ 
I4r Num Dnces,Comjtes,$cc.fuperiorem lecognofcen- 

tes, fpuTios legitimare pofllnt. 
146 Scnfusl, 1.^ penuit. fFdcpoftulando. 

i 

i Uemadmodumclealiisprivatisdelidlis; 
ita&deinjuriis velcriminalicer, velci- 
viliteragerelicer. hoc§ /.prator. 7. §.poJfe. 6J. 
Co?iJlituttomks7.$ uffM.tJ.ult. C eod» Cravett. 
cotjfss^n.i.Lud, Gtlhauf.tn Comment.de injur» 
Cf fitm M.ff. P. n.i. Freher.tn tr.de extJltmJii.S» 
de tnfam, c. j. n.20. f$ dtxtmvu fiip.tn pr.t de obL 
^n^eexdeltEl.nafi. n.29 ^^.poena. y.n 13 fh.t. 
Z Civiliter injuriarumtagitur, cjuaiido aclor 
injuriae maculam fihi iiiuilnni ieitimat, ac cer- 
tam pecunif q » laiuicatem.pa^iiae loco rco im- 
poni;fibique,61va camen moderationie<Sc ta- 
xatione judicLs,adjudicari ^tiit.hoc^.verf^ 
Ji ejHtdem civiftter, t/nj^ Borch. ^/ttcj^ interpp.^ 
§, pcena.verffid poftea prtttorcf.fitp. h t. / fed fi //- 
rtiHS ij.§ firvHS.d /.conftttHtiontb S7 §.t.ffeod. 
Marant. deordtnejttd.poirt. 4 dtfiin,i.n.yi^ d. 
Bapttflade S B/afio de ati.^ eim nat.n 66. cent, 
l, Aijnfcent,i.olf,$4.Gat/Jtb.i.obf6s n.2.^ 
/ib. 2.obfio2. n. to. Harr.Hartm ab Epptng. /tb. 
praSi. obft, 49'defnjHr.ol^/.i.Bocer.c//if.S' difp.4^ 
i th. sj. itt. a, C^cerum judex;t fi r^m illud 

dere 
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^^. dereintelligat ,a(florem perinterlocutoriam 
r lententiamjuhetjurare, quod taxacaniilUm 
, runimamexfuopatrimomo, fiejus vis canta 
fuerit,amicterei quam impoficam injuriam 
pati malit. Mafcaran tr, de prohat.voLlxoncL 
'■- pos.n. 1. Feltr2,tnc.cumt, 2^.n 16, defem.^re 
lud. Jidarant. & GatL locU pr<tAlUgat. Fartnac, 
. lib.sprax ertminaLcj to5.inJpe£l*2.n,47» ^ fi^J* 
Qiiod fi aclor ad moderacionemilJam 6c ca- 
- xacionem judicis,juramencum prj-ftare nolif; 
] . proptereaquodminus petitione & opinione 
fua aeftimatum putetrjudex interloquitur & 
recufantijurare^ fubcomminationeahfblu- 
toriae fententiae , juramenti pr^rtacionem in- 
jungic. QuojuramentopraelUto,reum inca- 
xacam pecuniae fummam a^floripraell-andam 
* CO\\dQmn^ZyargJ,finonffter$t.S7.^/fe(j,ff^.de 
f jttrejftr. GaiL d, /ib, 2, ohfio2.n. iQ.^fecj.LHdo, 
Gi/haufin d, Comm, detnjur, §.p.n.43, Verum 
enimveronon omnino neceife ell, uc jusju- 
randumi(}uddeferatura<flori, vel ab eoexi- 
' gatur. Nufquamenimjurcnoftroidcautuni 

tzip^nx.ux.tefteMynfngerOyDecad.6.reJf>onf,st. 
num u/t, ^ ioanne Fal?ro ad ^.fed /ex Corne-- 
/ta fuf. h. t. Qui/?HS ajfentttur D, Bocer,DtJp.\4, 
claf ^,th.%2 fiit? /it. d. Quemadmodfim^ ego,ex 
^Ho tempore in tlluftn hacTul^tngenJi Acade* 
mia lurtdtcdt Factt/tatis pars fui , memtntffe non 
poffum, a/? uUo allore per tnter/octitortam, jura^ 
mentum ejufcemodt fut^e cxaUum. Formani 

autem 
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aucem utriufque feiuentiae , tum definitivar, 
tumiiicerlocutorise prxvix five pracambulx, 
videre eft apud Raphaclem Seilerum w hb. 
fententUr. Camer^ Jmperial.pa^.is^4'& 
^erhardum Speckhan, cent, 2. qn^ifl.jHr. clajfs. 

^,4*nHmAS-<^ 
4 Criminalicer injuriarum agltur ; quando a- 

cflor reum arbicrio judicis, vel in corpore pu- 
niri , velinpoenam pecuniariam fifco infercn- 
dam,condemnaripccir.^tfrA«//r/.t/^r/ry&^/'- 
tem. iht^ gl. fif Schneide.nttmJ.^ relt^Ht DdM 
utt.fflh. t. Marant, d.difttnBA.num.9- Dnaren* 
in Comment.ad htincttt, c. 4- W efenl^* in paratn 
eod.num. /^. f^ult. Itb. 2 lur. Rom c.ip num S2. 
Ocsddituspart.S Dijput.14.th.12 /it,A. Atc|uc 
haec pcena diligencer,ut& civilis ilia,pro mo- 
dofivec]ualitatedelidlij(Sc dignitateperfona- 
rum, aliarumcjue ratione circumflantiarunii^, 
ajudice, ne <]uid duriusautremiiliusconfti»- 
tuac> aeftimanda eft. Solent enimplerunc]ue 
humiliores t fuftibus fubjici.caeteri vero exi# 
liocemporali, velrclcgatione, vcl certaerei 
interdi(flionc , vel denicjuc ordinis amotione 
CocrcQmur. /. item apud /j §.idematt.3o.LDiK 
vpu Severus 40 /.juitnjtmarum 43^jfh.tJ,Pe^ 
dfus. 4. §.i ff.de tncend.rHin.nafifriio,PaHlji!f.i^ 
fent.ttt.4 §.^Hiper ca/ur/iniam.^pf/tertum. ^ 
$,fe(j, Gosdd. d /oco. Wejenl^.in paratit.h.tit.nu^ 

Cvmi itacjuc pceaa injuriis irroganda fitar* 

bivra^ 
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bitraria , proque circumftantiarum ratione 
augeri, minuivequeat : non minus elegans, 
quam difiicilis nobis ofFertur quaeftio : U- 
trum , fi llatuto Municipii vel Civitatis certt 
poenapro injuria ttjuadam ( puta pro alapa i 
inflicla decem aureorum poena ) fit conftitu- 
taiucrumjinquanijperhocllatutum poenaar» 
bitrariajuris communis ccnfeatur ene/iibla- 
taianverooffenfus nihilominiis, fi velit, ad 
pctnam arbitrariam injurianti imponendam 
agere poflitrEt certe non defunt,qui arbitran- 
tursperpGcnama ftatuto indiclam,poenam ju- 
ris communis cenferi fublatam : ita ut injuria 
affedlus, ad poenam flatutariam tantum, non^ 
antem juris communis agere vaieat. lacob^ 
Belvif.tn leg. i,C.cte YecjHirend.reis. Decim irLf 
cap.de cafijis. 4 num, 14 verjic.fedtrevitercon^ 
trartur/iM offic.^pot^jud. deleg, Petr. de (t^^- 
chorano. tnc.i.decQnfittHtiomb.Marian.Soctn» 
Senenfnan c venier?s.i^.coij4' deacctifat, Gan' 
dm, tn tratl. malefic. tit. de alicjmh, fjH<s,fltonib* 
^H<enoncommode, ^c.<iyilbertc. de Rofitetn^ 
traB.ftatHtor, i.p. q S. Blanc.tn praBicacrimi'^ 
naitn tlla payte.^Hnrncrptt, PoflejHam vtdtmtis^ 
^u<t fiint jndtcta, ^c. nKm.6 /. ^ muttis fe^j^. Bojf 
$n traEl. caHfur. crtmm.tit. depotn.nHm.S.Bald, 
ccnjil.2^o.tnc]H<ifl.Domini Mtlanxol. pen.verf 
^Hiidam alta fiterHnt. lib. i.Rmn.conflS.nHm. 1 1 . 
Jtb.s.Alctat,reJp.745^^ Marfilxonf.dt nHm.t^, 
d/tt^ abti^allegattN^vxax contraria fententia. 
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uccrcbhorihus Docturum votisj ica Sc me* 
lioribus ratlonibus videtnr fuffuJta. Gui pri- 
mum nonmediocriterruffragatur clarus cex- 
tus w l.s.§.Divw fMfeputcviol. Cuiiis difer- 
ta hapc ]i«nc verba : Divh6 Hudriamu rrfcripto 
fo^rtixm fiatHit cjnadragima afireorum tn eos cjfii 
tn civitHte fepeithm , ejnam ffco infirri jftljit : ^ 
/;7 magiftra:ii$ eadem, ^firp^jfifi/7t:^ locnm pn^ 
i/icartjtfjjhy ci5* corpui trunsfrrri. QHtdtamen fi 
lex mnmcipa/td' pcrmtttiit m civitate fepelyn^ 
poH refcnptapri/ictp^dtufiin ah hoc dijcejftim Jtr% 
vtdebimiu: PiHtaoeneraltafkm refcrtpiai ^o- 
portot Imperiaiiaftatutafiiam vtm obtinere, 
momntlocovalcre, Qinbus ex verbis manifc- 
f fticulligitnri nonf^ife in potcllrtCellatuen- 
cium,abrogare pornam juris communis.Si er- 
go hanc iplam pcejiam Ikcuta conhcientes 
toUcre ncviueunt: fe^uitur , cjuod mdubio ab 
cadcm reccdcre minimc voluerint. Sccundo ' 
adminiculncur/. Arriani.y tnfin.Cdeh<srettc, 
ubi cautum e>:tai,i.]u6d per paenas,Confhtu- 
tionenovtllacontra hjercticosftatutas, no:i 
intelligaturanterioribus coniUtutionibus li- 
ve leglbuj^, diverfas poenas comprehendenti- 
b u s , de r c) tu m e fll' . Ter t io fac i t /. p><€ctpi* 
mtfs S2.f,H/t. C. de appc/lattanibMhuiozsLtiir» 
ias commune per t dilpofitionem llatuti 
nuncjuam cenferi corredlum : nifi expreilis 
vcrbiscorreClio f ouxindubiofemper, cuni 
odiola fic,e vitari folet Jpcr llatutum fit indu- 
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Aa. Cuni autem incafunoflroflatutumnoa 
difertc & fpecialitcr iuscommunccorrigat} 
nec poenam iuris communis , verbis expreifis 
tollat: Colligitur 5 quod ius communc per ftor 
, tutum,quod aliam induxit pcEnam,fublatum 
V. clfenonputetur. Quart6accedit:qu6dino- 

niiu dilpofitionetambigua&inccrta,illaia- ? 
^ terpretatio eft fugienda , qua feneftra delin- 
' queatibus aperitur, /. t/lud convenire, j. hH 
« Bald-ffAe paBAotaLl.in findo S^.verf.ne^ma- 
littisjfMreivtndicat.&fimil. Nuncautemfi 
affirmetur, per ftatutum mulcflam pccuniari- 
.V amiiuuriantibusinriigens,poeiiam iuriscom- 
^ muniii arbicrariam , quse pro ratione circum- 
ftantiarum gravior eflc poteft, fiiblatamin- 
^ telhgi:occaiio conviciandi fiveiniuriandiin- 
troducicur, malitiaquein hoc genere delidti 
augetur. Qiunt6& ulcim6eonducit,tcju6i 
incerpretacio ifthaec nonfit admittcnda, quae 
pubhcae utilicati refiftit & adver/atur,<ir^./.jf- 
naL Cfi contra ]H5 vel util.pHhl.^c. c.venerabi- 
lis37.ex.deprithend. Cravettaconf.^yg.n.io.^ 
conf952.n.2i. Atciuiinccrpretationemillam, 
qua pcena iuris communis arbitraria, perpc:- 
> namaftatuto prarfcriptam tollitur, publi- 
cae ucilitaci advei/ari ex eo perfpicicur \ cju6d 
^ anfam occafionemc|ue delinquendi prac- 
^^^eat , & impunicacem quandam delido- 
iy riim imporcec , contra L itavHlneratHi.^i.f^ 
2. fad L a/i^Htl. ^ d, L tffnd. j.fdepaB.dotaL 



4itf §.Tn fumma autcm.io.Inftlc. 






diC(4t,Qu^r<i recle coacludicurrob novam di- 
verfanicjue paniam , a ftatuto indidlam, a poe- 
najuriscommunisnonefrerecefTuni; fedar- 
hitrio acioris relinqui , ad utram pcenam > a- 
cHonem liiam dirigere 6c inftituere cupiac» ; 
Hancque fententiam urriufque juris peritif» ^ 
fimiviri probarunt. loannesde Deo , eunjj^re- 
jirent, loan Andre<t tn addtt, ad Specnlat. ttt d^ ' ^ 
fnrt Odofr.^ Cyntutn l s.C.defepulc.viol.Dj' * 
^ fiHS, ^ iHrecorfultorHmfigmfr, Bari, in /. /. in 
lffi.ff,devtl>onor>r(ipt.tyIbbiistn d.c.de canfis» 
num, j 4, de offic, t-pot./ud, deleg. <jHi opinionem^ 
hanc commHnem cjfie teflatftr, ^alij,per Meno'^ 
chinm. remed. 9* dereCHper.poJf. ntim.369.alle^ 
gatt , cjHt posi vartas tttrtHfq^ partis ratton ^ dili^ 
genteraddnEl^ ^ expUcataSy tandemnnm.^Sd. 
(ittimjHdtciHyn tnterponit ; tn caflramodo re* 
latorHmDotlorHm » utpote qnt vcritate mtan" 
tur, concedtt* 
II AfTertioni huic non refragatur textus inl^ 
^Hod SenattifconfiiltHm, 6,ff.h.t, ^ ini Senattis* 
i4>ff* de accHfuttomb, ubi cum fancitum ll t • ex 
uno delidloquemnondebcrefierireumdua- 
rum leguni : dicendum videtur , injuriantein 
propter injuriam iliatam , non polTe llmul ar- 
bitraria p(rna juris communis j & poena llatu* 
taria cocrceri. Etenim facilis refponfio eftj 
quianon ftatuimusanjuriaminferentem poe-* 
nam juris conimunis ,&fl;atutifimulfuftine-' 

xede- 




munisperftatutl&Ti^onem abrogatamnon 
efle : 6c in eleflione iniuriati vel ofTenfi confi« 
flere»utram eligerepoiham velit:aua ele&iot^ 
lie &<S12 , ad altetam Teverti amplius honpo- - 
teft, /. /icet, 6. 9.foj[t4miu,f.naHt.caHp,fia,bHLH^ 
tecep.refiitn / 

Sicquoque nonreludlacur/. u C eU hcch^ ti 
tioHii^jHnSa/.HAijf.Jetefwimmatff^inqxiai 

. n^^.cum poena pecuiUviria adverfus termino* 
fum amotores conftiruta fi t : & tamenhoc i-* ^ ^ 
pib ab ifta poena receftum intelligatur ; q uod 
^ eLlj.C. deaccufat. utpocereccnrior, diver/ani 
poenam, nempe corporalemindixerit: indc x 
conciudendumvidetur,qu6d&innoftroca<* ^ 
(u,poena per ftarutuni iatrodu£la , tanquanu» 
pofterior » abrogaOe cenfeaturpcenani iuris, - ' 
veteri^: cum femper pofteriores t confticii^ i| ^ ' 
tiones, cjuatenushmt antiquioribuScontra** ^ 
riae, iifdenideroga(recredantur./.y?<^£^^(?/?^- ' ;^ 
Hire$.29.f.deU/i.Hlt.f.dec(mfiitfr^ ^X*"""^ 
A^HiLcHm fimiliL Prxdi4£la,«»^/;^4x^uni not/ 
relu(flantur. Nani Alcxander Iniperatorper 
conftitutionem fuam pofteriorem» ^/y^ . 
iurind^L i. CJeaccHfitimtk^ caeteriis iaiKftto^' 
ncspriores,ade6queetiam di(flam/ »//.^^^ 
term- mot. expreise abrogaffe cenletur : id 
quod Modeftinu^ ^queinteiiiporeipfius A-* 
lexandrifiorutire, annocavit Corai;^ /. He* 
fCtt1tim*2Z.ff.defiai.hom.)\mx^^i^ 

D4 tssM 
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nuitinL t.f. determ.motAxim diferce relpon- 
clic ; Terminorum avuilorumaonmuldat^ 
pccuniariamdre : (ed procondicioiieadrmt- 
t :nt ium, coercitione corporalieos punien- 
do:»,Nosautemia cjufmodiverramur cafu^u- 
jbi flaratum fiinpliciter aliaia & diver&ail» 
po^na m mdixit, non ciare & exprefse t broga- 
ta pa^iia juris communis. Quo urique ca(u 
noninepcc(btuituriincleciiaiie oficniippfi* 
. tumeiTe , eicduabus eligere » atque per 
elertioiiem unius ab altera k excludere. Sed 
h^cdirelattHsdoEltJJtmtu Menoch. d. remed^i^ 

t4 An porro prari&ta injuriiaruni arbitraria 
paaa, pro dclidiatrocitacc, &c circumftaa* 
^tiisagsravauubus» admortemufque) etiani 
nacuf^em» ex(endipoflic> graWilim& diice« 
V. ptacur? EtlicccnounuIIimagninominis JCti 
* id ipccio s c pernegent: Sichard ad l. figttivt $. 
mfffhh C defirvis figit^ Ludovic, k PegHcr^g 
^HdtJl.crin^.7'9iHmJ2 Scipio GenttL Ub.}, de jh - 
" ri^d^U» c,S4 p^g* 46 s Clartulib. i^entent.jf fin^ 
f^t3.nMm,ii alu^4bhk r^UtiiSijmvtm canieii 
Cgo iencentiam» utpote juris veritati magts 
coiivenieiicem > &c fre^^uentioribus Dorto^ 
rum fuifragiis cotpprobatam , omnino am- 
"pledendameffccenieou / 

Cuiaftipulatur primum Lfunt qutdam.^ffi 
deextraord. crtmimbmubi Ulpunu^ ,c|U2d^ru 

.«^ceili: dcU<^f.^oi[um uAmsm co£rcicto 
r ' ' , • " ' ' cxtca- 
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CKten^acur uiqueiul poenani aipicis;i8c b A 

vqueadmorceni. Quaiivjnam vero di/Tcntien- 
tes ii^udtancum demorcecmli^ vel exUio^ 
.«ut depomcione acciplendum cAe concen'^ 
danttpropcereaquod mitiormdubtotpoena if 
fic c:\igtVLdzJamerpretattonc. 42 ffldepoen.gl.m 
U C ne Chrtjls. manctp. b^ra. vel Ind^m ^el 
/>ag<gn.hMi.&c quoties de nondum confiimma^ik 
to JeIi(flo agacu r, ut tn d.L9»ffde extraorxrtm. 
aunquam imponacur pccf^ mortis, Baldconfi 

^441* c^k W.i* FeUn cex&tms.t^Lfin^vnfm 
JecnmU dec/aratw.de cortjt. tamen Contextus 

aHegata, /.^.iaterprecacioni huic omnino re- 
pugnat^dum rarionenAcapiralisijjppliciiih fi- 
ae hanc fu b j icit : efuU & ipfa rm marftm (fiU. 
natura/em commmatHr . Ec praeterea indu bi- 
cati juns ei^ t ijuodpcopter deiidlorumquo- j4 
riindamioimamtitemcrudelitatemq; t iblus 
eorumconatus,acficoniummata cflcnt,pu- 
aiatur, / /t piif s./r^tores,s4 ^.poenai.QdcE^ 
fifcfS ClerJj.CM raptHLhff.de txtramrd^cri* - 
mmkL$.infin.fadLP$mf.dep9rricid cnmfi» ' 
, mtlth Bronchorft. cent, 2 . Mtfcellm,centroverf 
'ilffirt. 63. Et hac de reexpUcdbitHrftiftHStH^ 
iiemlex Cemei. defiem. infr. depmiLjHd$c. nn^ 
nur. ifS'^/ef. 

Secundo adducipoteft tCKtus inllexlHlta^ ij 

3f4*^lu!f^^jU/Jmi4r^ienu^ . 
nonobicurc oftcndit ; reos criminis rcpctun* 
4MU(KUjudice ca^traordineaij^iUuadQbere;. 
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proqueratione circtimAantitfumpQbiHiiiifti' 

ultinutiu qudque iiippiidum exaiperaii 
pofis. 

18 " Tercii huc fecit Lpicfitegiu j. m pmicip.ffi 

WL. //^/^(fr///tMibi Ulpiaausfcribit : Pro- 
coiiiuicnipoirciacrilegiicrimen ( cuiuspce*» 
hamexcraorditiari»me(Ief aperceMarctflmit 
rcfpondir,/. 4* §.2,ff,eod.)'\xzv\nixCt[tt\\ixtt^ 
iamquofdam facnlegos , pro qualicatedeli- 
<fli /ad b e ilias daninec , vei vi vos exurac > vet 
fdrcis ra(pendat/&c* 

C^arro confcrt / hodie.ij.ffldepoen. ^/./w 
C ^a; ^/^/ Ar4/!r/i^'v«i;^.^rr^^4^ in q mbus Aa(ui^ 
turihodiepermUlumeflrejudidbuapo^naKeii 
evideiiti rati jnc vclaugsrc>vel cemperare,3c 
miiuiere. ' . ^ ' 

40 ' Quint6 lion panim condncit LiJn virik 
-tinimomnefeveriffima.proHp tHdC^fimdojf$^ 
dicavcrity ^ c. ^ paulo poih in verb. acerrtmJi 
condemnaUoneprosriitriot&c. C.dohis,^H$iii^ 
tronoi^velMm^ ^Cf ubi conilitucum eft> pae-? 
nani fakipien.duni & occiilrancium latroiies 
arbitrariamelic, 6c exccndi adfevcriiliniam 
&acerrimam>ade6quem*orctspoenamt^r^. k 
capita/ium, 2 1. in prtne ff. de pcen, / /. C*de fedi^ 
ttofisy ^c, d /• ^n- Cnemtni iKcreJig* S^v^uoK 
Chrifii.&c. . \ 

' \ Sext6ft(fltrag4tur vatdd tritum iflud-ttxid^' 

XI ma j u r is : quo d poen a t c o m m ^z iifd ra ri del idto 



* . .4cla)aciis. i - , 4|f 

' iis^pfH^fiHmk majoripart.CMfit. cji/icis. §.//- 
, /udaut em.de pa^nMb S.c non afferamw,2i .cauf. 
, 4^^.f4^4S^./*Jaaiverqvvc<iubmincne vjidctur; x% 
, injaKiftmtxationeperfbiue»cm 
tur,ratioaeloci, inquo fit,rationc temporis, 
^^]ijunim4"e circumlUauarum» cam gravciu 
ific atcoGemeflepofle^ ut pcpnam capitis ul^ 
timumuc (upplicium mcreatur; veluti cxcm- 
plumDodoresponuQC ia eo« <}ui Judici ve^ 
Afagiftcacui fuo» ob privatam inkuGtciam ^a^ 
lapamimpingit^cumuepcrcutit. Bali* Hic^K 
fltjursa. de pac. tenend. inter Jiid. ^ ^Hratn. 
prm^BMm* confU. num^. Uk^Jafml^nijH^ 
rudiS\ t^col. I .jf.dcjHrisdiS. in kprincipalik \ % 
j3 . num, -f dc reb. cred. f cert.pet. ^ in 1. i.n^" 
tah. u C, deprccii. Imp, offer, Ttra^. vitraS.d^ 

J^iLfi!,^9.mm^. &jraS.fH0d€^4mt*^H^ 

^itjfct effeSlni. limit, ts- num. 9 Damh. in praXp^ 
rcr,crim,cap, iS7.numj8.Aiarant. Dtffi.3 ^u^tji^* 
^sLmm. 17, Scbrader conf4c^ varior* iCtcr^ 
Ccrm^tmm. iutUcalik.uEpitjddiiLc.&.nmmw^ 

Aienoch.de arbitr,jHd.(jHaff:.Uh.2,cent.s.caf 

2&$^rt. 6.d 15 > Ciarm /ti^ijfim^ftt^^lmmf^, 
SuefM/^fMrbcsdtati' ' s 

Septmio noflrumt pronunciacumconfir*» 
Qaat ordiuatiocrin^Caroii V.ar$.jii2.& fif,>^ 

pro gravicate & qualitate fcilcri$» inipQrdufl^ - 

.ii<imoaei|%j^Uaueporrigipoirg, . ^ . * 
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' ' OifHivb 8c vinmd etndefti tffentMetiftS 

comprobatglofTicominuniori calgulo rece-- 
jftz^nhac ^.noflrofitper veri.extraordtnaria.t'* 
, ttfjAng9LdeAret:P^m9M,Mjnfn^Schti0iJL 
n. 7. Marant. deordtne judic.part. 4dtfl.i.n,43** 
&/fff'&d dijp 3»f^ 1-2 11. ^feqj.Gpmaoms» 
VMrWeft. ^,n.% Men§chJem't.jmd,f.bi. t^fi 
tf. n.2o. ^ fijtf- ym/^efm lit.i.htT^ilt$m.tJ9* 
n. J2. Becer. claf s Dtjp.is. th.4S. G(xdd.dijp.t4* 
fHlfth^nJi$.0.f^ui^^efink.infar.f deacfi . 
^nT%i99tt*n.%in pn%fS tvnfiS n. v§*jKift*t*fiast$n$i 
Hart, abEpptngen t. 49 deinjttr.oifi,num. J$. 
\lfurmfttt*4^. de injur.okf z.n. ult. Cravett. 
tm^,im.nJ4*tffhrifnnmttenuAiaSUe4ddtiRi^ 

Ifthuic , & legum & Do(f>orum aUiHrorita-' | 
tibusabundanter munitx , fententiacnonob* 
ibt/. t.f.defitrH^. Mne4r.i.i4*finfM efftnBf» 
l^l* §posna.jf.4ierimtntftetmtttisJjenirCt 
ne ftne jttjfu prtnctp. certis judicittu ,&c.c. tn - . 
fuiJitiotti6.2i.inprtnc.deaccuJj6ttmfimtt. Hif 
snmique ki locis judki pro racione 'deliHftb^ 
rum> dequibusagitur, exprelTus terminusi , 
iegealGgnatus , cercaque meta praefcripta eli» 1 
<]uant puniendo^^xc^dere hee debctynecpo-'^ 
tefl; Qaeinadniddumentmnonnegattir^ja»* 
dicem in arbitrariis eriam pa^nisformamle» 
gis obfervare aftridum eiTc : ica & hoc cbf^ 
mnteriafiWitSiTCiirm ftci gene- 

raliter&: abfquc ulla prapfcriptione termini; 
inci:ac^uempunii:c dcbwai;^ atbioium iiccon^ 
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ftaiiciaruni aggravantium , pccnaai ad mor- 
tcmufaueextciiderepone. * 
^ StmiWrnonreiiflit/.jv^. jf*^./.ttbi4liqubr» 
& quideni certx injuriarum f(xiix enunie- 
ranrur. Aj: ubilcxcercasp<rnasc(mlhcuic& 
iifelBdii; detems exclikUfe»ficqiiearbicriuni 
locficilTeftringere fiderur , nc mtfa progredl . 
poffic d. (. t.§, t.^ Z.fdceffraSlortif d.lufdc'^ 

dk.9fmMtcmMniik. Hoc,iiifiiMi,bonreii- 

ftit. Nam etfi inclufio poenae unius,fic exclu- 
iio alterius ; id canieo duitcaxat procedk » fi 
Art<9;cificludantarac enumereittur poena^nd 
li tanquamcxempla.Scdf>»^l4/.ii^//./^fc.r.#k ^ 
fSiniUiisn0m$illis% fpecies posnarufn cxempli 
inncQmloco itcen^toh non» utjudiciaroU 
tfkimttrefid^diillas? eviikficin^^ 

cione,auferatur. ^ 

Pr«icreanonurgetilludPapinianij/»/./.f. t$ • 
iintirmm^4^MS0imMfi.THrpAxii»l,wd 
I j . tnfin princ.f ad mttmctpal. facfU q u idc oui 
ijuarlbonemM^arbicri6judicao£iseirc:poenjK * 
Yer& perftcuciofttm non cjus iroliifitiri (ivt ^ . 
trbicriomandari 9 fed legi$tndoriuti fe(ek<> 
rari. Hoc,f;fyaf/iiw,non urget. Etcnim cimi ge- 
•fieisaliteriudicicoocdUunii^, pcsnaslcgumi 
<Muisfi cogBtta )• tugere » mtnuere ,'Variare vet . 




Slnfiimmaaiitem.io.Inftjt* 

fr^diHa q. crim. 7. riHm. 17 ^ aUegam Gnid. Pap^ 
in (^tufi. 206, au(£loritatc. legum permitten- 
tium.iion fua au(itori tate, &c proprio arbitrio 
iftuci facerc intelliginir. Sed vide erHditiJJi^ 
mHm Goodd. in lcg. aUndfraHS. i3i.§.i.nHm.s>ffl 
de verk(ignijic(%t.PaHL Grilland.intraB.de rc^ 
laxat. carcerat. cap. i. verftc.fexto non omit-- 
tamj S$c. Mynjir7g. ccnt 2. ohf io. GilhaHjen itL^ 
Cor/jment. de injnr. &fum libelL §. lo.nnm. z* 
Deinde Papinianus in locis citatis loqui 
derur de poena vel tota auferenda , vel ubi 
fiuUaeft^reponenda: quodjudiciminimein- 
dulgetur, argum. l. ita vulneratHS. j/. §,2.verf. 
cum neq^ irhpHnita.ff,ad l. AcjHii feg, abfentem^ 
yff.de poen./eg.fancimm. 22.Cod. eod.(ffdi[lHm 
in §^p(xna.nHn?^ 43.(fj fe^fHp'deob/ig.<jH<tex de^ 
ft[lo nafc. Scd 6c nobilis illa Papiiiiani fenten- 
tialocum haberc videtur, ubipoeaalegecon- 
flituta e/l certa aliqua : non irem,ubi nullaefl: 
cerra pctna vel kgibus , vel alio jure definita: 
^ua de re f ifms Sctpto Gentti lib. 3, de ^nrisdilU 
f^p' 34. & Broncborfi.cent.4 ivc(/\.aJfert.6S, 
Controvertiturvaldc&hnec c}U3?flio: An^ 
2-7 il reus,t cui pocnapecuniaria eflindidla, vela- 
diori , vel fifco numeranda , fol vendo non fir, 
judcxeam in corporalem conv^ertere poflit? 
Erpcfle, nonuno loco refponfum efl:. Primo 
enim Ulpianus diferte air, tnleg.fiqms. 35'JfJo. 
tit. St qHu injHrtamatrocemficertt y qnt con^^ 
femnere tnjtirtarHm jHaiciHm poffit , ob tnfa- 

miam 



hmc rcm d^ba eos^ ^ni *«^/4^Jf^ 
^ ^£^ere\ SecundoidemUlpiaiius m/. i.$7fi^ 
' ff.^^m. inh*c verba i^tihxy^^^rj^erpl^^^^ 

%f4to^H9fi^ criminum , ^Hnt ^xtra oriinisti^CQ^ion 
fcHnt praji^ij/uelprafides^ uiae» ^ni pm^mpe^ 
fHniarim^egeme$flHdHntrC0ercitionemextra^ 
^ ^rdMariammducdnu Tercio idem ille Juri^ 
confulcus in l.fi qHu.^.Jf •S* ff.de jHriadi^l.tc^ 
fiionfdeceos^ quipropterinopiam pcenam» e* 
iU(^9pt9e(Qris conQicii^afn ^ Iblv^ere nonpof^ 
^C»c:orporet;orquendo8.€i{e^ QuarcoMor 
deiUnjii^ in L pn.ff de in jmyoc. iiiquic ; er- 
tuflA^ qui £nojr^^pfttroQumiiijusivocav:e« 
jcit , quinquagijjta aujreot.pceaac loco folvere . 
fgpft4^^el> u inapi^ cUgaoicati(r kborare# a . | 
jy^jjj^ jfjrbi, qua^ inofficiorum, caftigari. 
Quinto Cajttsif ir/. fmadts^ 9*ff, dcmcend^rHim 
P00*Hjrag^&C* afleric^eum, qui qaiuieu neglir 
' gdatia^des^aiiuduecojnbuil^ 
lioxiam ii ve damQun^ iarcire : auc. H minus i-* 
d0a$i}»fitf leviofiEaBCorporisqara ' 
^ fuftinere.Sexc6lmpeE4CorJuuinus perfpicue 
t%icx^Uinieg.nb.circafi^^ ■ 
i^um 9 qui morcuo debicori inj ui:ianui;£brc^ 
iq^ltitramf ju€ impediehdo^ali6v.e modqi 
i|ttUiqw^i(i;;alibra$ ^uri dependere: vel fi mi- 
j»u&ii{iQQcaa& cor<-- 
jppte fub.com^MCAti judice pcenAS luere. P j- * 

Dd f ' iUc- 
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4^6 J.Infummaautcm.ic.Tnftit. 

ftremo his omnibus confentit /.u/t. in fin. C de 
modo mul^ar. /. (jmcunq^. 4'VerfqHodfiadpY<t* 
diBam. C.deferv.fitgtt. ttt.jj. depac.tenendAn" 
terfii/jdit. gfr. ^.i.verfcjmveroJi/^.i fiudor^ 
cap.finem/ttitui. J. verf(^ fifo/vendoMdo/o 

3t8 contumac, Undcilludde trivio : t Quinoa-. 

' habctin arre,luat in corpore. Adatthx.iS. v 2j. 
Sctpio Genti/. /t/? 3,de jurisd. c.ii. Schnetd tn §. 
poena autem. n. j^fup.h.t.^ tn §.pGena/es cjuoc^.n. 
jS.uii ^ a/ii inf deaElioni/?. Dtdac- Covarr. //A 
2. variar.refi/. c. i.n^S. Menoch. dear/^itr.jud. 
^u^fl./i/f.2.cent.s>caf 447-^.1. C/arM.sfint.§. 
fin.^, 9S.n.2. Goedd.part.S^Dtfi? i4 th.ii./tt.C. 
Pht/. Matth , ad princ. Comment. in t. f. de reg. 
jur.n.3.Speckh. centj.().4o.Gothofred& Dd.t?f 
dJ.i.§u/t.jf depoen.i$ a/t/?ipafifim. 

%9 Nihil advcrfatur huic alTercioni vulgatumi 
axioma : Qiiod afflidlio non fit addendaaffli- 
€io. arg./.DivHS.i4'i/^i cum fatis furoretp/opu^ 
niatur. f. de offic. pr<ef. /.poen. 9 ' § fin.f. ad/, 
PompJeparrtcid.ld enim procedit,fi cjuis ad* 
verEe fortunae cafu eft afflicflus : non autem, fi 
delicflo <Sc improbitate fua ulteriorem affli- 
dlionem merctur. Tunc fi^juidcm nfflidlio fi- 
veco(irciriodelini]uentiaddi imponiquepo- 
teft 5 & debct : ne delidtamaaijantimpunita, 
contraLita vu/neratm St.§.2 f ad/. Acjui/. &c /. 
iongruit. 1} f.de offic.pr^efid. neue delinquens 
cx dolo fuo&: improbitacecommodum fen- 
mt* cgntr^ A /. inprinc, fif /. ne exdo/o. 1 2 .fde 

" - do/.mal. 




Nihiletiammovec, quod paupftcit^^iijlt^ H 
iic gei)«ri inalorKimanrHimeranda » € ^4* ' I 
^enda. 6, verf.C(eterHm.is.(]j.ntc pauperprac^ 
fum«iurperiidus&tn£[imis/$.W/./^^^^ V 
tutoriif. Nametfi pauperneqoemalus,neque , 
perfidus^cque iniamis prariuniatur:£ tam^n 
itamenceanimoqucpcrditecorruptusfitj uc ^ 
iidu^a inopi^ t ad illudend^ iegum pcenas 
crimina patrare audeat: ordinariapoena, nem-^ 
pe pecuniAhafmeritdin extraorditiariam> pu«^ 
tacorporalemcdmmutatur : idqiie utfaciatf 
gravi& bonof raefidiiey judicii^onyenit 
UategxongTHit.iS.ffdeofjicprdJii^ '">.Ms, • - 
P^ri ti\ods^ x!koxioh^'^l.namu.6.^^ 

^^/.ubiille,cuiobineipiamadvcr(ai:iia(5tic>l-« 
rianis & inutili&eft, nulijftm ced&tnr iubiete» 

*«fieemm brevit^r rclpondetur,prini6: id obti-^ ^ 
iii(^irein CQntra(!)ib|^; npn item indeli(^i$ ; in ^ 
qui6fCRii!(M^^^ti6 corporalis , feu poena^ 
mutaciol )(tum habeT»- Htfemit Genti/Ud. 
iJejnrisdiR.cMipag.syrl Deindcrcfponde-^ 
Uir jadveriarium inopcm in allegdta /ege non^ 
^i^Q^ , ac in propofitaquaelHoncdolum 
mifiiTe: quandoquidem fi doius ej^iiiterv«4 ' ^ 
iflffiimiiabiiim vixe/rctuUunii,quinututegei 

Ji^laboraret,acHocon>peteret,eique ^ 
cdipbjcaAts irilligi poflet. ^r^. i.fiflm. j^ wfift. 

• ■■\.lnfii-' ■ 

by 



4iS §Jn{timmaautcmjp.Iaftit. 

Infuper non repugiiac /. tllicitas. 6. §'fin.jfl 
ieo^ic.pYdtfii. ubifciiptumexcac , prarfid^ni^ 
provinciae muldbni indielam , auoe ex pras- 
3J fentibus t condemnatorum facultatibus re- 
digi nequit,remittere debere;ade6que eani ia 
corporalcm pcenam commutare non p^olTe. 
Ingens ficjuidem eft inter muldtam, de qua 
oppofitalexperfpicueloquitur, <Scpoenam^ 
differentia. Poena namque eftdelidli xftima- 
tio,exiegibus&confuecudineoriunda;niul- 
dlanonitem. Poena etiamparciagentiadju- 
dicari potefl: : mulda rantum fifco. P(£na ob 
deiidlum folummodo : muldlaexaliis caufis 

fiatis. I3i*§. i.ubipHlchre Gcedd(Ciu nHrn^ cum 
fec]. gf Lfi (jua pnena. 244. jf-de verkfgntficat^ 
* IhI. CUr.ltks.fen$.§fin. cj.gs.num.i.l^afcimia 
lih.i,controver(iaralUifir.c 24* nnm^ //. Hhtplfi" 

rts recenfit. 

Denique minime refragatur /. nemocarce^ 
rem. 2. C.de exaUonb. tribmor. ubi habetur, 
neminem propcer inop am corporali pcrna 
tfficiendum, aut carceri mancipandum eiTe; 

. fedfuificere, utdebitorinops,cumfolvcndo 
non qfl:, iDonis cedac. Nam tntfiitu l.principtOj 
^uodnuflrttfententiitohjicifola , non agicur de 
debicoribus, quiexdeliclo cenencur: fedde 
iis ,quiexcontra(!l:u,aliavefimili caufa, nul- 

. iam vindiclam cpncernenre , obligaci funi:: 
jidquecxipiocontextufacis elucefcir, dum», 

ibidcni 
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ibidem debicoribus , qui a carcere & poen^ 
corporali liberi efle jubencur > opponuncu^ 
homiaes noxii &c facinorofijhosc^ue in carce- 
reni dejiciendos elTe, afTcricur. Ex hac quippe 
oppoficioneevidencerconftac: quodinprin- 
cipioiftiuslegis de aliis, ficque deillisdebi- 
toribuSjquicx concracftu, velexfimili causa, 
pcenam non t cbncerncnce , fiincobligaci, a- 
dlum fueric. Quo cafuconverfionepoenarum 
opus non eft: cum debicores cellionebono- 
rum carcerem effugere poffinc , donec ad pin- 
guiorem forcunampervenerinc././. C.qnibon. 
ced.pojfc, Odoardpu. S.ext.de folHtionib. 

Ecquid porroifta docflrina, qua aftruicur, 
poenam pecuniariam propcer inopiam reo- 
rum,a(f^ione injuriarum condemnacorum,in 
eorporalem commucari poiTe, proccdac ec- 
iaminnobilibus &egregiisperfonis, adlione 
injuriarum condemnacis, magnopere ab In- 
terprecibusjurisjin parcem ucramquc difcc- 
pcacurPEcenim funcqui id omnino affirmanrt 
Gomez^.in §. itemjiqms infraf4dem.6.num.42. 
inf.de aVttomb. alij,i\zc defuncqui illud per-- 
neganr, Salycet. in leg. stJifeverior*3. coLs, C.ex 
ijutb. capfftnfam, trrogat. lafonin leg.fi qnis id. 
7. num. ^S. verftertto ltmita.jf.de jHrisdiU. gf 
in §.posna!c6 qtioq^ aEltones. num. 4^. Schnetde-^^ 
vvtn^ihtd.num. S7^infde aBionib.LHdovic. Bo- 
lognetanamh hahita,nnm.22y Cod. nefiltHSpnf ' 
patr. FelinHs in cap, ad lihrandam. 17» colHm.i.^ 



> 
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. delndicis. Memchitahb 2 de arbitr.jHd.cjHdtfl. 
cent 5 XAf.^-^J.nn 12.^ fe^.ubt hmc optmonem 

J/? receptam effedtcu. Qui poenam tpccuniariam 

' hoc calu mcorporaleni converd polfe con- 
tendant, hi pracipue nitunair hac ratioiie: 
quOii in judiciis nondcbeachaberiacceptio 
five rerpediuspcrlonarum^ necuni cribuiirv^ 

>' unaead.mcjue caufa, cjuud alceridjnegatur. 
CMovit.13 verfcaterum fcrtptum. ex.de tHdtctis. 
Qui vero ilio calu corporah poenae locumu» 
eirepoirenegant, hi potiihmumliacration^i 
m )ventur : quod poen,v]viotiercunque ex Je- 
gispermilTuiuaham flc divrcrfamcummuta- 
tur,noningraviorem . fed aei]ualem popus, 
vel interdum etiam mitiorcrn convcrci de- 
beat, arg. cap nonafferamm, 21, uhigl inverh. 
fceleratm cauf^^: qH<tjl. i, innobihautv^m vel 

\7 egregiatperlona ^juaehbet pcena corporahs> 

• yeJ cnam mmima , fit gravior cSc maior qua- 
vispoenapecuniari3,vcletiam maxima./f^.i>? 

fervorum. lo.tnfin.jfde poenis. Frtdertc.Pt Hcks 
• man.tntraH dtregalth.ii.venatio.n.si.cHmtbi 
^Hegatis. Vejfum enimvero cum aiens Gome- 
^ij j&eiusScdlatorumfnprarelatafententia, 
fecuudum quam perfonae nobih pro poena 
pecuniariacorporalis, ficcjuc gravior pra ter 

• jaieritum infligitur, inicjuitate magna Jabo- 
izucontraiHramodhinmedtumprolata: Saly- 
cetiautcm & reJiv^uorum negociva , firequciv 
tioribus calculis approbata opinio , mxta 

quarp 
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indidinde , & qmai cafu i^ipbilis » qui - 
non ernrfoivenda, a pctna cotponlinbGikvim * ^ 
tur> impuaicatemdellcfloruminducac, corj^r^ 

' dccailonem delmcj^endi |>raebeac> nec naa# 
latam malitiis C q uod^imc J fendflnm ape^i* 
t^UContra Lin fando. 3!. verfn€<j^nMlitw.ff. dff 

^jllnd tamcn Jsff'deA^*^fi6tid. fif ajliv. IficHU 
p.ver/inmenim.f.defcrvituti^jiBttd^mve^ 
^nn-c.yff.ldcpall.c^tajl.i^fim^^ 
iiac ambiguicate V^d^ tuabfque vU^ ^ 
d^jcur media cj^uaedam fencencia f in re fiqui- 
clem dubia & perpkxa» mtdi^ yia f eiigeiidt ^\ 
^eft » 4rj^ '^f^ ^^^^ mcdiam^fHpk [ . ^ 
fHikexeaH/^maHMmittn0H/ic:§.^n^exc^ 
^a. 2S.verfipoH mHltam.pip. de rer. divip§. hU. 
fiip.4UvHtg4ir.fUffisLl.^hoeTii^ 
lpcred$b. infittuend. ) fecutidum quaminprQ- 
ppficocamnol>ilisf wl egregia perfi>na lion-. 
. ^uidem pai^a corpus aiiligence , fed pouua. 
Vatiafficitur, qu« eciam tei^efSla ipfius pet'* 
Ibuae aonnt pgeua peci(niati^ gravior« Ac 
quaidain illa i Carceris mmiraib> quk trt^ 
. ian^in nobiii per/ojia calis eife ceniecuri uc n 
poenW pecuniarfae > nitaiods pratierriin iura ' 
jmx & ^uancicacis ^ corrcfponderc yidea^ ' 
tur. Tameeii erum regulaijlter ^o^bitesi * 
^ t digrucace cpnflicuci » circa carce-^ i^. 
^jis ''m^ejriatii\N^^ l^audent: privilegiis^ 
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utnonfaciltcarceris cuftodis mandari, nec 
etiam ita ftric1e,c]ueniadmodumalu, detme- 

ripolTmt ; ArchtdiaconM in c. ^uifquu. 2. 9. 
Amel. tn l. ^Mi m carcerem. 22. mim. 2 . f. ^md 
jnct CAHfhticcu de Fenna inl.muUeres, iS-num. 
f. verfoBavh. ^ in l. quouem. 17. nmn. 2.C.dc 
diPntUuLtos tamen nihilominusobmaieh- 
Em commiiTum carcere puniri poflearbi- 
tror • ira videlicet.. ut iis loco carceris cjua- 
litas dclicfkiKoc Tcrac; privaca interdum ha- 
bitatio , vel hofpitium , five palatmm , quod 
Hib fide data non egrediantur, aihgnetur. ^4. 

fc.. hac de refrfiHS,poH ahos kfe a\legam.Andr Tt^ 
• ■ ra^iuell. tn naB. dcnobtUtate. c.20. n:m..2%.ctim 
■ feL. 6 Matthtas Colerm tn traB. de procejjib. 

execiit.vart:2.c.i.n.i69.iifsn 

Alia hic non nunus controverfa quselho 
. fuboritur: An,fi adpcenampecuniariamprse- 
40 ftandamicondemnatus, integramlummani 

. ufqnead unum crucigerum vel nummuni ex- 
oluerit,quemtamenpropteregeftatcmxup- 

plere non poftlt; an,inquam , nilnlominus ra- 
iionecruciecri, vel nummideficie.itis>cor- 

porali poen? fic afficiendus ? Et ^ffi^^'^"^"^ 
effe,communiterDoaorestradiderunt.54/rf. 

in le!i.cHmft. 6 . Cdefepulch. violat. Alexander 
, in LfiqM 7. nam. $.fdejHnsdtB. 6^dem 
1 in lfo.ftiervm.9.ffiTltirttim.infn.fp quis cati^ 

ttombm in jHdtc.fJl. ^c. PHrpHrattts injeg. tn^ 
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/k.in,&M4$Mfm$mms.mm.3S^ Goftiei.$n §. 
pama/es.num.iS.inf.deaSiomi.Ba<r.deCffi^,^ ^ - 
'^Umf.i. Vmm in Uh. eemmnniam 0pin. m^ 
V&ixtdire volens . Oarm hb.sfem.%fin. ^na^ 
Ps*nem$. i. ejms fe(jHH$er Menoek. lik. i.ikm^ ^ 
kitr.jnd.^mafi.cent.s.€af.447^nm.9. 

ie$,nHrA.sti.($il^ii.Schnetd.num.6o.itfif.di4i^ - 
Bsoni^. &D. HaiktieteriineraStn de infeer. eu4m 
ieacenciam uon cancum humantorem & ae^ , - 
ottiofem» fed etiftnjutisveiitatimagis(:on«& 
ionam^adeoqueinjudtcandoiequ^ndamef» ^ 

omnino cemeo. Eaque probatur pcim6^ 
ifiqHis 9.fiu[t.^ Jt. U.fe(}f.f.de dolo fnai^cx qui- 
bus liquetyatSiionem de dolo^c&m fiuno& fi^ 
ebt niodicamfummam>ideft>duosaureos» 4^ 
AQ«idah:ficqaeinfiimi^p06in4mproptcrfflo^ . 
^cam pecuiuse fummam nemioiirrogari de- * r « 
bere. Quodiane certilfimd ittgumento e(l| ' .'-^' 

iiecteumina^oneinjuriarumadpQsnani^ 
pecumariatii condemnatiim > piropcer iilodi« 
cani^ hoceft> duoriimaureommrveimino« / \ 
rcm (kmmiam i&c niultd itlinus propter urtimi 
crucigeri nutnmive defe^uni % <|uem ob iiio^ ^ . • 
f&mk lupplere iiequeat» c6rp^te pied^ 

eifei Deinde£icithucvuigarisreguia:Qu24 
iiiodiait^i^ minima in jure ndflro genera^^ 40. 
h,xttnotic\kttnmt.ifci0*4^^ 

kf(iihn44ff*d0ittontr4hJ^^ 
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^mwfir^x Utf la/Sft in Lfciendumai.f.qm fi^ 
^ti6d.cog.(^ Uttjfime firA^ucU.intf^diimUe,\ 
$n Y^.€xig ^nd'V,etf\Maccedit. aT^^f . Aftb- 
pulacur prsEterea l.perfpiciendwmu^ffide fm^* 
" ni&i ttfei Mafciafius Jticuii moneEixircapQenas 
iufligeadas iunimopcr^ cftvcndttm' cfife>. ne . 

caufa depofcu,vel acquitas pcrmiust Atq»« 
%i0n duriim , quis n^in kufiju u m c cniebic $ pro 
iuiocrucigerovelnummo deii(acnte> quei^- 
-<juau^ c<^rporaU pcena? fubiiei 5 Quomodo 
-r- ius noflrum , cjUodfdefinicoreCelib^diats 
4) .boni 6i t «quL leg. i. m pnnctpiff. de juji. ^ 
jur. hanc iaiquicacem rce pocenc? Denicjiie 
-44 cortducic t cexc. in/ 2.in^fin.ff.deJm> fu$fai^ 
i% . vclaliemjurfmt. ubinocacuivneminem proir 
. pter Willimas tJcau%rel2oues eorpore; eiTc 

affligcndum. • - • 

-^f . N^ire vero noftrani everrit feaccnciam 
. %ti^M^iri l.JltpHl4ti9mm.5 ^frorfcmffM ' 
obUgat. ubipiures hcreies , qui fub cwa 

Ea-naai i^u romfolvcnd|4fivobligacifunt5 fo^ 
monjepaicis ab uno facVa , propcer rcliquam 
parteni nori fokitfcm ^ ad iutegram pc^nam^ 
4wuo|)iigati:jaide0cjue fdlutione partis pcE- 
xssl non e vicatttft Ecenim brevicerreipond^ii- 
i| dum : inl%ecie ilUus legis nou agidepaetui 
corpuraliiriftigenda,^bd porius depoenapeA 

«miaria , prat^tfirXorc^m ccjnOituto cemppp 
* . . j fenoii ^ 
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i0i ftofi ibiatam ^ ffi|>ol|H:ori a Aoti pM«. 
fiaixda. Deinde &. hoc non incommodc dK ^ 
ci poterlc : in oppoika lege non ytiodi^ 
cam ) fed piagium rummam Ibrtis defuiA^. - ; 
.£e. Jbicaluautemprseienciiinquaeftionever*» 
latur; num reus> ob modicanilummamde-^ j^- ' * 
l ficientim> corpors ficco^rcendus : quod cx 
fuperipnbus . fundamencis re^liili^ie ,ner 
f^tut . V ' 

HiivC nafcituf alia multa^ dubitationis 4^ ' 
qua&ftioranvidelicetttfiai^oryCttiadpoenaitt . 
pecuniariam reus inups fuic condemnatus». - ^ " 
hoticiiicorpbrepUc^noUtf fedpinguioreni , 
' tjusfortunamexpecllarcmalic: an»iii4uam>. 
jitdex nihilcminus pQ^nam corppralem io? . / 
co pecuniariae infligevc reo polTlt ? Ec nlihi. • * * : 
quidelii 9 quicquid dicant alii>^iegaca opinio . 
placcc , argum. leg fm ff. de tnjHs vocmd, ubi 
Modftftin.jfC»relpoudic: libertum^^uipa'* ; ; 
tronumabfqueveniain jus vocavit, \\ non^ 
; eft iblvendo » ex querela pacroni in corpo» - ' , 
\ • re puniri. Quibus verbis figiuHcacur : pa* 
trono nullain querelam. iqfticuente » acque 
non petence > corporalem pcenam a judi* ' 
cd deccrni npn poife^ Sed & ^acio hujus,. 
ientcntiac haud obfcura eiK Quod enifflu 
rcusiad poenam pecuniariam ac^o^ praellan-» 
dam condemnatus > eo cafu , quo folvendo . * . - . 
tian cft> cotpQre cocrceMiii^ idto^ ' 
tum » ad a^ori», favoreni confticucum-i , - 
' . , ' £c '2, , . vide* - 
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videtur.Cur ita? Qnia pcena ifthatc corporalis 
furrogatur in locumpoeii3epecuniariacadk)ri 
dehitae : ac proindc ejufdem naturac & qildi- 
tatis cHe cenfetur : &c per confequens ficuc 
po^na pecuniariajita & corporalis cidem fur* 
47 rogata, fadloris favoremconccrnit, pertri- 
cam vulgatamque juris regulam:qu6d lurro- 
gatunifapiat,(5c forciaturnaturamejus,incu- 
jus locum furrogatum eft. /eg.^ eum. 10, §. cjki 
^ tnjuriarum ibi^^ Alhertc. de Rojat. Bartol. /t-- 
• fin. T>otlor. commHniter.ff.fi quis cautioni^. 
' in jud.fift. catif.faBJfi]udex,S2. fif Lmortuo.do* 
) ff, dejudic. leg fi donat^.sd. §.i. ff\de donat.inter 
t/ir. ef uxor. Lfiltde. 28. §. i. jf. de condtt. de^ 
monftr.cap.Ecclefia.i.ut litepend. nihilinnovdt. 
cap. majores.s. verficum ergo de hapttfi.Felin.in 
cap. cum accejftffent. S. colum. i. fif cap. Ecclefia 
JknU^ Mari(t. 10. colum, j. verfic. £ff retenta. de • 
conftituttonib. Ant. GabrieL Roman.in traH. re^ 
gHl. ltb. d.tit. dereg.jur. conc/ufi.z. Ttraquell iri 
traH. de utro^retra^l.part. i.Jf.i.gloJfio.nu.Si. 
' ff! intraH.de jur.primogen.ijuafl. 40. num. 41^ 
Schtader. tntraBfiud.part. lO.fieH.p^num.iSS. 

part^ io.fieHion.i6. numas.f^ part, lo.fieHion. 
Mo.num.zyS. 

Notiobii^t /ex i.§.fin.ff!depos^. ubi cum ju- 
, dici praecipiatur injungaturcjue,uc rcum e- 
. gentem corporali coercitione mulcSlet j di- 
cendum videtur, legis iftud praeceptum ne- 
ceilario exccutionimaQdaiidum eife : &c con- 

, fequcn* 
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, ' tlcInjufUs, . ^ 

l^aettter jadicem «d voluntatem kjftbris^ 
cuipixaa pecuniam applicandaefl^ aaraiMh' 
■)UKiarenohpo^e,necdebere: tamet(iisno«. .. . / 
litireum corpore pmuri» pecatque execatioi^- . ' • . 
neni dii&rri. Refpondetur enim; in ifta 1. tra- 

^ridepo^pecuni^ria.fi&ainfecendl,()ittB ' ' 
oriminatis eft, & extra ordinem imppnicui; 
Hacc /ane poena , cum propter publiciam 
didbm infligatur,& ad fifcum pettineat: pr9- 
|>tei:inopiamreireniieci,veldi^iiiand(]a«» • ^ 
qiwa debet: fed, reo non exiftente /bl vendo, .• . 
in corporalem epavercenda eft ; ciun folife , , 
Princeps t pqenas, publicam vindi<aara re- 4*? ' 
fpicientes,remitterevaleat./.#.«»^^^y««, . 
ft*omiMg.rmris.9 §.ijiafir€.n.(g LDivifiatres. 

fwd. Inpropontoautemthemate, cum4« • 

pecunuuaainQO fifcoia£^^ 
««pplicandaagatur: ina(aoris,<:uidebetut, 
poteftateeft, eam vdremitcercveldifltet 
. p*oindeq#ejudex, invito &relu<aantea<ao^ . ' ; 
re, illam in corporalemmucttenonpoterif: 
fiemi 4»ee$ fafin in $. f^na/a fsto^ a^ionn^ . - 
*^iiSchneid«vvh.imHtis9^iff.df4^^ 

Cta>m$Ui.s.fent.g.fin.q:25.num.4.Boir.dect£i ' • 
m'futm'i'Verf.femnd9fiis,Spti^(^9et^.t^ . 
Mtafi. 40. nttm. 7. ^ Covarruv. lib.z.variar;re' jT > 
flut.cap.t.num.i, > ,* 

mam pecuniariam iiS^pfai $4 \ 
nnacus^ tm d^^peiciici» 
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' $.Inrumtnaautcm.io.In(lit. 

ii{A.{brdidus^ ut,quamvisfit foIvendo,cotv 
poralem tamen po^nam iubire malit » quam 
|>ectiniariam ; Sc idcirco cuni a<flore paciica- • 
tur & coAveniatj iilam po tius^qttam hanc fu* 
• IHnere? nunqiiid padluwi feu conventio ifta 
iubfiftec » eamque j udex fequi tenebitur ? £c 
communis , eaquc vera opinio efl: : quod ift- 
haec convenao non valeat » &c reus cogendus 
folvcre poenam pecmiiariam : mttradit ex v * 

\ iim CtarHs d.^.final.ej.ps^.nHmj.jingel in feg.Ji , 
fkfvmpluriHn^. 50 §.fi ^uis ant9.ff.de UgM. u 

t' Meno€hJib.2:dearhtrar.jHd^qH(tfi;^cent.5.caf^ 
447 •n. ij. &a/if, Fundaturiiaec fentenua pri- 

|i inum vulgato ifto axiomate.quod ncmo t fit 
clominasmembrorum fuorum : & propcerca 
millius momentifitconvencia quaadcorpo<<i 
tis affli(5lionem vci Qruciacom iuftinendun» 
quifpiamieobftringit, /eg. /iberkom^. ij. iffpp. 

. ffadLAfHiL Deindc pro eadem urget; qu64 

fS improbctur pa€him,t quo quis ad carceres (e 
obligaii /eg. Tstun centHm. 71, §. Tttio centnnK 

. 2. ff. decwdit. fSdemonfir.Tranc.Aretlfih'»' - 
studBlmo/ain /.aiia^aHja. i4* eieganter.ffj^ 
btt. matrtm. LHcas de Penndin /./. -CMcnrtofit 
t$ fiaitionar. m /. cnm Jisnmi. 22. nnm. f. CJc 
i^ric. cenfit. Acccdit, q uod liber homo, nc 

^l) quidcm volens» t pacifcendo £9 ad fervitia^^. 

p tttm 9 aut imtciram aftringeic qoeat* /eg. mc fi 
. w/em^ 4. Ite^/i^r^* i 9^ 0 /^ ^cr4^.39. C df 
* ^ ' i ^ \ \ , /ikraL ^ 
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fiione.nHm, i CUrHipr^d$Uo.§*fi^ qmfi. 63, nff J.^ - 
7. GSrx/r /f^ J. depkcepttif. t,Zi ntt f. t»pioie poft^ 
jlkiresAiifis^m^f^ CoUr^inJraB^deproceJpk, 
* axwem.part. u r« nUmn i& t^timitis fif^jq. d^' 

Incidtt hoc loco admoaum dubU con^; 
coccacio: ucmm t it\jui^iarum 4^(^ip ^iama^^^j:^- 
ftacedi vel vendi ppllic : cuin «ite Mjcem con* r 

t^iktamnoaficinboms^/HWJ?/^^ ff^k^ ^ 

poft litis conteilaaonefn yero litigibiaiiai!;^ f 
& r J&lii:igioraJ(!ub cerca poena emi vemiipto^. 
kibeacur. legMlLCde litigioJ^td^ji^is^x^Q^^ 
itance,jai£rniacAni opkiion$^u>& probabilia-»^ 
rem » & recepciorem eilereon Tumquiao-i^. 
mae jus , t otnnisquc obligacj.o & aclio alicui || 
competehsyti^alariter.cedi potttk^ Ifinomen» 
^':f$,tjit jfdehered ve/a^l.vendXj^0J */j^vCj^.: 
d> t. ($ explicatum efi fup in § firaUi. 17?. 
j^f f • 4^ K^K' divifdac^f^irJp/ardoniiiii*^^ Tiutt^ 
quiahaxinjuriarum adlio,,.t pcr ptpcurato /j^ 
rem po tert ej^ejcceri /eg. non fi/im. i i^.^ere.j . * 
/eg jedfi^hte. 1 7 %MemMt,($ finepoii. zo.ff.hl, : \ 
tit. Hancqiampiedl;unturfenceiiciam-^^(f^;;yJ ^ 
Sa/^c. Gothofred. in d. leg. 4 ffideheredit.veL \ 
aB.vend. Idem Accurfan d. leg, injHri4rum.:^% 7»-^ 
ff.h.t.(gindlu/t.C^deher^d.vela^.^endit.iki^ 
in rubr. S icha.rd, n.u/t. Ioajg.^^i^r^^^d SpecPi/at. ^ 
lik.zde ce[rmeaU}onis.%.i.n.^%.l^^ 



44<? §.In rumtua autem jalnftin 

inpraElic. Muren hbellor. ^uh: tj8. num 23.f!a^ 

CfK clajf.3. dtfp 4* th. s». G(zddMfpA4fHh thefi. 

14. Ut. D.part.3. lacob Bellovif.tn pra[l. crim. 

Ub. t. cap j. nHm.80. Bajard.adluL Clar.in 

juria.nHm.s4 Gilhaufenin Comment. deinjur^ 

p. it. num. 38. (fa/if , ^uos enumerat Ttra^uell^ 

tom. 3. de retraB. Itgnagier. §. 26. gL t. num. jra. 

Necquicquam movec, cjuod a(Slio ifthaec an* 

tc litis conteftationem non fit in bonis no- 

ftris.Nam ad hoc reipondetpcrlpicue Sichar- 

|7 6xx%attegatonumeroult.t^m non elTe fin bo* 

nis noftris ante litem conteftatam , quoad 

tranfmiflionem ad heredes. /. injuriarum 4- 

. tlione^ 13. in princ.ff.h. t. /. inf. deperpet. 

temp.aSl, bene autem elTe in bonis noftris, uc 

dum vi vimus, eam vel nos intentare , vel aliis 
vepdere poflRmus, 

" Porro in comperto efl^ fi civiliter injuyiar 
jrum acShim fit^ criniinahter poftea agi non-» 
pofrercSc contraJ.^uod Senattifconfultum.6,ifU 
fn.ff. h. /. /. interdum.s^. § t. ff.de furtis. Ratio 
manifefta eft : quia utraque adio vindidx 
perlecutionem habet.neutra rem familiarem 
ieu damnum pecuniarium concernit : ac pro- 
indealteraalteram merito confumit>/. 2. §. 

^ mancipatu^. ff.de collat. honor. LPratar. 7. §'iff. 

f ? h t. Vdalric.Zafconf22. num.t. cum f non fic 
sequum, idem admiffum pluribus legibus pu-^ 
niri. / Senatm. I4.ff.de accufationibJfanUio.4t. 
'i^f^ffAepQ^nU.MjnftngerMc^^ Caete^ 
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plex quoque nafcicur judiciuia; cercum eib 
iiiiumtiiontaUettakefiim: cumqiiidemu^ 4ft\ 
triufque nonidemlicfcojpus autfiius^uc»q^^ 
^i?nle judicmm tdrasi fiumli^ 
dumque damnum datum percinev : pnn^jin^ 
(e veio ad ipfiusmaleficii ukiofiiBmf Imm^^^ 
^If4ndii^ civtl,4SL 0riminali fr4jHd. gl,(i$ Bor^ 
€hpli. in koc §. nojlro. cJHsrdut. de i^d.jmdi^ 
cior ^rt.4J^JifiMmm4^ ^eiUsJk.u^^^ 

Verum difHn<Slione veceri res haee paulo * 
bbCcurior definiendteft > 8c decfanmda* Aof 
igUuf ex uno fa<f):oiikuc ex pluribu^fiu^Us plur 
iresorium:ur a^tiones* Si ex piuribms onitisfih> 
iSli poena 9 non minuicpaenam aicerius* / M.Jj^ " 
4eprivat.det^* Si ex uno fii&o plure$ com# 
|)ecunc acStiones ; auc ad eundem finem ten<» 
^untyidemqueeidgaii^autaddiv^^ $ia4 
cUverfos finesvQii^uic» 

fem ftmiliareni 9 damnumoe^ d^tum perfi^ - 
quenduni : bmc una intemata i^lterajion tola^^ 
. licur^f . tiberum fup^ d^ leg Aq. Li$emMela.i^ 

r^nmtquam.Se deoblig.fS oB. fif /. nnneiuam^ ^ 
* Quacefiin^ vindi^ ; 

, 4£lama<^um fic : nihil obeu, quo minus aefti^ ? 

inaaQdamAidaci>ai^oneLi^i|Uia^pecipo^^^^^ . 

(lOqiiaeiesiamiliarlscenfecun Aliaenimeft 
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44z S.Inrummaautem.io.Inftlt 

^^jf.kt.Ncc^dvtrCsitur^f /.domi,>7Hm.i,C.eod, ubi 
fi doniinus pro acroci injuria fervo iUara a- 
gat^ eadem adlionc praecer poenam , etiam da- 
mnuni datum confccjui pocert.Nam damni 6c 
intcrefTeinaCtioneinjuriarum perconfeque- 
tiam cantum»non vero principaiiter,ratio ha- 
hczur,/ecu^dum Schneid. hic, 2 Baptiji^ 
Bajard, ad IhL C/ar. in §. injuria. n.44*& Lh- 
dov. Gi/hanf.in Comm. deinjnr.d famMelL§. 
f^n.i2.(^feq. Sipluresadtionesexunofadla 
delcendentes, ad eundcm finem cendunt: auc 
utraquecftrei perfccutoria, omne damnum 
&intereirecompleclens : qualis eftadlio lo- 
cati,5c legis Aquiliae,6c nonnullac ^Xi^./.fivHl^ 
neraveris. 43» f./ocati. /.fedfiex caufa. ^y^ff-pro 
JScio. Aut utracjue ad vindicflam refpicic. 6c li- 
cetunafit civiUs,alteracriminalis:una tamen 
eiedla,perimicuraltera, mh, ef d./.pr<ttor. 7 §* 
hoc. t. Lp/nra ss^f. deoi/^g.fff a^ion. dum- 
raodo noaplus fit inuna,quaminaltera:quia 
tunc, fi levioriadlamfic, graviori adrefidu- 
um^^ipcnQxiuLi.ff^.viionor.rapt. Lfi^nis ege* 
rit. SS.ffldefitrt. /.cjUifervnm S^-ff^Moh/tgat ^^ 
a^ion. 

Nec obflac /. cnmexHno. 32. f.eod. ulVi cumt 
cxuno delit^to pluresnafcuacui: a^fliones > o- 
/ , mnibus expeririiiccc. £tenim fenlus cjiisle-^ 
giselTevidecur: cum exuno delidlopluresa- 
^tiones aafc Ui\cur,omnibus e \pcriri pcrmic- 

^ , . . ti,id 

• ♦ 

. * . Digitizeci by GcJQg 



ti , fei cft , pafle omnes ritti ♦eteri ^{md Pm'* ' 

coremedi:: & , poflcjiiaai eos Practordcdit, 
nonniiiun&ekd^aun Hcereyiiadeufidenifi* ^ 
ncm IpeiWnt : nifi forcc quid plus iii una £ue- ^ , . 
4^ t> q uarn in alia, quae mtentacii erkr : Mp&Sigi 
in d. Liz.colligttHf e^d Lpiura ss ff^de okUgat^ 
f$aBAl,eiHifervfm34ffeoddM interdt^m.sS^ , 
t.fflde fnrt. d d.Ltiittc. C.qu0afidg€tvtUaliiio cri^ 

Similiter nihiirefiftic/. 2.$A.f.detHteU^^ ^| 
VMtkmk di^ah: ubi expre^um e(l, quod a^'* 
^io de rationibus dilkahendis noa coliat a^ 
cUonem furti t cum ramen«x eodem is^&a 
nrraquc oriacur. " Tametfi enim gx codcm 
isL&d 9 -difhiiiftcoite mmirom* reiH^ , 
, larium ^ utraquc a<^>io profieiicicur ; noa^ 
ttnreA ese eadem obligacione^ Nam aAio * 
dc racionibus dKlraheniis ex tacc4a of^^qkf 
tatl profai4^ueiitiitehr«dtatt^fitilMccoi«f 
litur : CQ quod ambae exuaaieadem^ueoblin 
^tipne (kit orUmdir , Sc ad^eondism fdtttih 
lcopum collimenc. /j.§ inttt^.zutS §'Jm4U% 

animo furandi dcfccndit : &cumdcmumloiii 
cnm habet» (i prarter ctfrum pupiUaiiiimdi* 
ilradipnem animus ille furandi acccflerir»: 
J. pUcttit. ?• in fin. [up. de obhg. ^ua CK deii^^ . • 
nafcttm. Cui^itaquc ex dWeis^obligationt» 
ai(^one$c(btprofluaitt:4niitim»iionreti^j|i ' 

oa aicM^ wu&MMt;^ Hm. reftrri 



pojfmt M » fiM dc aiiignHm eencHrJk fifttfipa 
BmitBmUk. ru CmimeHinrx,}. CHjac:Wi9. a^- 
fervatiM. €4f*^4^ BrondQorfl. cent. 2, KjiotM%^^ 
fm. t4.eiiid. ^ pbiitppw Mmtham in l,nem^ 
exhis.43 % i.ffMreg.jHr.Eteademdereexplef 
€0^fienrntermsin ^Mft. infr.fqHtUrHp.paHper* 
> fieifdicat. > 
Pracjrcr duas pmmiflas ex jure Juflumiido . 
. 4eicendeates afliiones , efl: hodie &c alia noi)L# 
^ nod^iifiiac eotiiufeMdme recepca, fed kn- 
peratoria eciam conjQ^cutione comprQbaca 
dj^ injoriitagendi £mi(|dh: qua agi^^ 
mdiaiii ieu i e^tadoi)^ > five revocacip- 
IHiRi&reclamationem verborum iniurioior 
fum { qiiacidcir^o recancacoria^^f redamacot 
fia & revocacoria vulgo dici confuevic. Vide 
Imperialie Camera erdimttmtemp. lait. 2S. 

fonberfid) fc^en/ ttc. Mjnfingdnhoc^.n.s . 

^ieentaAbf^9fMn^^^ecad.unHm ' 
ynhejHmin§.potn4HHtemnHm.6.fup.h.t.ol 
fik,9. inri^. Sam. e^iS* Hnm.s$»f nrid.depHtan 

y tr. Synd. verf.compojttio. ceL S. f$ Hoftienfemin 
(nm^kMpmnJlgremiff4.qiuth^^^^ 
^HiddeaccHfitorik($c. .5 ^' • 

4^ £c(|uid autem ifthaec iojuriarum a(5tio 

cantacoria civilis fic , vel criminalis , conteHfc»^ 

tiiQise difpumiJUMC^SedM^ |lo« 
bertum Marant. in traSl. de ordine jHdicp. 4^ 
, ^fl$if^.i.n(fm. le.fgfe^f ubiejufmodia^Of*' 
- »?ai^eyi «irajij&ie^a giTc , l^?eiQse |>robarp 
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kic6il6^eft,- perhanctadlioneiii(^cuma4 tf^ 
honoris folummoUo reflitutionem tmdMj 
tion agi ad vindi^tom publicam,neque ad poe. 
liam cprpocalem * vel alufuam pecuniacuni 
fiicoapplicafldam: quodincriminaliiudicia 
oranino neceilanum eftjjy// ex /uprsdiUisem^ 

/epHlch.vioL , • 

. D^indeindubitatieftiuris : qupdincrimi^^ 
nalibus j,udiciis ^ vel ad ciimcn petfeque^^i 
diimt yel ad defendendum regularirer pro-^ 
cui;9torintervenireprob&b€»tiir:prje^^ ^ 
pdmaultra relegationem damnato injungi . 

J^^Li.f.anper aLcaHfiappelUt.rei^ . 

^ ttta.hd€fr0wra$eTikcSqtmnS04^ 

MisgL ini;erk exploratores. canf.z. tj6.e,i»jcn^ 

nUnabi.s.^sJ4til0U:iarM.^^ 

iff exp/anaUHs dicetnr in princ.tit.infr.de ii^^ 

fcrqHosag.ptfnim4^.^^^^ 

ne iniuriarum , ad recanutionem ieutevpca^ . 
tioneniinfatuta ^divecfiun ob&£v^ptocii« 
Mtoreitf q]&e tam agendo , quam defeodendo 
admitti,teft»tur Mynfing. ^«AfP,f . 
d^ifervat.9ixenta. 

l^tto^uamvis iurecoihminuinciiitiina* ^ 
kbuseauns appellatio pernuti^tur,/ii^/?f 
9.weafin.q,de €pi/i.4udi€tiiJ./M^m^ 
i4^L&inmainibma9,^i.0ddgi$hZ0,C.da^ 

a^Ua^y 



^ ^;^. /• C f Jtor. appeiUf. nori reciptHm. g^. 
> nuali tamen tocius Germaaix coniueuKit^ 

fiedhcauCbitfHemiUmi nonadmicti> certunt 
:ti\,pet Ordtna$* C$mer. Imper. part^2.(it^ 2$^ 

^um m^lm/ttt, GailMkheifL nttm 

ClarJL §.fin. n Jam.vcro iaa<9ione re^ 

clamttoriaappelfaiixd co iCieditur , m expref^ 

Jumefiina. Ordtnat. Camer.p.2aitaLf. ^i^Qd 

* foriserlttt). wr/:;$)i>d) foUmoie ©acbm/crc* 

; ^S^uiturergo ; hanc a^ioaem ooncrimiiuifK 

^ Quarto aci^cdi?^ cjuod in CanieKa In^% 
riali 9 nuiia catiia Cfiftiinaiis ^excep a causa 
violataepubiicae pacis Jrecipitur>/^ Gaeit^ 
dM. uolf6 yn.s^y Mynjingero d. oifpS. Re^ 

' 7-J^^Md. iM inhacn^o §. nnm^im^ 

. Acfliones autem.recamatofias quotidie inji^ 
Cameia xeopiSc tradUri^» cicati m9ciQ,4UA 
(ftores luculenteraffirihant.* < \^ 

itf^v\ Denique no tiffimum eiHcriminalem cau^ , ^ 
fam eo privilegio frui:ut ea penderite,nulli ci-.' 
^qu«/}ionirelinquaturlocu5./ /V^f/^r./. §J 
I. uiiDd.fflh tJ Hn.ibtj^Interpp. CqHondxiy^ " 
a^iocrm^prajud. Mynfdjre^^7dia6.&liQC§.i 

; f^pe aUeg,obf6i. circfnem. Si igitur di-^ 

^ cer:tur>a^i<>f\^)ninjuriarum^ediamiatoriarri 
clTecriminaleni refficeretur, eam cum civili, 
quaadatfli mationem injuriae agitur> cumulam ^ 

: rinonpoire.. Jlt .cxpIowtumeft, uluqucap-.. 
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ffobatuin:lwsduast aai.ottCSjiui|jk /O' ' 

• n^toriiiii) d( recanmorkm rineodem lib^^ 
lo c.onjungi, Cmul<iue movfiripolTe , Gail,d^ , • 

Itb. praEl. obf.t. 47. eU injur. «bf.t.tn fi. loh, Tk$t, ' . 

manmdeBenignii^iiiuQode^aFi^^bf.77.Bo- 

4cn4um>a<^ohemiflamft(n(»catortamieure- 

cantatoriam procivilipotiu§,<jmmctimi- ' ' 
naliefle habcndam.. Hnicj^fememUypr^teY 4> 
^»r!fconfultosiamrtla$9SijHhfcrikMnt^efenL ■ ." 

*o»f.i^.n.iiifMrtt4gi»ptur.ff,haM.t^$ D.Mttt. 
. £»tzJintts indtjp.de injur.de Au. 159$. th.zS. 

j^dr. L<mim4trim*n^d^.dgfnjur.(S fam. lih. 
de Anno.94.tkz9 HaibristMtraU.de injur.c. 
4.Stiirad,tntr p«di.part.H: p^trtie^infeSt.6\ ^ . 
n.si.Mar^.Freher.tntrJeextfiimat.Ub f_,c.gf 

'jt.4 Gt^kmfinComm.demjpr.i^famJibS9' ^ 

fi.i7cumfe^^,Hart.HartmaU>Epptng.lib.pra^. 
9bf.t.49,<ibi.i,tt,.6 BUrer.intra&fiiperl.difA" 
maru inprtnc. n.4. CM.in^en.manHmiff.loach* 

^Beuft.adi^nampefi*4ifMam.9.§.JidamnetHr, 

«•tS-^f^^4-de}nre].Gctdd;.dt§.4.CQrolL.Mlt, ' 
^dt^^il.coro&.t.pu^fU^j4ih.t$.par.3.V«t<>' . 

tejmpr«dtHQUb.2.Iurtjp.Roni.c.i9.n,si.i$tn ■' • . . 
d^ pt&naamem n.6.fitp.h.t. Bwch. inprafenti 
%.etrcamedtum. Treutl. dt^.so.Jub th.uh di. ' 
*'Vol 2.Hmkilnm,.iUitftr.qM<tfi.dtJp.23 th ii. 
Forficrpart.t.dtJput.ult. tb. 14. Matthias Steph. ' 
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afijpcnetnnHfneri. ■■''■'--''PJ^ 
Ncc oblkt,qu64 a^(^ hscinflittuM^ 
recantacioneiniurke praeAanda ^ qux propteif 
infiuniaih & vitUpertumiCiiniquo c6inun(3g 
edi cauiam five a<5Uohem criminalemcoa* 
ft i(c^rM4detur. Nim in tquavis adtipnedi» 
' jndicanda » diligenter confiderandum eft| 
quidpeream iM^r pirincipalitec confequaS^ 
tur* Si enim intentio a(£loris e(l; ut iteus pro- 
jpiu deUSltifti admiiIum>ad€omttiodum pti^ 

plicumiieu vindiiflam publicam^ coerceatut: 
: , ^vecbrporalis eipcefnainfligatur : fiire peeu^ 
tatariatantamfifcoinferatur: tunc criminale 
lemperiudiciumdicittir. Si auteminittdicitf 
jpipicipaliter agit^r ad commodum priVa- 
tii^ifiveeaaAto excontiacAttifive cixdelu 
(^iipendat, ic per coniequentiam cum posfna 
ciprporalif vel infamiae notafic conion^: 

iunc adioveliudiciumvpcaturcivile>4/^.4. 

mA/;^i9i*ukia^o futela^depo^ 
{yiiyfto focio>mandati> &i fimiles ^licet infa« 
tnen^ : tameii cas civildsdief nemd '^"-^'—^ 
J^demitaque tatione , quamvis in 
Ctiaeoriia^tione AdiatisfiuSlionem ieu liecan^: 
tationem VQrb^tum iniurioibrumcondenl* 
tiatiis i Vitopeiiuni ac infamiam per conie^ 
quentiani incurrat ; non tamen proptef ea cri* 
' ininaUscenfendaeft. A^iotii(|uidem»S)Ml^ 
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mtendit; uc reus propccr injuria? revocatio-^' ' 
ncm, vicuperio, live infamiaclabeafficiatur: 
fedpotiusiuthoaorablacusfibidebitomoda 
telticuatur. Quomodaporro judiciumcivile 
diffjrac a tcriminali^prolixcpoftmulcoSiafc f% 
adducflos Dodlore.s^rxponit Anton. Delrio 
tepetitj.tranjigere. / 5. C de tranfiH.njj^ Et ek^ 
dem de re nonmhtl &ti(im diximm in tr. de pro^ ^ ' 
cef.jHdtc, Dijp. /. Cor2cl.4"d /?f . 

Caecerum quod pr^cer expoficos agendi 
vulgo iatefpretes aliani illataeinjurisB 
pef (ecucionem concedunt,& opinantur; nQn 
foluni injuriato f officiuni judicis , nulla 4- Jf^ 
clione propoflta , ijnplorare licere^fed etjani 

judiCemexofficio,nuIiaimplorationefadaj *' 
, injufiam verbalim vindicare, adeoque inju- .. 
riautem pimire poife : id a veritace juris alie^' • ' 
hum videtur. vtde Bartaf. ml.i. §. hJ^ adeo.K^ 
h*t.^^BoJf.tit.de<mjur.nHm.i2. Namexpediti 
juris ed:, injuriam telTe delidum privatum» t^; 

^'*mrtar»r».7.^ l.Hit.C.h t.ciMnonax(\^zt* ' 
te laefa inftante.Sc vindidlam petente vindica,-i . 

t\xr,perhmctjoflrum§.ntcob{\{[itl.focatio.p, • ' " 
§. <jHod illictte. tbt , AUerum vigor ttuhltc* dtjci' 

pitn^poftulat.fdepHiflfcan.iSvemiaftklnci] 
nanique flege de crimins rapinae per publica- 
num commiirat difponitur, & contra juris r e- 
gulas in odium publicanorum conftituitur; ' 
utrapina ab iifdem defignata, jCidicls oificioi 
licniine ctiam poftulante , ple^aatur. Quod 

cunl 
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ciim proprer funimam publicaiiorummali- 
tiam rpecialirerincrOi^udlumfit: adinjuriarii 
verbakm nkcri impofjcam non c(\ extendeii- 
dimi/ ^Hodvero 14 £5* ^-fc^^ ffidc/egt^. \ 

^ i Qu: mobremmulro muiuseorum dogma 
puto eHe probandum, qui ftacuuntjinjaria af- 
fedtum,t eciam pofl: lapfum anai, nomuie in** 
jurice fibiillacse judicis officium polT^ imploi^ 
/ rare, & petere, ut conviciaror exoiTtcio pu-?' 
. . ftratur, ^oh. Faber, ^.d §.fed ff* fex.fup h.i. Mjnf 
cent^S ohf7.n,6.^ Hart Hartm,ab Epping, ttfl. 
. 49^ oL f2,(jHosrefertD Eocer.clajf j.dijp. 4 thi 

'i*^ 74. Pfimumenim enucieati, cogmticjae elt 
jurisV injtiriam t temporedioc eft, annuo ifpa^ 
cio aboleri, Lfedf unim, 1 7 . ^ f ante jndtcefrti' 

* :)S.ihfn,ff.h,t, Exquo confeciuensellrpoftari- 
num clapfum,neque a(fi:io?icm inj uriarum in-' 
lrtiii,ncque judicis officium impforaripoffer 

7? Quid lra?c]iioniamtfubhta li ve ccirante cau^ 

V * 6a,r(^. I lirur ccffarque c ffccfluv, ut vulgatilHm^^^f 
& vice proverbii relebrara juris regula ha-^ 
bcr^ LmGmni. ubt BAVt .fAe adoptioyiih Jeg.a^:- 
fiicn.6y§.jtem f alic.toff.prof!^f^.c:Ffd^^}^J^ 
tn princ.ff.de vulg. fif pHp.fuafl, t, adtgere: i5. §^ 
^uamvis ff, de jur.patron.i general S2\§A^Hbi 
:g( Panl. Caflr Dd.commHmter. C.de Eptfc^ 
Cler. l t.C.de h<erer . /. / . prtn c.Cde lattn. Ithert. 
toU. jf. nlt.fup. de auBor. tut. §. item qui reipiibL 
fp de excufit. tut. c etfi Chriflus.26.pa,ulo ante 
fi. dejtkPef c. cum ceffante. 60. deappellatsxum' 



V 



r*^ in tr^.cefame caftfi, ccfat efeEi. in prtnc. 
nHm.ii.^feqq. ' 

Secundo paria runt: iniuriam paao five i§ 
conventione , nud:We voluntate remi(ram,& ' 
-temporeextinaani elFe. 4, l/edfiuntttt.i^. 
nnte.f.h.Ht. Atqui certo certius eftjilJumiqui 
injuria maculam fibi i luftam pacla vel con* 
Vcntione remifit, nuJIo prorfiis modo eam^ 
Vmdicare pofTe , five aaiOnem inmtuendo. ' 
iive officium ludicis implorando, l.nonfolHtn. ^ 
it4.tfeod.l.fitt[>idecem.i7. i.i.fdepaEl, Uh* 
XiUHm. f7. inprtncf.de minorth. Idem ereo 

deimuna,Japfutemporisextinaa, iudican* ^ 
dumerit • 

Tertio , una vi5 prohibitum , alii concedi < 

^O^^^^^z^'6<*p.mni^uid.t4.dereg.jttr.tn6.hx, " 
■ Vero anno cxaclo , iniuriam iliatam per aiftio- 

nem iniuriarum vindicate quis prohibecun 

leg.finon convici^.S. C.kt. Eadem igituf rariorie * 

-^polf aanum elaprum eidem officium iudicis 

implotare lonpermittitun 

Tandem , fi Uoaorum tfaditio , de iudicis 
ofticio ad vindicandum iniuriampoft annun» 

impertiendoprocederec: fequeretur, omnes 
leges & conmtationes , .^uibus a<fho iniuria- 
rtmi poftannum moveri prohibenif , ociofas 
c«e & eluforias : quod tamen didu pcrab- 
^2'^^rt,^^.l/tpr*t^^^^^ 
fffifffdtnltt^ofH^itc./.,:^ 

I . ' , • ... I *- iizcdby 

. ■ ••if> . • ' . • 
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; ^uar. rer. a6lio non datnr. D. Halhitt. CfU^gd 
' mthiani:indmymtrd£l. detnjur.fSfamofJthe^ 
cap.s. ' 

Ad libelluni acflionis injuriarum quodat- 
8i tinet: adlortcum difcrimine exilKmationif 
aduerfariinon poteftvagari: fedde(ignare,& 
certum fpecialiterdicerc debet, quani fciii- 
cet iniuriam fit palTus. /. j>rdttor.7,in princip. 
gf §,pritterea,ffih,t. /. tiemexigit, i6, jf.de doL 
mnU IthellorHm 3 ff de acctifattonib.cAp ,2 , cir^ 
ca fifutln yftmtU jpectficattone crtmtnHm^de ti-- 
fith in 6. Petr, lacok Anrei tn praU.anrea li- 
„ hell.Rttbr^Sy n.io.SchHrf.confil^ 6i. n. ly.^feq. 
Bocer.cfafj.s.dijp.^' th.6s. 
tz Haud abb rc hic quceritur^ utrum necefle 
lic, in libello injuriarum locum (Sctcmpus, 
puta annum & menfem , c]uo injuria fadta eil, 
cxprimcre? Et necefle eil'i,communiseft,at- 
qiie in fupremo Camerx Imperialis judicio 
recepta conclnfio ^arTHm> d. L i tn prtnc.verf 
utiq^entm.ff.de excufxt.^ c. tHcC.j. verfifvero 
vtr.de procuratortb. Bart.ad d. l Pmtor. 7. iji^ 
prtncff. h.t. (iyf/exand. con/i/ 212. nnm, i. /th.t. 
Bertrdndconf 2$7.niim i /tb.6, C/arJih.S-fenf. 
p.in]Hriii,nHm.$ Gat/./tb. i.olfervat,64. nnm. 
Emanne/ So^rez^. tn thefanr. recept fent. verb. 
'in,Hrt^rHm.nHm.^/i. Alar^ttard.Freher. tn tra- 
Uat. deexifiimat. /1/?.$. cap.i. num.S.Bocertis /o'^ 
cocttato. Ea(^uc proc:edir,5%Oii foium fi crimi- 
naliterif.d etiamli civiiiterin^uriarum j»ga- 
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tur. Bart.ef Gail. attegatU locis. Clartu dMh.sS. 
jin. (}H<€jt. 12. riHm. 10, Marant. de ord judtc, di^ 
JitnEi. /. judtctor. num. 30. ef notavimHstn trail. 
deproceJf]Hdtc. dtjp.2. conclnfij. Cujus lacio 
evidcns ellrtumqaia injuriarum acfto, t ^t- 
iamcivilicer inlttuta , cum infamet, /. t.f-de 
his , ciHi not. infam. cnm fimilib. inferins nn. ^2. 
dddncendis. criminali comparatur: eo cjuod 
honorem Sc famamf hominis concernat,cu- 
jus non minor, cjuam vitae rat-o habenda ed, 
/. jHjfa. 9' f^de manHmiff. vindtB. l. tjli ejHtdem. 
t^^ fenult.ff.cjHodmet.caHf Tumquiatnemo 
Guni difcnmine alicnae cxiftimationis vagari 
deber. dtH. / pnttor. 7. inprinc. f.h.t.^ dJeg.i- 
temexigit. 16. Jf.de doLmal. Tumenam,cjuia. 
nifilocust<5c cempusirrogataeinjuria? expri-r 85 
meretur 5 reo defenfiones adimcrei)tur : cum 
negativam ,loco & tempore non coardliatani 
probarcjteftesquecontra fe dcponenrcs falfi- 
tatis arguere non pofTet. Bartol. tn dtEl, ieg. //- 
MorHm }. nnm 2, ^in leg. edtta.^.nnm. y C 
deedend. Speculat. ad rnhr. de tnjur. tn prtnc. 
Roman confii 191. nnm.j. 9 lajontn f.i nnm. 
So* (f fetj. infra de atlionth. Gatl pranominata 
obf. 64. ef feif. ubt hanc rem perfecjtntHr 

copiofiHS. Qmbtu novtffimeafitptiUtHr Lndov^ 
CtihaHfenin Comment.de injHr.fffam.ld 
ftHm;2j.ffJef^. 

Plane qui injuriarum atflionem per calu- 87 
mniaminUituicj cxtraordinem,liocell, vel 

f it J cxiliOf 
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cxilio 3 vel rclcgatione , yel ordinis amortone 
punitur. / (juiinjHriarHnj^^s ff^h t.L^ in pri^ 
V4t, 3. IJitjHis. 7, f. I .ffad SenatHjc. THrptUtan^ 
W Calumniariaucemint crimiualibuseit, falfa 



*. 
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^ crimina fcicnter prudcnter que intcntare. /. /, 
-S'^ffd.tJj.§.percalHrnniam.f,JiinHUerventr 
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' ^ Mtn.tn poJfeJf.calHW. canf.ejfe dteetHr : in givH 
Jibus , per mend^cium & calumniam agcre 
4 vel cxcipere , ad negocium alicui raalitiose 
£aciendum, t.tit. C.de jnram propt. calumAan. 

'anl. Itb. i.fent t. j. f /. ihtq^ CHjac."^ efeHbL.tri^ 
'^aratit, ff.de calHmntatortb.n.3^qHt n.nlt. vartoi 
foentu tSaHiones , incalHmntatortscompetentes» 
€Xpltcat. De iifdem ^^o^ pxnis ex prof^ffo agt$ 
M.enoch.tih 2.dearbtt.]HdqHdiflxent:4 caf J^i, 
94biomninovtdendH4. 
%^ Praetereafilentioinvolvendumnoneft;ad-T 
^eft^rjj;^, vcrfus eum , qui errorc, garrulitate , feu mali-^ 
gnitatepotius,quam convicium dicendo , in-r 
K gcnuorum llatum difFamatjnon adlionem ia- 
luriarum, fed condicflioneni cx 1. diffamari. 
C. de ingenuis manumilll competere, Quod 
jaluberriniumremcdium, diffamatis contra 
diffamantes compctens , inomnigcncr : cau» 
farum , tumcivilium , tum criminahum, 6$ 
tnatrimonialium j pecitorii &c poirefToriiiu* 
clicii,locumhabct,&datur: a iidnimirumj 
Utdiflfamacor intra certum tempus, vcltcr^ 
minum praefixum coram iudice diffamati, 
t4nau4n» ftdlor , qui forum rqi , hoc eft , diffa^ 
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matifequitcnetur, CQnipareacj&cau&stra-V 

^ ducfiiomifeiidifTamationis , autius, quodfc- " 
• habereputac, fub poena impofitioais perpe- 
- tuifiIentii,legirimededucat.D/*/^^* Covarrn. 
» //A UvartAr.Yefolutx^ii.inprtnc & n.7. cnm feq. 
' £oer.dectf.2S5.n.9.i^} io Mynfcems.obfji'^ 
ohfiS. ttemccnt, j. ohfii,n,2. Gait hb.t,ohf9* 
n.2.f^ feq. B/arer. infotennifiio traEl.fuper d.f» 
dtffamart, c.2 ($ A^f- Cafir Contard in Comm. ♦ 
^d eandem teg. dtffumart. c. 3. n.24'^ f^^^' ^ ^'^ 
J.pertot. Cagnot tnrepetit.ejufdem t.ntitn^ ne^ 
non Oldendorpttu in ejtifdem hgis interpreta- 
tione.n 10. fecjej.Scharff.confis. cent.j. (ff con^, 
ft.j4. cent. /. We/ent^.conft 6.n, 212,213*215^ : ' 
confit.22,n.22 & confil.3e.nAo.voLi,(^ confit.96^ 
pertotum.vot 2.Hetg,cj.i,part,2. loach, a Benfi. 
intraU. dejponfit. c^32. &fe^^. H^itftttist.dtffa^ 
mari.praUicam in canfts matrimomattb. IhcH'^ ■> 
tenter oJlendtt.QudxtViUt tp^rpetuo v^iffamas 99 
fiIeat,acporr6diflGimare definac:aur obl^ina- 
tamfuammaligmtacem ( quacpofleainapcr' 
tamprorumpic coacumeliam ac inianam^ 
?feverioribusiudiciis , prouc poftuiaverit iu- . 
iuri2eatrociras,coercitumiri,fciat,4r^Y^wr^. 
fffqHisju4dicentin6nol>temper,(^t.perjpieien!^ ^ 
dnm. ii.jf.de poe?7is. tate^egregie Btarer. in d^ 
traEl.ad. t.dtffamart.C.deingen manHmtJfc.ii 
nH.3. 0* mHltis fltt^fe^uenttbtu. LaHl?martmtru 
jdtjp. de tnjHr. & famofli[?elL de Anno 159 4* th^ 
Speckhan.cent, 2. ^h^J}. jur. ctajfs. q.j.n.Hlf. 

• ■■ ff^j^s 
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novtjfime Gtlhaufen in Comment. de tnjHr. €f 

fa,mM,^.^.nHm 191. 

, Inrupercircahunc§.noranclum: qu6d,li- 

Cef: adtion^s tantum civiles per procurato* 
rem intendi & exerceri pollint : criminalcs 1 
nonitem;maxinie fipoenarelcgationemajor 
veniatimponenda: ne fcilicet judicium red<^ 
datureluforium./.^/^^wy^/^w ii'§ 2 LfedJtH^ 
piiu. 17. §. tdem fultantis, 19 'ff- h, ttt. leg.pennlt. , 

' , . §j.f.depH(?l.jfidJMcet.42,§J.f,deprochratO' \ 
rii^.cap.tH(t,j.ex.d*t.cap,veniens.ts.deaccHfa^ 
. fiomk Schneid. hic nnm. 10. ef monutmHi fup. ^ 
TtHm. j^. Unus tamen excipiatur cafus per 
aonftitutionemZenonis, ^Hceefl l nlt, C.ha^ 
qqa viris iliuftribus , & fuperillullribus , co- 
rumquc uxoribus & liberis^ac^tionem iniuria* • 
/ ^ rum pcr procuratorcm criminaliter eriairui 
movere, vel lulciperepermittitur ; ita cjui- 
? dcm,utiniIlosnominatim fententiaferatur. | 
Quod cum ob fpecialcm dignitatis favorcm, • 
ne vidclicet ciufmodi illullres perfonae ali- ! 
quam infamiam facilc incurrant (^iniqriaj 
ifl rumfiquidemtcondemnatum,fiveciviIitef^ 
iit ailum, fivc crinnnaliter, infamia norari 
non dubium eft. /. /. gf /. athletas. 4* in fin.f dr 
hU^tjuinot.tnfam.t 2.fMobfe^.parentth, 0* pa- 
tron.pr<tfiand§.pen.infr.depa'n. tem, (itig. /. 

€Hrto^J,(^ l.damnatos. 1 8. Cex cjHth. cattftnfum^ 
irrogat.lprmor j.tnprinc.ffM.t.l.inf am.7-ff.de 
pHbi. jndtc. ^ahI. Itb.y recept.fent.tA.de injnr^ 1 

.• • • » ' • > • • ' / 
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§' 91 17* fifi^ ) indultum receptimique flt; ab v ' 
aliisinexemplum trahinonpoterit./.;//^/;;^. 

6,f. de legtb, l /. ult.ff.de conftn,prtm,^fed 
& (jHod pnnctpi, fitp.de ]ur. mt. gent. ^ civ. 
JH[ennin.Gded.€onfio2.7itim.ii. Qmittitenu 
dtcAntur IlUiftrei , gf fiipertllH/lres , ttem cU- 
rijfimi f< Jpe[labt/cs , opttnje expontt (^yilciat in 
lff>eciofa4.ioo.f.deverkftgntf rH/t.hki Iurtjp.i 
Rom. c.d.nHm.i ^fec^cj, Lancellot. Conrad.tnJt 
traSi.de duelipart 3- conc/Hfyy, num . 6^:^ feejcf. * 
Cuiac, ad/, u C. de dignitatt/fH4. 0* dtffuse Me* 
noch. /tL de arhtrar.jud, quceftion. cent* i, 
faf6S. 

,Gaeterumquiamod6'di(ftum eH:: quoquo ^ 
injuriarumiudicio damnatum infamianota-^^ 
ri: non infcite aut inconvcnienter quaeritur;- 
an ob levem ctiam & modicam , vel mini-p ' 
maminiuriam,condemnatum f^velutifiquis 
ftlterum yocaverit rufticum, indo(fi:um,ih-' 
conditum, deformem, &cc.J infamia comitc- i* 
tur,necne? Etegofanc negantiopinioni,tan-' 
quaminpundtoiuris veriori& «quiori, paL 
mam tribuendam elfe omnino iudico : uc* 
cunque non pauci magnae aucloritatis viri 
diffentiant. Fe/tn, fanormitan. Joan. Andr.& 
ii/ij^in c. cum tek B. 2^. de fent. & re )ud. Corfett ' 
in traSlat. de mintmis. part. 2. num. 26. C/arut 
/A S-fentent. §. tnjuria. num. S. Emanue/Soa* 
rez^ tn thefaur.rccept.fentent. ver/po, tnjurta^ 
XHm^nHm.79.,Gai/./il^. 2,oJfferv.iQ2.nHm.i,& 
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Sjffurmfer, oifirvat. yh t CUtidim k B^ttan* 
dier in Juapraxt CYiminaL reg 66, ntim. 9* DtO" 
fijfitu de FrancifcU inter cortplia matrtm omalta 
dtverforHm conf S9,nHm,7,hos^ rejerens Gtt- 
^ hanfen tn Comment. de injnr, ($ fam. Ithell, §.p. 
nHm.49. 

Pro noftraauccm fententia facit primo de- 
^ cantata iuris regula: quorl de modico non cu^ 
ret Prartor , nccacfHones famofas ob reni par- 
yam impertiat , /.f:to, 4.jfde in integr. refli'» 
tm.l ji qHis,9.§.H/t.(^ /.fecj.ff^.dedo/» maLcHmfi^ 
- ' milthffiip. allegatis.n.4Z. 
' ^ Secundo muJtum urget vulgatum axio» 
g| .ma : quod pcena eommenfurari debeat deli- 
<^o:nec eatn graviorem admiflb elTe deceat. 
/ ' / milcs tu^.mti/terAZ.in fin.ffadL luL de aduft. 
l n^edipu. 4^ff de tncend. rnin. naHfirJ.am faHa; 
t6.ffldepoenis. Lfanctmpts. 22. C eod c.filtcis. jf 
§,illHdaHtem.di£lo tam t./f/f.6. Cravett*conf46. 
$6 n.n/t. Atquif infamiae poenam gravillimani 
cfle, poenaequc mortisacquiparari,certocer- 
tius efl, argnm. L iflt fjHidem, S § pennlt ff.cjHod 
ptetxaHfLjHfla.9. ff.de manHmtff.vtnd.LjiadH/^ 
. . j ferinm. 38. § finaLff. ad /eg, Ih/. de adu/ter Fal- 
iafin repetit. L imperinm. 3. nHm.176.ff.de jHr ^ 
risd.om. tnd. Igneus tn / nceejfartos. ^.§.non a/ias. 
^.249' ff'adSenatti6conju!t.St/antan AHgnfl. 
^ * JBerotiuinrHbr. n. 67. d cap.i.nn. tsi.de tudtc. 
' . Schrad.intra^i.fiHd 2part-9.p0rtisprtnc.jeSl^ 

0.ttHm.4i. ] 
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de Injuriis. 459 

Tertio^non parumnio vct /. ad tempM s^ffi 
de clecurto?7i^, uhi Vapinianus rerpoadic: ck ' 
crimiae le viore in exilium danmacos, non eC» 
fe inter infanies habendos.» 

• ^ Quarco.egregienortramaflercioneniuivat 
tcxcus m LfedfiHniw. /7. §.3.ff h. t. ubifecun* 

cundum t vulgarem , veranicjue.Haloandri 9^ 
le(flionem traditur;leves iniurias a liberis ho* ^ 
minibus fa(fl:as, nullius momenti videriia fer^ 
vis vero fadlas,graves cenferi. Unde colJigerc 
promptum cft : liberum hominem pro parva 
lcviquc iniuria condemnacum , infamiac no- 
tamminime fubire.Nullius quippemomenci 
cae^c dicuncur, quae nullum eflfectinn pro^ 
ducunt, arg.Li^ff.deintuJloyTHpt. irr fa^.tefl^ . 
. Quincb , pro opinionc noftra hoc milic^t 9f • 
argumentum : Nemoinfamiaemaculanora* 
tus,decurionis oflicio fungi pozt{\yd.Lad tem* 
pH^J.in prwc.f^ l.JpHrit,6 §, ^ui tHdiciipHhlicL 
ff.de decHrioniiJ.tnfamia.i, C.eod Iftn. CM in^* 
famtk Sedoblevem iniurianidamnatus,ia.# r 
ordinc dccurionum cfle poteft.^^r / DtvnSn 
40. ff. h. t. ubi notatur , atrocis iniuriac damna^t 
tum, in ordine decurionum elTc non pofle» 
Ergo a contrario fenfu,nonatrocis, fed \^yi% 
cuiufpiam iniuriae condcmnatus, ab ordine 
. decurionumnonrepellitut, &confecjuencey ' 
infamianinoncontrahit. • • . . 

Sejoof, firmiflime noftrum fulcitur enun- 
iiktvini textu itt 4^ c. cnm tea B. 23. defentenf. 
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4^0 §.In fumma autem.io.Inftit. 

re ]tidic. ubi Pontifex Romanus dilucidfc 
/ r^fcripfir: proptermimniani velievillimam 
^ ininriamdamnatum, infamiamnonincurrc- 
re. Nec quiccjuam ifi contrarium movent iila, 
cjuacadverfarii anxie incuicant, capituli ver- 

. ba * BenefictHmrejlttHtionU adfamamkftde 
ji^ofioUca tmploYojii, Q^iandoquidem hoc 
tafitum volunc: relhtutionem honoris a con- 
demnato cjuidem petitam fuilTe.-non vero ia- 
fcrunt,eandem fuilTc neceflTariam, Primum e- 
nim PontifwX in vtt^Mosautem , &c. quoad in- 
, famiam contrahendam,paria clTe Iktuit: nul- 
' lam iniuriam,vel minimam alteri fadtam efTe^^ 
Atquiexpeditumeft;eum, quinullamintulic 
iniuriam,infamemnoneffici. Erg6necis,qui 
\ ^ minimam iniuriamfecit, ex damnationeali- 
quam metuere infamiam debet. Deinde mox 
in fine fubiicit idem Pontifex : ob minimam 
itiiuriam per fent^ntiam damnatum , infamii 
non notari. Q.uodevidenti(limumprofedl6 
fiippeditatargumentuni : damnatum in fpe* 
cie illius cap.ipfo iure fuifTe tutum,nec ullam 
infamijielatemcontraxiire,&perconfei]uens 
reftitutionis beneficio,quantumvis id perpe»» 
ram actemerefueritpollularum, eifubven- 
ikum non tuiHe. leg. in cmft. tS. in princ.ff. de 
' minoribm, Sed 6clargiamur,citra tamenve* 
. ritatis praeiudicium: intellecftum illius capi* 
, ^ tuli non ufquc adeo abomnibuscenfericla- 
^ tum& perfpicuum; tiic confu^icndum eric 
... . ; &recuj:-^ 
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delnjuriis 4 6t 

^rceurrendum ad notas, tritasque iurisre- 
gulas,quae di(ponunt:In caufis dubiisjpraefer- 
tim poenalibus, t benigiiiorem fempor atquc ^or 
mitiorem intcrpretationem efle accipicn- 
dam, fHerit. lo, wfin.jfM tebJHbMJtfr^fu. 
$2. infin, ef /. inurpretattone. 42.ff[de poenJeg^ 
femperin dHhtis, $6. legfaUHm. ijf. Jf- u/t. leg. 
raptenda.iSS ^ /eg.ea,^Ha.ip2.Jf. i.jfde reg.inr. 
fiquidem odia & poenas , quantum fieri po- 
tefl:, reftringi oporceat. cap. odia. gj.de regnt. 
inr, in 4. 

Poftremo , noftram conclufionem fuffra- 
giis fuis plurimi utriufquc cenfurac Dodtores 
excellentiflxmi confirmant : ita ut eum vix 
hallucinarilabiveexiftimem,quiillammagis , 
conimunemdixerit : tametfi contraria aflir- . 
mans opinio a fuis aflecflatoribus communis, 
imo magis quoque communis perhibeatun 
Sed ea de re videatnrgt. gf Carol. Molin.tn d.c^ 
CHmteaB.23.de fent.^ reind. Petr.Anchoran, 
in c. non poteU. 21.de pr^hend. hb.6. lo.Anan in 
c.fiproponente. 42. de refcriptii. Henricm Botc. 
in c. etfi cjHtzfttonts. 18. de fimonia. Bald. Salj'- 
cet. in /. decHriones j. C ex ^Htb. canftnfam.ir'- 
Yogat.idem Bald.^ Prapoftn c.i. §. tntnria.pofi 
princ. tit. de pac. inram ^firmand. in Hfih.find. 
SpecH/at.in §. vtdendHm. ttt.de tn integr. reftit. 
Rom/in.conf iPi. inctp. Jnftaifo ctrca primnm. 
€o/. 2, verfpr^tereafententia^ aylnge/. Aretin. 
fn tra^, ma/eficiorHm. in verb. veria contnmc* 

/toji . 
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4.61 J.TnfaiYlmaaiittfrfl.io. Inf^It 

liofa ^ imuriofk, in fin. Alhert. BrUri. in trai 
^ ; JtatHt. art. 9, num. 101 , Adzrcjfiard.Frehertis in^ 
traEl deextfiirnat.acijmr.conferv.^amitt.h^^^ 
3 c.9-nj6. TiraqintraElMiHdtc inreb.exi^^l 
rend.verfJ^^P^^this Gregor tn Synt4g.tnr. uni^ . 
Hferfltb.itx j h.z. Etrinactti4 ftb i-prax.cnm^^ 
nai cjH^ft, 10$. injpelU 2. n.66. loan.HulbrittAH 
t)ijp, de ininr. de anno i6do.th p^&in tra£l. de\ 
tniHr. ^famofJihcll c 2, Batard adluL Clar.iH 
§. tntnr. n.st.d rwvtjfimc Ehrhard. Speckjoatt^ 
'(} cerjt.2.cf^Jf3.^ 4'^*4* V 
102 Iftamnegativ^ani, mulcis & rationurn mo- 
mencis, 6c Docfcorumaudloritatibuseximic 
ftabilitam fententiam non labefadlat d. /.pr^ 
tor.jjn prtnc.ff. h.t.d /.tnfamcm.y.^.depHb/.iH" 
/ • dic* d.Li.f^ 4 jf.de his, ^ptt not.tnfam.cum cori^ 
' cordantt/? fpra. n. 92.annotatis. ubi generali- 
|cj tcr & indilhndc tlcripcum ell; imuriarurn 
cdnventoac condemnatoinfamiam irjfogarl. 
r Etenimfacilisrcfolutio eftj gejteralitatem i* , 
. ' ftorurn texcuum cx aliis tam iuris civilis, 
qiaamcanonicilocisfupcrius citatis reftringi ^ 
^AtauedecIarari^ut nonptocedat, fi pro levi 
> vcl modica iniuria aliquis fuefit condemna* 
tus. Trivialequippeeft/ intotoiuretgcneri ^ 
pcr fpcciem derogari. /e<gum.4i.f.det 
pcenis l.intoto.io.f.dereg.iHr.c.generi.34tibi . 
lof /aie Djnus, eod.t.tn 6. & leges generales t ex a- 
iiis,qua diftinguunt^explicandaseftey.;/ejw^i7 

r • ^ - " 

- _ -• .... • - - --. ^im^ 



dclnjuriis- 4^1 ■ 

dHl?iHnt.s.nHm.9>C.eod. > 
. % ^ y Eandcm quoque decifioncm non mfrin- 
. ^ritHrtarHm. lo. Cefx^uik cauf.infam. ir^ 
. r^^. ubi Impp. Severus & Antoninus relcri- 
y plcrunt: iniuriarum experfonafervidamna- 
tum,infaniiit^0tari.£tficniminiuriafervoiI- 
lata,^ropter utilitatem perfonar^cuifacaaefti, 
ut plurimum levis nulliusque momenti e/Ic 
repu tatur:interdum tamen iUa, pro qualitace 
fadb & circumftantiarum,atrox cenfetur:pu- 
ta, fi fervusatrociter vulneratusfit.^.y?rw 
i^tthn.fup.h.tit.leg.domtntm.tC.eod. Quod 
igiturm oppofitai. refcriptumeft; experfo- 
na fervi iniuriae damnatum, infamiam incur* 

rere :dcatrociiniuriafervoillataomninoac- \- 
cipiendumeft. 

- AdhcTC nihil prorfus adverfatur /. /. /. ,^ 
firtt. 6. §. mandati. f. de hU, qni not. infam, f$ L . 
$n re mandata, 2j. C mandatt. ex quibus pate- • 
fcic, adtione mandaLi' dire<£ta danmato , quod 

nonbonafide in mandato excquendo verfa- 
tusefl, infanliae notam inuri: quamyis iftud > ' 
delidum leve e/Te vidcatur. Nam adliono ^ . 

niandati damnato,haud propter levc, fed po- 
^ tiusgravccrimcn, labes infamiae afpergitur. 
Qtitaf nztlcgSintCTkiihkCicQXoinOrat.prff 
Jexto Rofcto Amerino ) in prtvatis rehm fi(jHU 
rem mandatam non modo malitiofiHs i^ejfijfa, 
. ftii tjHitftus , am comodt canfa^ vcrnm minegli^ 
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•^' bigitiza^^Googre 
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; ; , 4(?4 ^Xii fumma autcm. lo.Tnftif. 

^ ^-vm Aj gentttis'. eHmmaiorcsfummHmadmt/jJfe dedec^ 
exifiimabant Ita^ mandati confiittittim eil tu^ \ 
\. dtctum^nonminHS tHYpe.ijukmfHrti. Credopro- 
pterea , quod tjuihtu m rcins tpfi tnterejfenoru 
pojfnmm , in his oper<tnofir(t vicariafidcs amtco" 
rum fupponttHr: cjtiam cjui Udit , oppugnat 6- . 
r mnium communeprafidmm : 0* cjuantum i?? ipfi - 
!<. iH, difli^rhat ^it^tjoctetatem^ Nonemmpojpi*^ 
^ iw/^ omm.i. per nos agere altiu tn alta eU re mor, . 
> ' C'' gisutilis, Idctrco amiciti^comparantUr^yUt coni>* 
'^. . \ . ' munecommodummt4tuisoffictisgu{?er^etur. Ec 

paulo poil : Srgo idcirco turpish^ci:u/paefl, 
^uod du^s rts finlliffimas violat : amictttam > ^ 
li ' fidem* Ndm necj^ mandatcjiiifqukm ^re ntfi ami^ 
\ cotnecj^credtt^ntfiei yquemfid,elemputat. Per^ " 

' ';\ ■■■ dttiffimieH igtturhominisy /imul d amicitiarfi 
1» *• • ^*:^ dtjflvere^ fallere eum , ^jut Ufus non ejfa , nij^^ 
' eredidtfia. Haec&aliapiuraibidemCicero/ 
Exquibusipfonieridieapparet clarius: noji^ 
lcve crimen perpetrarc iliumiqui mandatum 
fufceptum non bonafideimpiet ,autcxcqui- 
•; ' tur. Quamobrem fpeciofis advcrlariorum 
: . 'X< obiedionibus refiitatis , conftanter Gonclu- 
-V. * V' do: oblevemVelmodicaminiuriamdamna* 

^tum,inramianonnotari:hancquefententian\ 
&confulendo 5c iudicandofequendam elTe^ 
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autun^o. *'k4^^^yir- ' ^ 
■ jol^ Atqueitarcguiafitfe decifioifta,quaaffir^'' 
matur,iniuriarum'Condcmnarum,fivecivili- 
: .ter, five criminaliterfitadlum, turpiffimani 
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itifamias^notiifniubire, prim^deckuraiidlaefjE» 
6c limitanda; ut n^uci<juam procedat « il Uvi$ 
, &'modicaihjtirttaliciiifoeritfiUatai^ 

gHmreetnlh^. 

Sccundo e^dem decifio liniicatur, ut lo- 
' cam nonhabeat » tiadpaiinodiam canmcUiAi 
aiStio inftituta fuerit,^rr notata AngeUin l. in^- 
fkmim. 7. depHbl.jndie. Baidi gf ^oiieuiinL 
decHriones.s . C ex cjHil;, cauf.infam.irrpg.Aijn'-^ 
Jihg,reJponf4eiinfk.Dee4dji^. Wefen^eci confil. 
22. nnm. ^s.parf. /. &Bdceri cUjf.i. dij^. 4.fa^ 

9u Cajus ratioefl: quia cumin jfiotraiUa 
confticurione Imp, Caroii V. ( qux primum 
iittiunir agendimodumydnteriotibttslegibu^ , 
plane incognitum* confirniavit^ fecnndnfn^ 
^jnjing,kn$$m4^0€em.2.eif9t. fgaih^mm 
Jup.nHm.63.infm.) nifatil de infamia? macuJa^ 
teo ejciiac «Stoone Coodemnata arper^ehda» 
toonftitutumreperiacur:certenecnoftram e- 
lEitfiiWfinelegeaifirmaie»^ , 
j. inprinci\\\c^\xisifX2^fktiim cam odiosa.r^* 
i§d$a^ tS^reg.jHr. in if. Accedlc , ^uod t i(la 
wot^Kivialiou; adlio videtur condicflio qu^dam ^ 
't^confiieradineintrodtti6la»& Zmpiwitont 
&actionecomprobaca; qua honorper injik* 
ttitflaverbakeiiis, & quodamnicklo abl^mi!^ * 
adverfus injurianccm condicicur ; uti« verbis 
confiHdriis £c recaniMicionem imporcantibus 
abiacumhonoremreftituaii* ia condic^oni'^ 



^^4^6 §.Infuniniaautcni.io.lnftit^ 

^lj bus autem, tquamvis ex famofis caufis de^ 
fcendant,infaniiam cellare clari juriseft, 
fit.36. f.de obltg gf ^fif.^/ AlexJaf,f!$ Decinl- 
S€rticondtUw,9 tnprtnc.ff dereh. credit.fi cert. 
p&t. Speckhan. cent. 2. claJJ]}, cj. 4.^1,33, Schrad.m 
tra^.fifid.2.part.9 partijprtncfed. 14 tnprtnc. 
uhiplnr^cttat. Inrerimcanicn faciie credidc- 
lU rim; tad.palinodiam cahendamdamnatum, 
faclli infaminm , ut videlicet ejus opi lio apud 
viros bonos ac graves oneretur^efTugere haud 
polTe. .^rg. i 2.f. de ohfe^ parent.^.patron.prdt^ 
Jiand, l. obhdc verha. zo.ff^.de hi^^cjutnot.tnfianf^ 
Lea^H(t.i).ltnterlocHttoJ9 eXfjutb.caHf.tff - 
fam.trrogat. 

II} TerciOjdecifio pracdidla limicarur <5c decta- 
. jfatur,utnonobtineac, fiquisobfoiamcon* • 
. tumaciam, adeoque confellionem ficlam, in- 
* jnriarum fucrit condcmnatus.^/. (fl Dd^ in /. /. 
• C^de mod. mulEl, Bart in l. tBuifitftiHnt, 22.fide 
})is,fjHinot jnfarn.ff^ conf.ni.tnctp. QHjtrttHr,S!f 
vidHbiHmrevocatHr.col.pen.vcrf.hoc pr(tmif 
fiy ^c. Iacob. de Beivtf tnprax. crtm. tit de di^ 
-> verfpocn. AUxand. confii. 114- voL6. Hippol.ds 
Marfil.tnpraU.§.pofi<jHam.n.Hit.NtcoLBoer^ 
dectf 6 4. n. 9 . Marcj. Freher. tn tr. de exifttmat. 
itb.3 c.S.n.t7. Dectan.conf96. n.24* ^l^ipp^ hos 
'\, \ 114 cttatt. Ratio t li«c eih vjuia leges & conftitu- 
tionesinfamiana damnaEoijprogantes, ^i^- 
. / ics&odiofaKCcnfentur.cuminfamia^mortis 
iiat * poeuaf aequiparetur. /. tftt qmdcmX ^fennit.f. 




it66ifMriiut& auaerttattiM/ipranHm. 9t.atk 
«^A«r.CoiiiUmcioiies tai|tem& i^ges poenA- \if 
■fcsjad verum duntaxac , noiiad fiaum c^fui^ • ■ 
poCTiguBtur, iw^. LfidfiiuHf. t9.%.fin. ff.de injm 
^ee. l.fideicommtffkm. j6 ffdi condtc. & de^ , 
'imtifii i, ttit. inprtitc. ff.de detmtUnti. /. ^tatitUi. ■ 
• '^^'^'Cornelio.ff.dejttrefifci.i.fin.C.dekie^ni . 
4v0.«e«r^ff[^/r.Sequtturergo.qa6dieges,iiv. 
iuriahim damnaco infami»u urogantes , cie " 
«ofiiwc*iuaccipiendat,quo quisex veri$,non 
•^emfi(ftisprobatiombiiS;, injuriarmn con* . ^ ^ 
demnatusfueriD Nee(juicqttamot>eft^cju6d 
fi<SHo tin cafu fidlo tantum op^ratHr, quaa- ||J 
tumveritisincafuvero./:/./<^*M!^«^^^^ \ 
^(!ertHm.t4.fSl.fidaddti:t9.infi.f.locMi. GaU^ \ ' 
i$ha.oi>f.i$7.u.6i Ha(cetenun'reguia«nfiivo^ \ 
tibilibus quidem procedit , ac tv^nin poenaii- ^ 
baSiiaca4io^ci^mdifpo&Gionespoeitalesae. 
quc odiofae , reftringentfat potius fint, quan* 

•mf^<^linteifreiaeiette.-42.ff.de)HXn.d.c, - 
*dia.ij.dereg.jHr: irti. Cr«vet,eonf42)M.i6. 
■ > Qsi^to Itmitaoir dcde^araettrfupti fcri- nj 
ptitoonclufiofivredecifio, uc non procedai;^ 

fijudcjtiniententiabonotem&femamcon* .; 
demnaco exprcfse refervaverit. Nam id ju-' 

cUcem.<«jttikcaufafecere pdfle,niiliusdu* \- 
Wco,/. gnid ergo. tsSpoenagra^K^r.f.dehie, ftti 

»«tinfain.ieg..afifii,eri»ri3.^Bard.ffDd. ' 
f^»^ii^oifer.C.exfHikcaHfinfamdrrtig.Wefi ; 
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flnfommaautcm.io.Inftit. 

^ panitit.ff.dehis»^Hi fitt. iit/am. eif^4 
fnem. Marcjuard. Freher. in d. troB. de ex^i» . 
.; fbai:Mi.c,tnMm,ii.&e,9.nurn.^ 

i^,V;^. ij. maxinie ubi i«eon{uebidiii« 
i«iftyIojudicii,quiproleg6fervaridebec,re- 

€qptuaJ efl:, /. 2. C. ^Hemad.tefi.aperiaiit. Ifi 
'' ^Han^i.C de hn.vae^tikc.2.de pra^end, 
• ltk6.GatUihehf.65.nHmMit. Idqvie jatcnid- 
.H8 iiieip«li Wirccmbergicu, adeo t vera«i efle 
' putp 5 ut iudex non cantum ihjuriarQtttfcott* 
iienm^Sd ^norem & exiftinjaciojienv coh- 
i^rvars pofl' t ; fed debcat etiam^irque ica oxt^ 
^tv^p&text.tnerdm.CtfriafifffremaWir':. 

>, i temi>ergf3ttt2s.§:^f&) fuacn/ac.cujas vcrV 
■ V ba fic Uabenc: t>od) ipUtoMrhurd' (kilic^x. pet 
■■ ." Icfttentiam condemnatoriarn^ i?nf<r< SllPir» 

^ f^orun/ i^wr ^tjwn nicbt ctttf«?f fcpn / fo|»^» 
. . H<fdb<n jl)ncrt au^frucfUct) in ^«'Srffyefl^or* 

..«<> bc^akm tDCrlXn. Ubi t pi?jbe confidMandum 
eft, Lcgislatorem uti v«rboi/«#c*: qttodeju? 
' " " " iditis, lit jttdiciiieceffitauetnin»-- 




^f<,4^ci/: fo^. t.ff.<jncd^tfq^iumin alter,fi.atM*' 
* * r«i,tf r. l.credttor.3 tl>ijjBcirt. Cod.defigner.^ 



hypoth:Coier. i» mdiat. deproceff.e;c0e.p.$.caf4 

r\io '•■^ At qt&l^^,^^ hpnoris jfetervacionen*,! 
f quam de jure municipali f ttt medodi&m»y 
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le cvkare , haud obfcurc colli^itijr,iwy 
b»(bf»IUll«ubiabfpliijte,f ermbdum c6iiAi<^ 
. f utionis dilponitur : ba^ bli ^n&<rt()an€n j^* 
ttt ^un per fimmim emidiWHMpianu^ 
nicbuntfc^t fcijn fpUcm Quibus verbis diluci- 
deofteii4icur$injunanHncoi|di^m ipfb 
juremunicipaiihonorem & cxiflimatioMeni 
. liiami ialvttm iiiar&mqne bonfervaro : proia^ 
/4equjenon opus e(Te, ut honoris fama^iic re- 
.fixvpdo per judicemfiatifn^/; incsiifaaSJfu 
'frinc^ff.dtminor. Nec obeft,quofd in eodem §. 

V ia con^nfioti iubjicictir ; fon^er 6tt^)^ncii 
/oniitrucfUc^ tn 'ta ^rt^<tl t)ctb(()aUen mcr# 

Hijsmmcpieveiixisiunifi^iiB 
noris cj^preiTam copferv^tionem praecise efte 
IMce£&imm : £ed hoc taacum innuinirt ma jo- 
: fisiecuricaris gratia, omm^cjjae dubit^ttonis 
tolleRdK caWa »a judic^ honorem ^sondomK ' 
flataexpreilim courervacum iri« 
Csf erum od di(Hwn eft^nj 
demnaxurpjure municipaliii^famiani non ta* 
^currere : haud prpcedere lciendnm.eft, ft ob . 
^ravem injuri^m (^uis condemnatus fueric» 6c 
m ea judicialker perfeventvaeif» Hoi;. emm 
cafu reumipib iureihfamiam contrali^re^nec 
}udicemicinohofemt^ier^axepoi|e,|^ . 
tis manifefte^Ar^»^r^/i/^^* Curiii^ ttt^mycrz. 
tif. Zf. f, ^Da tAMr. ubi ita dilpofitum intreni- 
tur : ©a, aba l>cx 'Kditki3,t I fiuff tcii i^.ubun 



«a«iX(ef»( i(!/g<fcbcfmi. ^ ^^^^^ ^^^s^^ 

4 Irimcacncerinccrfepugnail^^^ 
•dam ckrillunos^ dkM%Uumps<^ 
cacus vitas ntcituni : Anipjuriaii^j^ qi^M^ 

. Sfi^crQci ieu^ra^rijjjiiuria alceriiljUta per&^ 

< ytX in ip^ fidiic^ licisconceftatione^i posou 

jccfitia re vocavic 

iiiis,k^ic^^ five Ducalis».ctttit «j;^i^^^ 

.#miti|i9tia<Skira 

4mI ignon^tiiia^i cifugicndam noa fto^i^ikv 
ipoQ^imm ctemum coniieftttani^^ci^i^ 
y(j|i^iam dcfinitivam pgeniccac > imuriamcjtie 
;j#£N<$tet? Sed ego iUortkh pr^^ 
AlH3t:rcncenci9^iquirccradUcipne hagc^|>oii: 
litis^demum coQt^jtlattonem^^ft r^^aid'^ * 
^iamiar nocant evitandApi* iitucilcii|^i;(E)y|^ 
i^fii^jexii^mant^ Moveorpriino texco^^^^^ : 

^fice«ddu<fti |. 3)a aber bct Q5e«4ft(* ,in quo 

l^iegislator apeite de tali loquitofe pi jBfe^ , 
r^ncia 9 quae. ia iudicioaincc cempus piiQiifaif ' 
fiQtumiw quam-quidempei^ 
i^vcranciaii^in pcsnam mereri .per^i-- 
0 cue indicac: pi^oind^qucadinffimiBMifte^ 
V l^ep i^|^i)ci:|^ (lacuit 5 uc ip& tt£^ ^ 

iqiiead ien 

» ' \ 
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f^i i^nd4^aci0lii» , a£k>mt!lfeoii^endi gratt^& 
, . obtuiic,i]ua(i poi&dsttotycixm tamen noa ipie^ / 

um puniturj eamque poenam non effugir,^^ • 

1 iit : fe J cuncdemum a pcenalil>eratur, fi aai:e . 

me^herediM^Mii^fMfj^^ 
km contr^ti negftQoiiem.fiian^ rcvo^^ 



; ^Uuic i[ententi« niilii dero^t I; 
•l^xcor publiumiim>^iii v^^ 

IKUnxiudiciutii^l^iatumm^nrefticuent. 

- tfK>ndetiirje^tii { dupiif«^^ 
toris non fub condi tione affirFHiiti vi i ied fiiti<t 
ntliFAadverfuft^ub4id«mk 
ti videli^exablaturhreAituCiimm^nm^ ^ 

7 «ittMfi ceMSLcio* cim'^ fttWM , ut ^eficitc» 
.publicaaoabiaj^uni^e poft > flv6 ain^^ 

fis edic^o condemnatio £eripoteil» ctiamii 
Ute km' conte Aat»ibkf nii^ Yeilk«i^ <IWi^. 

- Hi:. Cmerum innon^^ro€ariip6e1ii4infami^U»«>^> > 

^i<INmcfp«4i^u^ ' 
.iurianti irrdgattir ^ fi nitaifiim iudiaaliie$ 
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tamj vel iu ipdla litis coatelktioikrcijysifxi^ 
rit* Nam hac rcyocatioiie hoii obdante, dici 
^ raflfe , ijt ex lusis muiiicipalis dii|>pfitipne Ute 

V lafpauminius va(;*vii:, a p<oena,<juiQi5U?gia» 



titio^fj^ rcmirtatjnegue diftingttiwrautruiii; 
«9^«. vel po^Feincttm ^atrpte coiireifa^ 

i»%fepnC^^^ , 

\ C|M|^$tefcen fi loado isAce li^em 

; -^«pnieft^iram po^fiitaeri t ,48^ ab a(^tione contra \ 

^ Parii^er^nulliusponderi^eftrCjMO^^^ 
/ jmt i^mili voltmc : v»(alkBii^ qui fetsditnt vet 
^ feudi conditipncm abncgjftvit , nott jCancn*]^ 
' ; : ilv^d »ied eciam ppft liti^ <HdacelWioOQm ^tbh 
* ^erC) &; iftam f baegj^iopem re vocare, hoc* - 
: 4^*^^^^^ pcenan^ fMrivtciQnis /cudi e vitve 
' ' l^pfTe, Jf^ak de Belyif Bkld (5 Mmh. de < 
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-«ic Injunis. , ' /4« 

^mik^t.&f dU^e^io\26.$.ne^^ fde noxaUit. 
jilvarott. Pa. Rati.Fr^ofmd§. Pr^lbis.(g(^ 
HenricaRo/enthalln inJynapJi^Hdcto. conclHfi 
ii.Schradct.intra^^fiHd^part. 0i.c:a% mmsS» 
Uii hant^rcm ptrfejuitHr latms. \ Quibus ita . 

cxpjedius^relmquiwpifumgravemiiiiuriami, '4 
in qua ad Ittem ufque concertatam inclufivc ^ 
perre^rerayicj ex iuris muQicipalts^<5lian$: 
nkcajfUr^non polTe, ad huncfinemi ut ludex 
hx>norem& dxiftimationen^ eire&rya^^ 
i^tim Acquehanc ipiam , tanquam verio^- 
rem fenteDuani^ na viifimc q Mpq ue 4elen)dit 
•D.Halbritt« CoUega meus colendus , #/7 ^/^-^^ 

gftmfi^^a^kat^ d§4fiim^0J^^ ^ 
cinafinem. ' - r ' 

j&ve f cgttla U« 

mitatur^ declaratur; ut cum dempm procew^ 

ecompcc^Macc&OKdiaiM^ . 

int dilfinitivam quis condemnatus 
&erit. 

CUm t iu4ex nofi eflet « aliq uem in iudicio ca^ u6 

^caiij veIa(^ione£U2]iosac^^ ' 
cantum illeirtfami^ de iurenon fieret : icd & 

ipfe iudex> ac ii *privaciis iliom incci&ciiict 

vtl dif&maflet, ple<5lendus eflct ; ut fentit ' ; 

Bald.inLt*CQl*i^9mfca^a^ ' 

anon comp.jud. Angelinternum.conft69a}f^ ^ 

i^fi$lkc4Sa^4$^.^ia^i»^ 1^fgf$,mtra^ ' 

" <?£ / * » yc^: iiatdc 
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4^'4 § /Infummaafitem.To.tnftit 

RatJenullttJtt.p num.iS. Aio deinde, i /^//cr 
prdtndrto. Si e iin ab arbitrocompromifTa- 
rio damnatio in famofa cau/a facila fic : cxilH- 
tnationemcuiufvjuam haudquaquam immi- 
nui, probabilius ell , /. <jHidergo i2. §. ex com^ 
promijfcf.dehis ejui not. infamJ nondtflm^ 
guemu6.i2, §.jH/ianPf4.ff.der€ceptisyejiu arbttr^ 
receper. Addo ^rxtcxta y per /ententtam defi- 
mttvam. Quoniam fecus e(i, fi iudcxexcrin- 
fecusulic|uidelocutus fit, velincerioquendo 
aliquemobiurgavtfrit d.l^Hidergo.i}.§ ejuan^ 
tHmadinfamtam.jf dehisyCjHinot.infami.ver^ 
kum. t? ^ l thterlocHtio. iS, C. ex qutb cauftn^ 
' fam. irrogat. Fufius Mar^j. Freher intra^Mt. de 
exifttmat. hb.3 c, 8. n.p.u.i4'(^fe^^ hunc^per 
emnia fecutm Eberhard. Speckhan. cent.z. claff 

Sexto iimitacur praenominaca dccifio , U5 
minime obcineat, fi iniuriarum condemna- 
cus, a fentenciaprovocavericfive appcilave- 
rit: &c pendenceappellacionc,leuceratione, 
aactlio remedio(cncenciamfu(pendcnce,det; 
operam incerea , ne aitera fencencia confirT 
macoriafubfequatur; fedlis perpa<flum,fo-. 
lucionem , aliove quovis modo pereac. SeU'» 
tcntiatfiquidem, quae veUppellationc, vei 
alioquodam remcdio fufpenla eft, pro (en- 
tentia non habetur, Y.firti. 6, §.t ff- de his, (fui 
mt.infitm 1 1 .§ Hlt.fg ibi Bart f ad SC. TurptlL 
Sald* m i. } num. (S4^C exjjutb catiftnfam. 
- - / - * . ' $rro^ 
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fim^ i ^HtnMmptiM pHtd.f^ fi./extasmodm 
* ^B^fie^ Pctr. 6regpr;m Sjntdg.^mMHi^jmf^»* 
$ix^29^n.itpulchreFreher.ind.traB.'deexifii^^ 

fcftringituftut locumhoit inveitiat, fi reus ci* 
vilicer CQav^noift^ peir pi^ocura^orem ie cte*^ * 
* fendcrit. Hocnamque carufententiainpro^ 

tur$ eo^ue condemnato,nec ipfe» nec reus in*. 
tumkmnmt,pertextMmeJ^ iLi.0iriL *• 
4. §.Jf ^nisMtiene. /./erv$ii. 14» f$ L Lueim. 21.^ 

tum teaB.Zj defentent. tS ^e jud. Seein. in^ 
' $if^4t^fiUUn$.r€£.i7f.fia&entMC^Mdmtr^ 
flaf. catfte/ar.eaut. 12. inprinc. 0/drad.confsh ' 

. " fium. 17. Gai/. /ih, 2J$hfetvatne2.num.7.A€jnf. 
rejpof^St^9mti$.isi^,Ua€k.ik 
fieaquam.9^f%danmeturjn,9>WMiHfeiiir.pa^ . 

' rj4JWm^mf€r./ik.fra&i9^ilif^^ 

/ian.J^onigAnproceffu.c.si^nu.s-^efhtifecdm ^ 
parii$mff.h.t.m$mAt^$Mkis^i$itnUM^ 
nitm.9'Schneidewin, in h$icS.num.i2.Bacef^ 

, mtntar.dt injttr.ti famof, lii>tU.S.9.nHm*s»^ 

; yisiacem X^tc^ ^vaxt^m^ dttt>kaupnenv^ uAf 
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47^ ^'^^ fitmiMatttei». i0.lQftit. 

pQfitpitafit; ut maxime qius perpMcatyitii* 

' fem exp^rtusdamiuculi)uet exverbis cdi£ki 
pro iniaminon habeatur : re ctmen tpsa , Sc ok* 
piai^nehomiaum^eutninfamiamfacfliapucl - 
bcmps^ grave& viros non^ifrugere , /. ^.ff.d^ 

$S.m verh.pcndiAHt.ff. dc oiligat.ff ail. Angct.^ 
in dJ.fiirtt^d.§.fiqHi44$ticoiuffJdc his, qut notati^ 
famhFrchcrM. lik.h^af. t. num.S. & Spccklf^. 
- dx^Mfi.4.nHn$.iz.fSidcmccnt.i.^,7i.nHm.i^ 
CUit^Bettfi. & (A$ls4m.Kinig^ hmfimlk 4nt$ 
dgfionatis. r . > , . ^ 

Ij I 0c^v6dK fiiperius pofitacpmmaniK 
prreAringicur > 6cdeclaratur^.ut; iQcumfitu 
qpiiyindicetUi Muoffiiromcdn^^^ 
, (j^ reutentiam condemnatoriam > vel(^ qupd . 
tutias videtur ) ante iitdtn conteftatamrper- 
iblv^t adlori Uiiuriae acAimatipneixi h aut eo . 
Qoleiitd reciperc 1 apud.acSa deponatf ^^r V 
t4mi7Stffd^pr0Ctfrt^arii,G4ilMi^^^^ 
' . num. 1 2. f$ obfcrv.fcq.pcr tot. ^cfenbec i^pd^ 

rfHLjfdeh^, fttinot.inftmntiMm^fi^^^ttrMi/cn 
/• Jit.47^deinjur.okfeyvs,nHm.7.BcufiJoc^prt': 
; dtSie^Hm.i. Qn^U^Lc^mtcL Schnctdewinu 
dn hoc §. nofiro. num. u^ jSilha^fin.in d* €on/» 

ttfCHt. de ittfHK. 9. ntm^s4^- BitinaQ. Ub.$) 
\ prdx. crim.efnefi. los^inf^eB, 2 num^ yo.Spcd^ 
,J^4'fcfft.^.cl^^ 

retjjalij ai coreeitati. Cuius lin^itationiSfhaec 

f|Jt ^lSrcjir.t rapo ; quia oott ipfum P-r/e 4eU? 

• - • ■ • ,\ f ' 
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• «lelnjorik. 4^7 

infatnbe matiulam re6 afpei^t ; ftdly ut 

is ubiniuriam alceriUlauni infamu 
fententiaiucitcis condemnatoria coiitraeufil 
pronunciatafit,neceiTeeft,ill u vorfqu$furti.L 
, atMetns. 4. §. ult.ffldebiet ^i0t.utfimJ.ii^tdm ' ' 
rioKCs, ^ i^injHriarum. lo. C. ex^Hii.ea$$f.i^. 
fam/irrogat: Atqui iententia tcondemiiat^ l^^ 
ria ferri nop poceft , ubi reus paratus eft folve» , . 
re:cum onmia hidida>ireo folvente^fintabfbi» 
\}xtoxiJki§,fin.iff.deperpct.d tcmp.ail. Exgo 
nec infamia hoc catai locunv habeire petdt» 4 
. ^eJhtkSpeckhanifgaiijloci^antenotati^yFrc^i- • . *^ 
her.prmaU.trJeeXifhni.iik3*c.i,nik^ * 
ne,ncforjntanreusper ciuimodi ^iutionem 
confitericrim(rn videat-iir, argJ. ^Ho^^iitin. s*ff* 
. dehis^^Htnot.infanu^ l.adfiiH$ionem,i. Quif . > 
. ^ re ynrWl (econdum (juorandam traditi€Mi6iii^ ' 

tuciftimun^efti^uceoca^inonijieMiMri^i^^^^ ^ V 
^'iHmitionemabadh>rep£ttMm , auc p^t^^ . , 

ftacuco vel confu6tudxne iniiuriis pratftit;^ 
. tam» ibivatf: fedpercertilmqttat»^^ 

namiuonomine,abj(<]uefuotamenmandat09 , 
: oAcrritn]ret.Natrttuncprac)d^^M^hab 
. nonpoterit, ex ajienofadlo: &nihilominm.. ' . ' 
. tanien ibiutie retipiaflda orit : com a tercia 

etiam ) licct extraneo 9 debicum (iuiuiquedii^ 

Iblvi qifteat : idque reeipere creditor cogatur* * 

tfolvfind».39 .ff.de ne^oc.gtfi.ifilHM 
, fiivef^^B* ff.de filfttimw^ / . 

• • ' f • . * , ' Digilized by Google 
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Nbric^ fopiA ibiptft tegul« five decpfio fiii ^ 
/ micftturiuc neqaacjuam militec aut pxocedat^ . 
(I reus iuper ii^uria , aiiave quadam poenaii af 
' Aioa^ convei^us» ii^u & aud^ricate iudicia 
fett magiilncxit cMr^i^Kn^ adverfitrto iiKir 
< ancefei^centiam pai^luslit , vel ttaniegerit. ^ 

/ - irr0g^^B»rt0t.in^g. mMHm^4.^n^ ^ 
'^;* J^^^UHl^irgo, I/. §.paina^gt4ty$(fr4 n$^m.6.ff. dit 

/ nfit^mfmiimmadmefii (fc. Gail. d^^-^^o^ 
n2.nHm.ti\FraneifiM4re:de€if.663^^ 

€fjf§^iid^*4th94SrehA^^ 

4a&fivemagiilracus»cumfcmperiuftuspr*fii^ 
' ; m2X\itJfervo.6S.§. cumw^tmr.fi^ddSenimifi^ 

^ Tr#ir£ ieg.fin.ffim^nidt9tleV.fHM^^^ 
: . guismandate. 24.HhiDjn. nHm^jpietegJmrme^ ^ 
<r #.^itlci(un»£uiac/quodaiiasem ' 

.mddiodle, nec inopprobritoiiarereaebcriS'* 
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• «e privatim iiiper iniuria, vel alia ali<jiu|,%io«j 

laaaionetian%at;i$ipiittniaT»otw»iionc*^^ > 

j^abit:<^tKmim<Hmen & pblieacionem i^* 
,an» non.obfcurc con^tc^f inceUigwiir , qni 

- <iwnadv«rlariOjdttapeeunia(^Secus.emms[i^f 
. figracis im'uria.rei3fiitutujf>, crai^it, v^lda*^ 

y^rvat.i<>j.pumJS^ff^ff,Safyk^pxiva^xi(kicU 
tiaiuffan»iu4icis,rranlig'ensproceilarusfu(?,^ , 
ri t; ie t»nligcre non.^uQti deli<fium <^de quo' 
fortenoiruium conJlac^confiteriintendatiled - 
quo A yejifttione ^& impendii!» litis,ie rtdi^ . 
mat ; vigdre huius proteitationis , eum infja. 
mis ma<;ulalta effugew^/^idaiii.exite^^^ 
l^nint. tranfigere. it. /i j. C. 4etranfaaionth„ ^ 
'^*ffn^an^MU,f^dthHrfmti§f.fttfamu^^ 

9- §. tertimmodm eff, efr Marf Freher.fafittit 
«fiegAt^*a^.dq^^aimM,3^c $.n^»7^ verf^ v • 

^fti^r4acM^tU,^c,eiimfjte^ens€ierhm%^' ' 
£peckjiian.pra<^ataff.iit^. . ' .\ ' , ' v. 

• • Decim 6 prawMUla conclufio declaratur zt^ . laf 
^uer^{V^igituraitn9ttm\fenkclocjim,.fiJu.,^ , • - 
'#U»4bordhiarialegisp<)£nareccirei:u^^ * ^ 

icveriorem,durioi«oitSW|^4kvipj;emreoiii^^ • ' • 
^ruericquani .gux exlegedebebatur.Ccnfcr. . .• 
i^teflin!kcum.ejdftimatj«cmp,dilpej,iia^^^ iljj^ 



^So J.Infummaautem.io.Inftit. 

ivravior.fdehUy cjHinot. infam. ihi^^/npdrattt^ 
^yyefenbec. d. num /. (jmrttu modvu eft,^ c* 
l.fiPojfidomHm. 4- Cod. ex cjtnh. cauf tnfam.ir- 
rog. 1. ordme. is.inprtnc.ff- admunmpal l}.^ 
0LadtempHS. s.fdedecunond. Spechhan. d. 

Denique coronidis & audarii vicehic ad- 
'rfendum ell : c)u6dimuriarum condemnacus, 
etiamfinullo praccavendx feu effugiendae in- 
famise remedio vci cautela ufus fuerit : ift- 
hanctamenmaculameluerepoilitreftitutio- 
nc in integrum. Hac etenim reftitutionc 
fummo Principefive Iniperacore impetrata,, 
omnis praeccdcns macula penitus aboletur, 
&c extinguicur, ita ut condcmnatusnomeiL. 
viri boni recipiat , eique amplius a nemine 
fnifiiniurir.rumteneri velit^ obiici infamia 
cjueat. /. /. §. detndeadjtctt. d §.fe^.f depofiu- 
land. L tmpertalis. 2}. § /. th , cjHaftnHllapr^ce- 
Uentetnhoneftavita. C.denHpttis.^ intht Bald. 
L /. e L ult, CJefent.paf^reJitt Cravett. conf 
\6i, nHm. i. And.de "Jfern.incJ.fH^fitttprtma 
caufbenef amttx. innfh.fliud. Etfi vero Prin- 
ceps infamiam iuris (^quam videlicet ius& 
Jexobturpealiquod comilTum , nocentino- 
minatim irro ga t , ut clartus latitis expofimn^ 
eHftn^. i.hoc ttt.mm.2iff,(^ fe^.)cum{uis ef- 
'jFedlibus perreiiitucionerii in incegrum.tolie- 

vsileat,pcriHra modoalIegata:^ttSLmQt\cun^ 
demf infanimm fadU, quac iaanim.is homi- 
; . ' . * . ' numrc-' 



Mlfiifeficlet » toUeve & remQvere haiidqu4« , 
quam polTe, liquido conftat : quippe cum ifta * 
iit&mia 9 fa£ti ipfius Commilli comes & uwr ' 
brafit.-faftumtaucem quod efh infe<Jluiiu. 141 
reddinullaracionepoint,/./i?^^i!iS0.<2^/./^^#. ; 
ffi deCApt.fS pojllim.reverfJ.veYHm eR ii.ff'. de 
reg. jur. tmermiMn. d fehn. in cciim te^zi, de 
/ent. dre jHdic.TiratjHeU. intraB.de jHrecaii^ 
ftif*poJfcQor^Jtmu.7^tJHm.i0:Petr.^eck^tncapf 
infamik 87. de reg. jnr. in 6. Sfortia Oddtu itu ' 
noB^de reji. in intagr,parL 2. (juafl^ 9^ art. 4^ , * 
mHm 33. fecj^. Farinacitu bb- hprax criminat. "^. 
iiiA^tiaJiuf.nHm. 4S^. ctrca^finem nki ex Rom^^ 
nofing. 469 inctp.dHbitatioe^ magnay ^cire--^ 
firt : fHod non nifi k DeofaHimjamia aboteri 
ijHeat. - 

Caecerum an refticuendae faaiat po te Aas et^ 141 
iimaltis Principibus^RegibuSiDucibus.Mar- 
/cliionibus , Comicibus^ Baronibus , & liberis . 
Civitatibus , fuperiorem recognotcentibus ^ \ 
6ompecar>addubicacur? £t compecere, pleriP « 
qne vifiimefl:: hactameaadhibita declaratio«<' 
j[&C)Utrefl:itucio ah illis fadla. incralimices ter- 
jAcoriij regni vel jufijRli^onis > cut praefunt» 
lSSrminqcur,&: cocrjceacur,^r^. l fin.ff.de juris^ 
dlft. ^;Amok. Vere£tin. in traB de jnre fifci.Uk 
/. tit. 2 . de tis f ^Hi jnra fifcalta habem, nnm. $4% 
S^^Odd$tid^.9^.im:to.ftHmjot.HfnrtcJt 
Rofenthall.in SynopffiHd.c y conclnf.g Freher. ' 
mtriM.di exifiimai. Ulfi c$o, mtmX fHiotnni^ ~ - 

Hh inhanc 

• - ■ * » ■ I- 
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4%^ §AaCai»m!^S^\i^iti(Li6.\n^lt. - 

inhancfententiamadvocamf^ ^li^ Cuju^ja- 
«^4. rio evidens d\ ; quia ejufmocii t Prinq(>e(^ 
DaccSy Comites&nmilesyinfui^cliuoiubu» 
leu terrjicoras>,reipc(^ iabdiconi.i9iiKirw^ 
^ 4^ majQflacem habere dicunftuC/&:iiiiperaco- 
f em Ramaaunirepjue^epranc^ideoi|u<: qmpit^ 
•bus privilegiis eidem ic^ul^s fiLUuntu^: ut 
.|J,unaiafum Dd. auclarioitibus coi29|M:oi;>ac 
Schtzdct.in tr^H.^HtLfart lo.JeH.l. 0mHS}.^ 
\4^^Mi4iiii4m(jfic^dt in§.^ dir 
vif^ Acqmr.iffir^Jkmtnjmm 99- & dMoi.fe(j^^ 
•^5 Acque iuuc i^i Auaiii ua.d;cum efl; t JDuc^^ 
Cpmites > & fiafones , ^i^siorcrft tecogno* 
(cences ^ ^ucios &c illegiamos refpe(flu lubw 
4itorun) uKMnim, fnic^ terntof u 
jpe poiTe. Amon. de Bntr^ gf Pr^pof. snc.per vo'^ 
ji nerahiem^ i}. Ouifilit fini .kgitimi^ ^oiH. Cf- 
' ^renfcmf34na.f$zJ$b.2.Alexmd.corifz^ 
^ ' .n.9. lii /* /or/iwr m^/Ty AA^ Sarit.confs4.mtmy 
4z Ith 2 Qurt. Sen conf 7i.n,zl Rolarid.kVaU^ 
€$^f4.n 4S*i^^i P^^ideOriawAnrepj^.l.t.it^ 
f an. nti 6G.jf.de o^jic. ^m^uitmmd. eU jMxjisdm, 
%>tgijd Bajfhn traSl de reg^ik^.j. fUfit^^JSit, 
feqmtHr Schrad d.locM.S4. . 
%44 Neque pratdic^ts oblkc t. $ pinttit.ffl 4fs 
fofit^UndQ,}ck>\\\\s fajfu« rel^i.tuei>dae Ibli Pti!^ 
ci]M&Seni^uiRom^o(^(SeceAS> de^m 
jaaiiiiximus,exciulis Jcribuicur.. Qji^wvi^f-^^ 
^ nimibtdein Princi^is veilmpe^coasd^^]^ 

xac ^ Scoacus niii^acio ii4C;QiQa 
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0 

ii» relUcueada^xclun incellig^ 

ttos |ier eandem legem ejufdem pi^ctAek ^ ^ 
. cenfencur: ciim {utaun demori^ratHfn ) iumi$ 

iONicaub.^ & teiricoriis eadem^pocc^ \^ 
^ Imperacor in toto Romano Imperio , gaudc^^ 

atifHem fama refiitnere , ve/ nohypojjint ; dccH^ 
ir4uieicpheat SJhrtia 04dmm d. tri^der^U 
tHtanintegr.part.Ji.^H^. 92. nHm. it^ fi^ mMiuli\ 
fiijfiqtiJHf^adpnnm. V V 

Koa (bl hxA autem ils iajtirjatuin 
Hetur, qui feciciniuriaai, id eft, qui 
percudSt ; veri^m iile quoque teoetttr«/ 
qui dolo fecit inj uriam, yel 4^ prpca- ' 
tavk ^ ^ cui mala^^pugno percut<< 
• tctiit ' ' 

" ■ . «, r ^ . 

^ I • 

« Kttciaittiii i. '* 

nentul. 

' 4 '-AiiiAiMMitiAt tafjittiartun t^ocatut* q^atido maiidtf» 
^ tjltiilli iikHiijii iiiijfpniijte fiiiifct exectitiuus,. ' 
I lUtlo.eaxttindatotdeU^iipaxipQeiit «ninddliii^' 

- * • 
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4^ §.Nonfoluni!ti.lnftit 

7 Fuiioiiidemcnces, ^ im puberes doli non capaces , lUm 

juriamfaceic iiequcunt 
% Num iic puniendus,qui fua cuIpaiB furocem Incidit» 

& tuncdcliquic. 

9 Caufam dclidti prxbens^Gnedubio puniendus. 

10 Dormicns ob dclidum commiflfum punirinonpo* 

icfl. 

11 Dormicnsfuriofo 5c mortuo (imilis. 
iz Dormicns an dc culpa tcneatur. 

li Dornuendo delmquens, 5c potlea vigihndo deli* 

^um approbans,plc£bcndus. 
14 Prodigus quis dicatur, & an proptet delidiumcem* 

iuiirum convcrtiri qucat. 
li An & quatcnus cbrius iit caf^igandus. 
f6 Ebrioius quis, 5c utrum fic punicudus 
17 Ecquidjnrc Oucah V Virtcmbcrgico,aliquis pratcx- 

cu eLrietatis ab ordinaria dciidorum poena cx- 

€urc(ur- 

il Verus intclle£^us ordinationis judicii fupremi 
V Virtcmbcrg. pari j. t. 25. ^'.ulr. 

19 . Conditutio omnis iccundiim xquicatis norroam in- 

terprecanda. 

20 St uura cundl« lccundiim /us communecxplicanda. 
An quacciius iiatus ab ordinarit delittipoenalt- 

bercrur 

22 Ytiuu) Pjicr.qui filium ; Prxceptor qul difcipulum; 
ni.^rirus, quiu.xo: • i cafligavit, injuriarum conve- 

niiipotiit 

Patri, :ii jgi!lio> marico; filium. difcipulum , uxotem» 
niodcfrarj vcil>vrire l/ciium. 

24 Vxofcs verbcrarf, rurpc &c pcriculofam, 

25 Socruus Xautippen fuim , uxorcm hcct pervicacem> 

nuiiquam pu favit 

26 Vxorcs unicc diligcndx. 
^7 Rcdarguitur DoncUus 

x8 i.iberorum C4iligario,mdicium amorisdicitur. 

29 Quibus rcmediis inulicros emendari , & ad ob{e« 

quium induci debeant. 

30 ]nl'atrc, Pra:ccptore, 6c marito non injuriandi » fed 

tautuin corrigcndi animus prsiumitur- 

31 Vtrum ^actfrrdos. five verbi Divini Mini(ler, qui pro 

conciouc vcibisinjuriofis quempiam offendit^in- 

juriarum ccneacur 
$Z Concionatorum munu£ ^oRicium. 
ti Fidcles verbi miniflii aon ad hominum fjiTorem. > 

^ fedad 



ccredcbcnr. * . \. ^ \ 

14. loanniB Bapt^VAp^nt^ aetimtimt^ i% 
' 3$ Cardo piopofitai qui^ntntsiii <|aov«Heiiir- 

vepmcii^ogiiifa* 
. Ur . Delifta paucis tiou > iioii fttAt i» publijlttm fpa9^ 
genda. • : ' V «^. 

• «SV. : Vtt^am mani&fta & ttoiOfU » «omn oimttMi aiglt- 
ei»d». . 
KfRiadijletlttiaiileaeasiiiaintefp^ 

tes • •qos aut €ormihiie»llAit , atft itteoirigtbilet» * 
faiitoida. * 
4|0f * fltoofi^at R«i j^MtCft Ittfenefti pttciata tf aB.pt««h 

f ita f epreheniti » qttim futttxa pns^vett* 
41 Qtttcl coneionatofi fadafdifmy fi peccacof eiien^ 

' 't»iopietAsi^n patiatsf. V 
41 Clavis]fgani|EccleficMiB»fitiscommifla«quidfit. 

45 D*Pattliex^nip1iim* ' * • I S 

^4, Inconcionatore non attimni tQittfi||odl> fcd toy^: 
* igendiSeptstmdtttndipfaefttmiluf* * 
45. V.^i>4vint4tiittifter,cA pjitf f autdam ij»itt f fi ^ til» 
4d Deusin noviffimo dieanlmas 8t Unguioem «tt(}^W 

fUm^demanaconci6natoritrtftfei)itifitufw r 
47* Jl^'ettbtfaritisnaddttcitar»lcdiiigcntercx^icafmpll^ > 

ctts Mattii* *t v,i$, ^ * 
47 hlfltttttia qttoVandam tefZUttiif • 
4ip Gonvellituraliaiuftantia. 
5<| De quflms verbi Min tftris hlc fit (ermo; 
5I' MttnrAmologus, Chtroinanticus, vel Phyfiojni» 
I ittn^quiconrultusrtfpcndir»ali^ucui fuieiHefftt 

, inittfi^ariim convcniri poifit " . ^ 

51 : Adioihjttriandi adveirusqucmdetuf. • » * 
^ Qttodiibet verbum iujulEtY>ium , animo iujuiiaiuH ^ 

prplaiuai» rcgularitcx przfumituc 
|4 AaMedicustenciturinjr.riaritm, qui confulrus re> • 

ipondit4ajiqttcmicpf^«n^oxb6vcg4iucoinfc£kun( . 
ciTe. 

J5 Nttra Medicus,vci Ch'rurgus,quicadaveri cxhumat,* 
; ttt cx cis anatomia ii^t,i»juriaiuin puliart ac^ion^. 
. > , qucat , ; 

f6 Qnatentis.Vnivcrfit&tcs * iniuiiaruni convcnif : po^ 

ff. .Virum Civj;5iS W fa<v!;oCdt)f|^jttni^fJil P|[fipfidu4n * 
V H - . Hb. s jStQlir 
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|.Nonroliim.i!-Inftit ^ ^ 

5S Quibusin fcbusCivitatis Primorcs&Connileseitm 

rcprxfentcnt. 1 
ff Nuhquamdelinqucndifacultas, in mandatoquan- 

tumvis gcncrali,conccfra intclligitur. 
00 An & quatcnus polTic Magiftrarus, quippiam ignp- ^ 
miniofum contra aliquem Satuens, iniuriaxum a- 
^ione convcniri. 
61 luris exccutioiniuriamnon habet. ^ 
; #2 Senatu jniuflc motus,advcrfus MagiAratUiquiipftun 
Scnaru roovct, iniuriaium potcft experiri. 
• ^3 Pro magiftratu fcmper militatpi«rumpcio, quodiQ* 

aliquid fecerit. 
64 Prxfumptio ifthxcquatenuslocum habeat. 
, 6$ ludict, ciusque ofticialibus defa6lopxocedentibuSa 
-no^ reftftipotcft. 

' , Procurator Principis vel fifci generalis , temere ali* 
queminiudicioaccufansjiiuuri^rum tcnctur* 

I r\Ocet inhoc Imperator : injuriaruin te- 
*^neri non folum eum, <^ui ipfe fccit inju- 
riam: fed&illum,quiip/cquidemnonfecit: 
fieri autem iftam dolose procuravit , five 
mandavit. Idem tradit TJlpianus nofi^ v 

• folum.n inprinc^ §,fim^nd,(itH.^ latemapHd,. 
^5 §fictffe ffh. t. Cujus ratio t in promptu 
crt: quiat^uod cjuisperalium facit,ipfe facerc 
vidctur, /. hocjure. 132. Lisdamnnm. 169. 
. . ' ffldereg.jHr. c. c^Htfacit. 72. dereg.jnr^in^^. Et 
I alias t gciicraliter in deli(5lis mandator & 
mandatar liis , qui execjuitur delidlum , pari 
^ p€sr\ktQnei\t\ir./j.§ de/eciffe:i2 l.(jHodeH.3.§. 

' fim proeurator. / p ff.de vt (5 arm.l.fi qnis id^^ 
• J.infin.ff.dejHrisdiU.lnonideo.s^C.deaccHfi^ 
/ ; ftontk Gtphan. Itk^. di^.^j.th. la. ffi^idem Q- 
femantiHs n. Atv^ue Hoc quidem eilextrao*^ 
imieiii dubitatipnisalcam, {\ conflet> manda- 

. * ■ ■ ' -• • • 
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^aumm nonfuilTe. Sed, an mandwotlinniiw 4 
C6imiiir> qiiM%4^ manda0iriu& mjuriam fya ' 
i^ontCrnulio ctiani praeccdcfitc wtiirfwNtlf 
mkioiliuiret exccucurus , ingais mt,cr in- 
€espp« vertitur conrroverfia ?N*m i^fi4«ep^> 
MmtKic«aiu 2ei;)ut: K niandatarium tcneiir 
affirniant Bart. in d. i mnpliim, 1 1 . % ji m^td^^- 

Comez. in ptxnale^. «.f^ infr. de^Biomk Ct* 
itutt^.^d CiifmMi^fifiirioJui,part. 2.rcUa.§. 2^ 
n.i.^verfhitvwrodiJlwUioSc^ 
t$^\^Hffi. dtjpmp.M. Treutl dtfpmajfuk 
thefs, Itt.g^ volHm.1. Chrmlti. S fintent § fii0i 
tfH^9Mum^ I- nhtj^iid$osaficitatos,ajSi^^^ 
hanc optnwnem affirmMniem , tMf^$$im ^mhor* ^ 
rem, & magis commmtim.tenendamejp. Con^ 
tra vero mandatorem ifto cafii ftbn pCfinJft 
isfli«ci» uciniiacatariunv leviote pflena^ar- 
Jbtcfio judicis afficicnd»im , fc«ibotK*,-(a5i5prA^ 

yimonim Biancpt^^itmtef.?* mim^3^'S$CM.fmk, ^ 
€wf;3^num. tiMa. Akiat. ad Ifipi yf.Vit^i. 
fioapoteFl. nkmlss.f^dewriffignif.if $dimm^ 
pMf4^Lnmt$^4^hosj^ refirens^t€cnockiiif. 
z. de arlntrar. jud qHafi:Cem:4*caf3SZ.nHt».i). 
Imdtmtc, Car§r. tn ttt, d» hotmcid^foimtht 29i% 
nnm. wSichard.adii.nHmJS' ^fi<f^ CLdefit/m^ . , 
^t^Dcci^miif i confti^ 47^tnf^.nH. 4^dtM;^ 
Ca^oi.nftj^.^.^.^ireg.im^l^^ 
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488 f Non folum.n.Inftit. 

Jentenmm&: apquitati& veritati magis con- 
^ lonam , proindeque in judicando fecjuendarn 
cfle cenfeo. Eaqueevidcnterprobatur;><rr<^. /. 
nonfolHm. u.^.fimandatis.ff.h. t. ubi JCtus pri- 
niuni in hsc verba refpondet : St mandattt 
meofaUaCtt altcut injttria-.pleriq^ajunt^tam me, 
<jut mandavt, <juam ettm. ^utfufcepityiniuriO' 
rum tenert.\:>tmdt in^.Atthctnus ftclocjmtHr: 
Mictnui atitemait , etji perfuafertma/tcHia- 
iiasno/entt, ut miht ad tnjurtamfactendamor 
^ediretpofetMjurtarummecum agi. Extjuibus 
$f apparet , a<flionem injuriarum tum de- 
mum adverfus mandatoreminllitui poffe, fi 
niandato ejus injuriaalicuifaclaiit, <Sc alias 
mandatarius injuriam inferrc nolucrit. Atqui 
fi mandatarius ultr6,nullo etiam mandato 
- auf perfuafione intercedente,injuriani illatu- 
rus fuiifet : dicinonj^oteft, hoc cafu injuriam 
' mandato vel perfuafione alterius cfi^efaaam. 
Cumenim mandatarius fua fponteinjuriani 
• irrogatam facere paratus fiierit : colligitur, 
> eumnonmandatoris,tfedfuicausa, &pro- 
prionomineinjuriani feciffe, arg.l. Paptnia- 
*i*t* 2i. f. mandati.^ Praeterea quod mandator 
. pari ptena cumdelinquentetcnetur: 

idea rationc conftitutum elt: quoniani qui 
iiiandat perpetrari deliaum 5 ipfe perpetrare 
, intclli gicur. d.l i. §. dejeafe. i2. 'ff.de vt d vi 
•rmJftpater.ii.tbtj^ Gothofred ff.cju^tnfaHd. 
iredtfr. d./.ii damnum.i^p. ff.de reg.jur. cum^ 

■■■ " Jimthb. 
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noi^lMbeiyiejdcdlkc eoiiioa(vi><^iiaiii«f!Ki#t«'' 
xiusultroScabique mandato» dclid^um erac 
ceMitml&irBS. firgoaS^legiinidiif^ 
redebetiqaiiaaatur^maadacojccm delLdliJt 
iBsnAiCahttm , quiUjUKlexeai€ii|eft^,-ea^^ 
peeaafcriendos eiTe* rv£!<iw i;^;^ 

M^.ttbiaclioae iexvricQraipci ad pcenaoi du* 

i^oace & omnimodQ iuiK fai^uro fuani» 
w^ifMKilSiGerec. Namevfiimicipioifl^^ 
g^Moianifeflum eA; pera^^onem &rncprru-i . 
f^nonipi^m fiarcMm» cfiioci ieimis coniUkl 
vel fpafu alterius peri^err^vii^puniri^&ddunT 
taxar coi!rupcioAem iervi eW|iiodo«iipi!C^ft» v 
quodfiiadensvelmandans (ervo canimi(ce« ^ 
i»£M»nft# hoc npmiue iiidopl|im> .qiiaaiiiit 
res eil» damiuri debm; cum ej^uimQd^Mt 
'fiobfe ^ vel mftndato.ieryiim idie€eaoii^ 
ciar. Jamverofervus etiamcuncdei:e4ari^ 
4(116 eileintelligitur; qunido<]ai8eii>Qiiittii|i 
furcum fadhiro fuaiit » auc inaiidayit:> uc £wr 
-tnftHidmitrerec^Ecii . nwi lucipedediciMf 
<;|ueac , funum propter fujiiioaem aif(nda.<9 * 
tiunveekefitss&cuciimefle:ectMcieni^^ * 
.fv*rvi^ ultr6Adfurandumpa(atiA.iu^dciKloAe; 4 

. i*olkiidanda: wgetun i uc in |tt>fierum «ci fir - 
. 1 ^ . Hh s milia 



jmilia patranda fcclera promptiorfic , & coa-*! ^ 
iidcncior. Cum itacjue fcrvuscoctiamcafu, 
4quo omnimodo furcum facflurus erat , alce- 
rius fuafu vel hortationc &c confilio acce- 
dentejdcterior reddacur: palam e(l, adlioneni 
fervi corrupti ifto quoque in cafu adverfus 
fuadentem , hortantem , fi ve mandantem in- 
ftitui polTe.In propofito autem themate cum 
ipfum fa(5lum , c^uo alius injuria atScicur , pu- 
niatur : cjua^tamen injuriapropterconfiiium 
vei fuafionem ipfius mandatoris fecuta noii 
fuit : non poteric injuriarum adlio conrra 
mandatorem, iiliu& injuriae non participem» 
intentari. C^tterum ejHando , cjua poem con- 
fulensftve mandansjieri deitclHn%, pleHatur^ 
late (ff dtUgenter explicat tJA€enochim d, Isk 
z.dearhttr.jud. quifi. cent. 4* caf.SJS-SS^^i^ fi- 
^HenttitiS. 

7 Porro ciim non tantumex §. praefenti^ fe 4 
cxiisetiam, auae fiip. circa principinni hnjiu 
tituhn. ^.attulimus, patcatiiniunanifine do-^ 
lonunquam commicti: indubitancer confe*- 
quitur,furiofos,dementcs,&:impuberes,(jui 
dolicapaces non fiint,nec iniuriam facere,iiec 
deiinquentes puniri polTe. /. illHd.3. f.i.jfJd.t.L 
infans, ii.f.adi Cornel dejtcar l.Divus t4^* 
de o^c.prdtftd. Mafcard, de probattonih.conclHf 
902. n. j.Ludov. GilhaHjen in Comment.de in-^ 

f jHr,^famJthelL,§.6.nHm.2.(<fe^q. Att q^^ii 

4i(?cadura de eg , cjui fuo fadu ck culpa in fu* 

\ « . » 
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«oremincidit, atque cuncalicuiiiimlitinjiil * 
lltolti»afite#etidiqwt! imnq md puniendus e^ . 
iStS puniendum eifejfed mitui^» poftaiiofi4 
ifefdatos dotuk TiM^tiell^M 
$€mper4nd.aHtr€mintnd. caHf.z.num. 6^ 

di pQcnu timpfirMnd. qMji. 94.num. 32. &Jeff^ 
CJ^m eqciidem fententijtm (^licet eam im^ 
|Kignec Menochius dtQ. tik z.de ariitr.ju4^ ~^ 

ludico. Quamvis enim.iil( >.qui ^kix^io&c an^^ 
moflaeendiiJiisfmfoMkim^ ^ 
ium propoAcuiu^ quod ancc fur jren) habuiijp 
^kmcepfu^i^i!^^^ 

iranciam>qualaborac>)iai^ere nequeac; ne<j %^ * ' 
ipedlu bftbm^ 

pore furoris , puniri debeac: fi camea malum 
paitfafe<8ton(ktftEWi^ pyop0fiwat »M di N|itB j 
fua /ponce ciTec^us eftiuriofu^t acqueinill** 
htfeiinmeihmdtii^ 

iniuriam impofuic^ a pcena excuiari ntii)!! po? 

4umfuroremanimo noceadi aliis coqcra^d^ 

&m delicfti praeAans , Ane dubio puniendus 
^.L whU mme^ts.f.4d4te¥tfui^^ Jkm 
i^.fmaccidst }o.§.mhaci^lto^ver^Ji^ 
HfB^0fionem.f.MdL^A^.€i ^i i ^ 
^l.de komtcidfo. • * ' ^ / . 

PQrmicAs yii^«c»& |i> >i ii4pi i ^ « 



4S|i 5«Noafolum.uJnftit. 

• lidhim commictat, ab omni poenaimmuniy 

fid.v$iHnt. Cujvis rei ratio eft: tum i^uia furiQ* 

guir. veldmin.pcjf.c. mMf0m.3 §,Jedadhuc.ef 
f.im»fmmrim^^i^^pf^fim Tumquiampj;^ 
U tuotfimUis^ili^jwcwilludViigi^ 

• nieidi^^ , . ' i 

• f^i$lcis d quim 1 pUcid^ ftmiUima morti^ 

SfJi^fmdeSifimfmi^gclid^mJimortis ima^$l 

Sed ea de re pulchre& copioseTiraquel-^ 
\mmd.Uf^d§fiim^$mperandc4H^ mma^fS 
yrfy,ifth«c ttamendeciiiQ declaraturpriino, 
iu; m$ki/mi$dMi, fx dormicn^ iii culp^ajiiqtif 
fueric: quoniam videLfcivit» fe dormiendo 

juriam inferre > & cattera hujufmodi agere: 

iMft&dii^ciiiWfftaillw 

irecur j armaremo vendo , fe ligari vinciriquc, 
4fifM4idSii«f{H«a iS(|iii%»qvii^i}$^ 
turo pcriculo coiuuleretur i facicndo arqu^ 
; |ME«e(4MQifiL £oiiamquc«iia«b«uip4(€uif;r, 
bitur, & pociuextraordinanaiive arbitraria 

Clement.Jifuriofm.part. 3 . imtio* num. 6. de 

^ rmnmd* Li^S- adiptfctmur. jf.de acfmr^poffcjf, 
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Hclnjuriis. 495 

de Marjtl. in i u rjHm. ^o-ff^.ad L Corn.de fi^ 
car Bontfactt in trall, de malefic. rHbr. de tnfiil^ 
tis ^ fercuff.Ludovici Carer.inpra^.crimtnaL 
YHbr dehomtcid.§^ 6. num 2S* Hutctanc^uam 
communi optnioni fuffragantur etiam ^ulitu 
Clartis Ith. yfentent* (S.fin.q.60. n. S3 Pl^ca lib /. 
Epitom.de li^ior. cap.31. num.3* M^rioch.ltb.2. 
de arbttr. jud. cent.4^ cafizy. numS. TtracjueUk 
d.caufs.num, 1 0, ef alij nonnulU ab his cttati. 

Dciiideprxdidlaconclufio declaratur, ut ^ 
locum non habeat^quando is, qui dormiendo 
delicjuit, Scinjuriamalicuiintulit, poftea vi* 
gilaiido rarumhahuit, & approbavit, quod 
jam malc cgit. Hunc eteniminjuriarura tene- 
ri^&c puniendum efle, fentit poft alios Mcno- 
chius, (oco modo notato. num. ult. &c ei fubfcri- 
bensLudov.Gilhaufen inprMlleg. Comm.dt 
i^]ur.(^fam.iib.jS.6,n.i6. . > 

Ca tervxmprodigus(^ quinc(]uetempus,nc- 14 
quefinemexpenfarumhaber;ledbonafuadi- 
lacerando 6c difllpando profundit,/./.^^^ cu^^ 
ratorib.fkrtcfi , ef altisextra minor. dand. ) etfi 
furiofo arc|uiparetur; adeoquc propter inju-» 
riam, aliudue deliilum commiflum convc* 
niri non pofle videatur , /. fitriqfi. 40.jf.de reg^ . 
jur. l.isy cu] benis. 6. ff.de verbor. obligat. L Ful^ 
ctnttis. 7 tdemq^ tn prodigo. iz.ff.tjuib. ex 
caufstnpoffeff.eat. gloff.tnl.fieiuisintantam. 7. 
C.undc vt. tamen vcrius eft , iftam aequipara- 
tioucm cancum procedcre <juoad contradlus. 



t 



4^4- §' ^o*^ folum, II. Tndlfa , 

& bonorum adminiftrationeiil ; non autcHt 

riuo ad dwlitiliorum, maxime in faciendo con- . 
iftenrinmxocrcitionem , utt docuerHm Ba/d^, 
ifj Lfurtofiim^ 9 C.<jfttte(lAm,fac.poJf Paui 
Caflr. Atexand num. 20. lafon n. 17. Ripa. n.s4^ 
gf alij tn d.ii6yCHt.6.f.de verb.obhg. Decim tn 
l.fiirtoji.4o.n.6 ff.dereg.iHr, Ttraej. deposn. tem- 
perand. cauf. 44- ^-4^- Menoch. derecuper pof-j 
feffremed. 9^,96*^ fctjfj^ FachtneM ltb,2,con'^ 
troverfar.jHr.part.i.c.dicircafin. GtlhaHfenin 
d. Comm:detn]Hr. (f! fam. ItbelL $.6. nn.S. eg& 
^HOi^ atttgi tn tr. de p^-oceffjudtc. dtjp. i.conclHf 
iy.fuhltt.B.adfinem, 

" Atquiddecbrio,fiiniuriam,veIaliudde- 
licflum commiferic,pronunciandum?Et eumjr 
in fummo ebtietatis gradu conflitutum, cunii 
furiofo fimilis fit , atque mortuo compare- 
tur, ficquc non ex propofito fivedolo,feci 
impctu cjuodam vel culpa peccet ( quippe 
culpaeft, plusaequo, &adcbrieiatcmu(que 
potare ^& quidagat/quidiieloquatur,nelci- 
atibenignius mitiusquc,hoc eft^arbitrio iudi- 
cis puniendum cflc , communiter Dodlores 
tradiderunt, can. venter.dtfitnB.ssxan. fane.f^ 
can. inebriaverHnt. iS.cj 1. LperfptciendHm.tu 
§.penHltffde poen Lomne dehUHm.6 .^.(jnt fe.7 ^ 
verfpervtnHm ff.de remtl. fi? /. untc. C fi^nis 
Imper. maied. Didac. Covarr. ad Clement ftfii^i • 
rtofis.tit.dehomictd part reicH. 5. in imt. n.).ff " ^ 
fei^q. Damboud. inprax.criin,c.i37^n. i2.Mynf 

re^onf 
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rrj}or{f 6 0 mm. ult. Decad 6. Tiratjuell in cL 
tra^l, depcen, tevjperand. caufd. GomeTL. tom.Jt 
var, rejolHt. c. /. num 73 C/arM.s fentent.S.fi-^ 
naL (^u<fft.6o num.uy^J efenif. inparattt.f. h.t. 
num. 4. Hackelman. dtjp. 23. th. 14^ Bontfac. tru 
trall.de fnrt. §. 10. num 13 ef/e^f.yfndr. Ger^ 
hardt Decad. 17. 7. Gtfijoan. lth.4. dtjp 3f,th,4^ 
€9" thdem O/emann. num. /. ef fetj^^. Ebrio- 
fum aucem,ideli, t eum^quiexviaofohabi- l4 
Tu, & confuetudine quadamfciensprudenA 
c]ue inebriatur , fi confuevericeiTe rixofus , & 
excitare Curbas,ali6fque verbis contumelio- 
f is profcindere , neque ignoret, ebriuni cali 
vinolaborare, cum tuncebrietasadcafufnu 
delluiaca cenfeatur, veredelinquere,adc6qu« 
ordinarie pleitendum elTe , ncmini dubium 
elle potQ{\,pernotata Gat/i/ /tb. i.ohfiio. n^zy^ 
f!? feij^.Schr^deritntraB. fitid.par.p.c^. n.99^ 
Bocertc/ajf J-dtJp. 4>th.22. Gt/haufenind.Com^ 
ntentar.detnjur. §.6. num.t2. Bartho/omcei T<t^ 
gij tn tratlat. crtmtna/. part. 6. num. 43. Prcft)e* 
rt Farinacij /t/>r. 3. prax. crtmtna/. tttuL i0.de - 
p(xn. temperand. ^u^Jiton.p^.num. 2Q.cum fer 
^uenttius , 0* diUurtjiimtis tn §. item /ex Cor^ 
ne/.de/icar. num.2u.tnfi. de pubLjud^ 

Hoe Joconon immerit6,necotiosequae- Vf 
ricur.an lure eciam Ducali Wirtembergico,a- 
licfuis prarcextu ebrietatis , ab ordinaria iniu- 
rii runi, & aliorum delicloruni poeui tutus 
cifepoflic l Id quod cgo fane aflercndum 
^ opiuoK 



v':^ ^ ' W« §.Nonfolum.ii.tnftit. 

opinor: dumniodo magna five profunda,aon 
vero le vis aut affcdlaca^cjuae noc deli(fluni,nec 
" *8 pocnam attenuat, ebrietas fucrit.Sedt vehe- 
^ nienter obftare videtur ordinatio Curiae fu- 

' f ' premae Wirtcmbergenfis^^r^.i. r/>. ^f. IQon 

ubi haec verba leguntur : ^nfon^erpctt foU t^it ^ 

^runcfcnl)ci(/tn o^cmcuai/ w ic auc!) an^crm 
©ad^cn / ju fctn<r Sntfct^ul^t^ungtJcrNcnfcr ' 
• ^trafF/fim^crvcnbtoJcranv^cnommcn/fonbcrn 
gc^oppcU/ vn^Nr (^if a(t g^jlrafff «^ctbcn/ bag 
' ' nmnnt3(icI)mjT4Knmoge/baf?bic^runcfcn# 
> • [)cit/ nicl)t hc wcntgflc l^^ifad) fer crfantcii- 

©trajf flCtrcfcn. Exquibusverbisgeneraliterr * 
conceptis colligi polTe , cjuidam putant : nul- 
lamebrietatcm, fivemagnaficfivelevis, ia . 
' acH^ione injuriarum , aliifue delidiorum gene- 
^ ribuSjCxcufationcmpraebere^ fedfemperor- 
; dinarianijimo duplipoenam (fuxtaPfUacum, 

PhiioJophimjllHtn Mitylen<£Hm y deqHovidea^<^' 
• " tur Alexand. ab (^lexand, lih 3 c.ii.& Laert.^ 
' ' .;Uh. i. cap. s ^hosj^ rejirens Mafcardus deproba- 

•'. tfinthxonclHf 579^f^b num. 3.vo/.2,)cf[einiii'^^ ' 
y gendamei,quiperebrietatcmdcliqucrit.Ve-?^. • 
. ' rumrefpondendum exiftinio : ordinationeni 
it^ fummi Judicii Wirtembergici de lcvi tan- 
^ : tum ,velafFe<t>ata , nonautcm magna , fivc e- - 
t j. _normiebrietate,quaequafimentiscxiliumin- 
^*^* ducit,hominesquerationisufuprivat,eireac- 
ip cipicndam. TnmquiaomnisconlhtutioTk- 



/. in omnih. 90 * ibtq^ T>ccif4S($ CagnoLffi de reg. 
. 4$(r.l^iacm$J.Hhiiat0 ^afin, Cdcjudicii^^ Tum 4« ' 
• cjuta euniSU ffVatuca, nifi verba expteise re- ^ • 
hragcntur» iecundum juri;s conimunis difpo^ ^ 
fidonem exaudicnda acque cxplicahda iunn 
/ C*dc»oxa/i^. 4iil$af^if^ i.Mtgradatim.u§a. 
.ffidemHneril^. ($ hmarii. c.eHmdiieClm.S. d^ 
,^onfii4Xud. Schradcr. in tra£l.fiHd.part.6. cap.g. • 
num. 2S. Tira^HeH.m tra£l. de pr^/criptioni^. 
i*i*gk7*circa med.Bendcr.de Rcvif.CQnciuf.20. 
num.ii4.f$fiq'Cravett.conf236.mtm.9.HH 
idpluribm confirmat^ A(qui jam ILfpehus o- 
ftcnfum eft ^ j ure commum vton eum > q ui ia^ . 
cxtremo ebrietacis graducollocacusalcerum 
oiScndit/ {cdillum foiummodo^ qui vel levi \ * 
ebriecace difleacus » vei ex bib^ndi quodan^i 
habitu five daca opeii cbrtofiis fadlius deli« ^ 

2uitjip€cniX ordinariae fqbjiciendum cile. A . 
rm^ftatioSf f^s rocenfcti tenec Menoeh. tit. / 
i2Marktrar^ud^^t^n.cent.4^c^326,nu^ 

AmbigieciamfolctdciiMCo^ia^i&isaprae- i(| ^^ *^^ 
dU(SIAofdinariapoenaeximatarifiinfii{^^ 

jucacundi^Lcalorcconfticutus^ iiijurioiavcrte^^^ 
intberiwconcamcjiam tcmercevoflfur?£c ' 
eximi ycrofimilius eil : fi mod6 poflf^ ic^. 
tOemmopQmiccatfii^,& illudf^ocer, ar^ , . ^ ^ 
£UmJeg.MvortiHm.3^ff.cUdi%iort/t!Sref^d.iag. 
mticfmd.4t.t(bsDccim, (^ Ca^nol.Fuhr, ef 

- . . . - /1 




DigTtized by Google 



49S $. Noa iAkm.n.lBfiic. ' 

inparatit.ff. kf.i^n^4'^Ga$i.d^Islta*oifirMe^n^^ 
jbndovtc. Carer irt trafl.de homictd.fo/. ( mthi) 
i ^o. ttnm^ t. Fftr.-^ Grtgor^ ThoUf: m Jytiiag. ju^^ 
Ith, i 8. cap. 7 . mim. i6. ^ feej. Clartm ItS j .fentJ§. 
^n/urM n.Mle^fdem^ttt fin. nMmipiCi^ 
rafkhA. mifeelL c. 8 Ttrd^ueU. in traB.depm* 
4efnp&r*MHfi^JoanMSe(va.intr^ dejftrejm^ 
' im^^^Mj^ ijtitfl.dijp 2}. th.iJf. 

r^Treutfer.d^^o Jui th,aiU^.^.^tif^ Q^^^ 
^r^ pleitcpt^di:oresinterir«u jniM ^^m^ 
^«^^Criraninti ex€«t,iianofijufla diilfiiigueittef, 

ifadera abfolvijubenc; praniuo errofieum & 
lll^trtim videcun Licet-cnim faic4ti)najoiri 
culpafic, quaniilie:non tPnieniec]uijt(Ur>eum 
oifdiiiaVie cotH-^ettdum eifezcumhdei^ 
«ail|ka ^ fed dolus cail&i»|uria^ 

y& /3fh:t:SikicA^ 

huc refpexi(Fe videturClaruSi^.^.rffSir^^ 
*. • • Tepf rto tamen , '^c^. ■ ^^-V* •V '^-:*'^?)^^^^^^ 

llivcpoicric : utrum tpaccr,(juifiUumjmfl[g*- 
Aer,c] ai diicipiilu vh^maritus^qiiiuxcHM^m^etf^; 
bis aut vcrbe ribus gorripuit, ^ c^^gavityiii^'^ 
jcrrfaiDm a^idhe tenea«or ? Ee rton ceaeri^ 
cerciifimum elle arbitron Nam nonfbium 
patri t & magidro &u pise^ptofi filkvn^ 

. - . Digitized by Googl 



* yiircipulumfuumcaftigare, hocque m6doal> 
omni fcelere^ &c peccandi effrenaca libidiae 
iib(lrahere& cocrccre Itcet . l/e^ etfi. j, nk. 

^ ^ cu^ Lfecf ibiq^ Bart. BaU. d FIort^^Hs.ff'. adL ^ , . 

t. C. deemehdMt. propin^HorJfijitim. - - 
^ S^ Q^de J^atr. poteji. Nevizjin* W]fiL 75 • CUrus 
iih. S.fiment.fi.fiii,^Hiefi §6.nU>n.2. iVerurri et- 

iam marico uxorem ruaai ex julk cauia 11x0-« 
denite five lcvicer vcrberare > objurgare Sc^ " ; 
. cotngctc pcttnittkur f ar^um, /.fiadff/terium* - * 
iS.'§. Imperator ^JHafctu. ffl ad ieg. Ih/. dtt 

• ^ dult. /.Cflnfenfii. t. 2. tnfin. fif auth. iitpofita^ 

Cod. d/repudifs. Novell, tif. cap.i4. g/offin eat^m - 
(icHta/tertfu. 7. cjHafiton. 1. f^^/off.tn cap.qHem* 
adm0dHm.2s.in fin^ de if^ejHT. Signoro/i4i di 
HQmode4S.confi/.63.nHjnA-Q/^HsdiUo 
€0. Damhonder. in prax. ref, crimina/. cap. V 4h 
num, j, Menoch. /t/?.2,de ar^itr.jHd.^H<efisem^ 
4*C4f.36^.nHm.t.d P^iitppe/yt.de Marfi/ inu 
-pra^.crim.w §. ag^edior. nnm. 81. m ^,^//^- , 

riHeJt.7.i^&9nAiy4cafidMnfi/Ais*n!2./$i 4rJ^e'^ 
CiHS in /. Ht vinL 3. nHm.22ff.de jufi. fif }Hr.Bai^ 
dmin d. /.fifi/tui. 3. C depatr^potefi. A/ciof. de 
prafiimpf^ reg. i .pr<efumpt.3, infin. TiratjHeU. in 
tJegjC0nnt^ta/giof.ipart.t.n^.22 (^fecj.Schra'^ 
der.intra^fiHdpart.9'^ap }.nHm il.laco/^.Ay^ 
rer.inhiftoricopr-eceff.jHr.c i.olferv.3,nH^:2Sm - 
&f^ff*Bontfac.intraii.defitrt^§j0.n.i8p i^fi^ 
ubi tamen^aiTcrit » turpe dc periculofom t ef^ f 4 , 
icj uxores verbcribusafiiccre : illorUmcjuCv . - 

' ' ' li^ a impra-. 
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iixiprobatfenteatUm^quidiciMic: 
' ukonbus > qtsam juntcntis vefbeneire 
. , faria,juxtaiUudpervuIgacumr ' * 

lIuxAfinm^muUeryfimtifHntlegtli^ 

HiictrMniireUefMium^fiverheraceJpinp. 
Idem prxterea addir; e6s> qui fa&ie uxoref 
verberanc> expeririillud Oyidii eile vcciffir 
mum: . ^ ^ , • 

Semper ha^a Ute/t^alternaq^iuTgfaleBm^ 
ln.^0ntiffta^aeei 9 minimimd^rmitm^ini^. 
Zf Hinc Socraceni naturae bonitate adeo pt« 
* ) tientem fuiiTe iegimusnit Xantippen fi«imi,ii- 
xoremlicecpervicaceni, iiimauam puliave- 
rit: (ed eam&tanantem^&pluentemacquo 
" animo fuftinueric. Z). Hteronymtu Ub, txontne 
' hvianHm.PltttarchtUinlib.de mititMeabini^ 
micis captenda^fS^ Ub. de cohihnda iracttmK 
Quod & Bigus ^ Poeta quidam neotericus» 
' hifce ele^aaubus yerfibus cqmplexus efb 

4 -^Ferendume^ 

SQCratiiexemfifo,qHodcun^peregeritu:icar. 
iantij)pen fieiuidem » convttta' multa moveti-' 

Cum ktandearguereitfhBdattet defiiper unda, 
. Nil mfideterfo. pcfi tanta tonttruaf dixit , 

Vcrticefiptuviamnmignerantefectitami 
Atcjue hinc eciam Doaellus Itb. Ow-^ 

tttentdfibr.dtjftr. civiLcap.iiMricafinem. w&^ 
. nig^ infimulare videfureos, qui uxoris cor- 

' pus/ 4]ua(i fiium verbererit : ^6 quod nuJlus 
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' dcIi^-A; ,561 

-nnqaaM t:luam ipfius camefn odio hahuetic: t<$ 

uxorcs (Paiilo Apoftoio prscipicnte) uni-. 
ee diligenxiae fint, E/fhef f. v. sj. f$2i. ef 29 h 
tem CoL>ffenf.i.yerf.i9. fdem mHlforum anBo- 
ritatecmfrmatTira^ueUmtegXconnubiaLgC 
ifart.S nHm.io.i$feqtjMemleg.9.,comiub.gl.u[ 
fmrt.9.nifm:;i2s.($feei<j. Verum contia Do* 
ndlum , ejus^utf fuflr^tores , forte dici pp- , , 

. terit:«agistinianireilkm,qutcottuscQrpo- ^7 
iris, (juara unius memtiri , jadlutam perpeti- . 
,inayulr, £c Apoftolus in lods cicatis emen- ' 
dationem & diie<aioneni non dihungit, fed 
potiias conjungicdum apertc ait Ephef.d. e. >. 
verf22. ($feq<i. & Cokf.d^S- verf.ji. muiie- ' 
res viris liiiis;ficut Doroino, fubjeaas elTe ^^^^^^ 
bere in omnibus,<juacialicetcumpietate5c 
honeflateiion pugnant^at/ Ui Dn.O/tander an- \ 

- «otavit, Quopertinct<Sc illud , <juod prodi- * ' 

tximemAG€nef.}.v^f.tdM\:i\l^$0^t.Utix. 
dixitadEvam: Subviripotefiateeris^i^ipfhdo^ 
mmalfitHrtiiu eontordattexicusw 

hincappara. i4.p dnMn mu^serem iS.i^u fui- : 
jeiUmdominhvirLfi cju^fi.y Qrii.s porro wn^ ^ 

* quamliberosfuos^tcaraemruam^npiiim. %% 
. pensc dilexit ? Et tamcn illonmi correaio 

feu caftigatio indicium amoris dicicur, Pr^^ 

ycrbior.€.t3.va4.ia$.va3.^ 14. Etfanelicer 

• imbecillitas muUerum sequa meiue ferenda 
fit: carui^dem tamcnmalttiaacpercinaxinO"! 
bedknria vix , ac ne vix quidcm CiJileranda vii 

f dccur. 
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zp detur. . ftromde fi t piaadmoniiioiv» fi p?«^ 
' cibus , fi blanditiis &c .Qbfequiis > fi ^uriieiri-. 
• bus 9 fi minisetiam 5 quibuft ferocillimanan^ 
luinquam animalia manfuercuntf au/lera qi« ^ 
fnis mulier fle4f>i auc emendari » & ad.ob- 
iequium induci neaueat : qjais «guus vido 
dabit viro , (t ad laevioreih animadverGQ- 
nem , veluti medicus ad fe<flionem & u- 
ftionemL confugiat ? Unde bellc-dimt O vf- 
,di0s: ^ 

. . , Enferec$dendHm eH,(!!c. > 

Eidem eleganter accinit Marcellas PaUar 

•^^niXi^/sk^,Zod$aciviUyhi4verJiim;^: . 
SitMiikn(Htf0ritontingit)conj^^ .^* ^ 

Ji^ceresy decepm fato^ d Innone fmtfirk: \ . .. 
^ hUndlprius ddmoneas,pUcidujj fret^ketfr 
. CafiigcsverhiiHnterdttmmnnereflaca . ^ 
^kfam^iUeceMsdM^AmHnchachiacotto ^ 
In]ice:nmcettamijnvitailandapfcHUfi^e: 
jQ^o^ potts^ conOre nMdo fedare fisrorem . . 
. ■ Pftieiter. Hocfinonprodefi.tuncHtereof^ar^: 
Succenfe^inclama^^ vuituconvicid tprvo 
'Adde^ minis^mnl terre. Qtihdfi minusifia , * 
\SuffiC'UHt,piocveriiitim6t : Tu vorberdmtfce% 
.Ttrgaq^tHncdHrorefonentfHlfLtabacHlo. * 
Si i^LcurPa^terfiliunvPriarceptor autmagi- 

fterdiicipuium j vel miaritus uxorempuUera 
^ adt veiberet » aut eicoiivicietur : non.apimo ^ 
inmriandi9.icd unium monendi<Sc docendi, 

• \- fivc 

'• * . - ■ < ^ 
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fivecorrigendi & emendandi causa id facerc 
pMrlkmicun^ /yW«f>£f.J^/r ffMhAtfutLL 
Htm (]H4irttHr, 1$. §:it(m Uftmnuc.ff locati.cU'- 

dt^timmprincfHp h.t. nJ, Si tamen p a-:, 

ceiisemat\cipacQ& iibeaor^vel patrpnaslibcr**' 
tdsfuoisacrociterpulictrAuc vulncrec: quin 
iajumfam A&u>np cdnvetitrt pollit » extra 
controyerfiameft, tpr^tfir, 7.§pr<€tcre^, 0JF. 

patronos.6, C. eedi.0 expUcavtmHi tn §.airox, 
94^pJoMna\fgfe^^[ ^ 

Huic vicina elt non minus ardua,quani an- \ 
.Qef>6 quirftiact £cqi}idSacei!d« fiveCoifokH ^ 
n^itorpfi pi;o concione vcrbisinjuriofis quemr 
piaiiiiKmivem <Se offenclem^ iiijwiaroiB^ce» * 
neatur? EcJuliusGLurus/fAj.yJ;?/#^/-r<?r<r^^ 
S*mjmr$a. n.4MycaJkum. ex^Alexand* dc Ne^^^ 
vo,r£?;//r« tradit; Pcaedicatorcm, vcrbivc Di- 
viaiMiii*ftQmib^ . 
riarumconvcniri poflc^ctiamfi pcribnan^, in 
^uaniivedMicontwa&Uoia^sft^ expreilSm 
non nominaverit ; dummodo f:*cis coiiller/ ' 
qwmpecfanam verbis fixis in juriofis poir Ai^* ^ 
ocerit. Cnm ^uo congrHerevidentHrnotHtm Prp^ 
^eri Farinac^ iUf.i.prax crunm.cju^Jl, los, r** 
JpeB.ie.n^m^4o6. . ^ 

. Veram euipi vero ne . dehit» ]>ietatL5 & re- ' 

verentiae erga Mini/lros vcrbiobliti, officiii- 

fforum ^cMiaifleru Ecdefiafiiaipbtcilate Sc ^ 

li 4 ^ ' aeK^0« 



f04 $*Nonrol^iQ«ii.In(li^ 

audlorttacem , quam (jmdUm &iari;amcotW 
fervarlDeus Sc pietfts jubenc > iminiaiine Sg^ 
extenuare velle videamur: qusftio hxc, uif« 
poeeab alUs €leiy3ac4.^ocitt8 9 quMi^Aiflk^ 
ter percra&ta^accuratius paula expendeiiclaf 
&diiigmio8^odandM(k -r^^ 
Etprimum quidemapudomnesvereChri^ 
{tianosexcndub^tiotfs& cotimveii» 
letm eflpoficum: Concionatoribusieii verbi 

Mimiki69 canquam Oei legads > fl^^ 

nus obeundum, 6c eo laborandum elle^ucfe- 

cundumptariicripcumverbidivinitveroxelo»- ^ 
debica (evehtate » conflantia j& ucLffy\(rlcc au- 
ditores » fidei 6c minifteiio fiio conunUIbc; 
Cum ob errores in dodlrina , tum ob vitia &c 
jpeccauinvicaeconverlkcionegravlcer ^ 

' . hendant. SicenimDominusipiedicicad le- 

g»co»*iuos9^i4^aij^./Atr.i.Q^ ^ 
^f$afi tuba exalia vocem tuam > annnncia p^* 
ftUo me^ tranfgreffwmm aaimm^ f( dmm fa^ 

- ^ ' cob^eccataeorum.Sxmilitcr Esifch.c^iiS.v.j. 
4$tEt4Hfi/ih§minu^Sjfecm^otnma§^ 
mHilJraei. Andiens ergoex-oremeofcrmonem 
mmHneiaiieeisexme.S$meeUeeHieael$n^iMm: 
Jfhpie , morte monerii ; non fHerislocHtks , Htfe 
' efifiadiatimpimkvtm^iipfeimpntfi^itmfHi^- 
tate fna mortetHr^fangHtne^n antem ejHs de 

HH tnaretiHirmn^ 9 &c. Qqo^ V^hxitkmi^^ 
Paulus (iio Timotheo. 2. ad Timotkc.4^ 2. 
fra^caver^ttttei it^a^jmrtemy. itnpermnei . 

' \ . ■ , argae, 

V 
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Eft <Sc hociijmdaiimwCh^ 
fionB hommes extrt controveriiam : quod' 
hac in parte fidekbus verbiMiniiirisaonad* 
hominum fiivorett , ied* ibiius Dei Sacroian- 
^am voluncatem re^i^icndumiic fucpocei ^ 
qutiiimftionemiUamvocacis legitime Minif*^ 
Irris religipsc commendavitjudicacectcninl 
yosi^ fin^mimt \Afofi0liy Spiritu S.pieni, 
^^.f .z;./^.;?^ Janjummi fit in coi^ciftu Oei 
v<m>otiusaudir6^quami)eum« Non enim 

{>o0umus> q u« vidimus^ & aodivimus , noiii 
oqul Qsitnimo fi* hotmnibus adhuc pJace- 
rem, Chrifliiervusnone^m^inquitPaulu^ 
mlGidm. i. V. io. Et quidem f exemplo Jo- | f 

«musfiapci{la:,quinondul^mvitiprtimquo- ' . 
qtte Tetratcha^m Herodemob inceftum adul- 
terium gravifliaic objurgarc, dicendo : Miu 7 
Uta haitre mxorem p^atris tui. Marc. c. 6. 
v.if. Quam conikntiam 6c 5r<*j5jii|W«iriiick- 
jmndi^ delegati muneris parcibus ctiam de- 

monftravit,^4//i. r.^; tf.7,quandoabBaptifc^ 
mutnvementes Phari&os &c Sadducacps fe- 
veriflima incrcpatipne caftigat , iriqui^: 
fregenitsvipermrum, (juis eiemonflrayit Vofu \ 
fugere aventurkira i De ^uiiufvide^fir nm^ 

i^^ifU7%eelegjuitD.D.Hunhiu4inComment: 
fHper Matth^Hm,ca4p mihi 47^, &fe^. Quid? 
qiiodipfc Magnus Proplicta 5c A/i«<r>:tftA@^ 

}^ S unicoit* 
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liniais Deo mUlus , Senjuorji^fter^iagea^ 
ticUm zelo dc inaodita it»ffncl(f Jndmos co^ 
«iguic» £c ifibs.>exupa(se Diibolo cilc ibno- 
Ci voce proficerar» I^b^nJ, v€rfn44* Quin^^ 
ioiuper Scribas &Pharii«ofi > qui pciu^aniai 
in templo Hierofofymicano aucupabancuq. 
. caecos & ihilcos duces » bypocricas & fer-. 
pentes appeUitat » atlamencabiie iliuiiat*. 
i;)ue borrendum vae mulcocies, illis ex%lta« 
ta ^oce occi^ic » tJ^lfimb. aj. vcr/j f^. 17., 

(^bttSdninibiisapudhQmines^v^re Cbii-^ 
iiianos excra concro vci^am.opllocacis ^appaT; 
xetluci^ilfime; propoficai.c^uaeftiQms canii^ 
,neminco pojciffimum yeriari: Anii^ verbiMi- 
nifteryqui pro concione vtrbis injuho^s que- 
p|amnQUveri€,];ioc6fl:>peccaroreni in|^bU*. 
<co»«x fuggedu) ^elexprefse nQminacumy vol . 
graphice depi^um ».de peci;acist> vel cou^* 
puriracem dotflrinx , val contcahoneftateni ' 
vica^ commilHs^ p^erllrinxeric&: rpprehen,4e««^ 
^ic>injuriarum teneacur; Ad^miusqaxftioiiis 
c^plic^oaem accuraciopu^ef^ cani circum-^ 
ibtticiarum coottderacione, quamecianiipfi*^ 
^ delicU &c dglin^uencium dilliiidi^on^ 9 Sc. 
Qet^rmihattone^ ne-^um a^ negocip, 
vel prorfu^noa» vel maJc dithnguciuibiispe- 
iipuloseieacianiuf 9& iifdcnicricis nosinvolr 
v%inus. QuandQ enim de focoia feu kgicinia 
ttucmcy&^ i^odo^^^^^ pcc^, 

7 cacores 



icicoiaes ip(bs repf ehendendi , {ermo^ft : titm . 
iftgens t refe offerc difcrimen inter e^ > quac, 
manife{ta& vulgonoca» & iiicerea, qu»ob- 
feura, &c paucioribuscogniuliuic, deUtla, 

Saijc peccaca pmximLpau,cis noca^iioiL^ J7 
(unc procjinus ex cachpdrgvHcclefiac ^^rgenda^ 
iapublicum. Hoceium^pugnarec camregula' 
Chrifb^ Mmh-€. iS. is- 6c admonitione Sy- > 

xi^cydisc.ip,v.^j04iJZ^i3J4'iS /7. Icaqqe 
privacim t.hac delinquenr^bus proponei\da, 
)&adpcenifenciamiillireyocandtiuiic« ^iVe* 
ro peccatum aliquod non.ellprivacini,C9m- / 
miflum^fed public<;,aut iam pu blicum &' no- . 
tprium fa(Slum,cumpriiis eflec^privatum; auc , 
quando mecuicur , ne perfbnae: deiinqueiiciir 
^iiidlorica^noceacEccleiide : ibidiemum, con* ' 
currencibus & urgentibus his atqtie infiiper, 
^Uis circumflanciis,adi(laiQ> de quaPaulus a*. 
gic, &vericac9m deventetidumeft ; ucdelin^ 
quentesr^r/«»^«?iw^ii^arguantur. /. Tim.cs. 
v^^i^ Quemadmodum eciaPauiiis.magniim 
iUum ApoftolttniPctrum, ob fimulacioncmi 
qua£cclelide recens plahtac« malo comfiH* 
rnis exemplo niulcum no cere pocerac^ CorahB^^ 
. tfiff/^/^reprehencjic. G4U.2.vj3,fS44'.&c ci#«t 
*j^i?/>;wreftitit, quiaregreheniibiliserac/i^/^/. 

Qufim eandem fimeniiammeeHm tketHr 
aS expticat D.D. Unnn. Comm [iiperEptfio^ 
Umi.T$m.c.sfimihi24i. Etp,D.lf*cS$Qfi^ 
^nderfuper eun^gm loQi^m m Tarapk fiiihcaj, 

. Tvmif^Ui^. Dein- 
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3^ Dcinde accurata eft difcriminis habend*' 
tatio inter ipfos delinquentes. Aut enim per- 
petrato delido funt corrigibiles j & adhibica 
illa methodo,forma,& procelTu^cjuem Chri- , 
ftus Matth. d. c. tS. v.tj. praefcribit.ad viam & 
pocnitentiam facile revocantur. Peccator fi- 
quidcmaliquandoprivatatantumcorreptio- 

n:,6c primaadmonitione: s^Uquando gra vior . 
re afciti unius & alterius reftis commonefa- 
aione: aliquando adhibitaEcclefix.vel prac- 
cipuorum ejufdem Antiftitum eam reprae- 
fcntantiumfeveriore objurgatione , fe emen- 
dari paticur , & refipifcit Aut funt incorrigi- 
biles,malitiofi, & pertinaces; qui gradibus xl- 
lis corre(ftionisadhibitis,ade6 nonemendari- 

tur, ut potius quotidie inpeius ruant, & cum 
intolerabili Ecclefiae fcandalo , alios etiam, 
quibufcunque poiTunt artibus.imo ( quod 
perniciofiirimumeft) malo fuo exemplo fe- 
ducaiit,&infocietatemtamerrorum,quam 

dcli(ftorumpcrtrahant.Hicerte,cafunecelIi- 
tatis fic urgcntc , ceram omniljtis in faciem ar- 
guendi funt : ut caeteri timorem habeant , 5c 
tam peccatorem,quam peccatum deteftariac 
cavere fciant. H]cenim&: Ecclefiae,&Reip. 
40 niaximctintereftiuthocmodopeccatatam 
praeterica reprehendantur , quam futura pra- ' 
caveanturacreliquus ctttuscumabobftiiia- 
to tranfgrelTore , tuni tranfgreirione ipsa, pu- 
blica hacrcdargutionejjrsetiioneatur ,& tan- 

. quam 
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quam antidoto quodam feu ^sr^^pvKxiiltK^ ab 
ciufmodiporro praemuniatur , 8c praefervc- 
tur.Imo quod maius eft,t fi emendari fc pror- 4t 
fus non patiantur ; ob notoriam fuam impie- 
tatcm , 8c obftinatam in fcelcribus perleve- 
randi libidincm noa modo publice nomi-» 
nentur^fedetiam, accedentc fuperiorum-^, 
quoruminterefl, confenlii, ficutEthnici,& 
publicani habeanturjab Ecclefiac confbrtio 
arceantur,&: excommunicentur;atquelegi- 
time puniantur.Ea propter Miniftris Ecclefiae 
non modo clavis folvens , fed ctiam ligans 
commina cft ; quic potiftas eft retinendi pec- 
catatnianifeftisfceleribus obnoxiis, impoe- 4^ 
|iitcntibus;cosqueexcommunicandi, 8c ar- 
cendiab ufuSacramentorum, 8c Satanaetra- 
dendi,donecrefipifcant: Htprofixetradfim D. 
Vogelimin Thefiuro Theolog.lmnoSxempUn 
/oco, dec/avibHS regni coelorum^f. 629. D.D. 
Heerhandiutn CompJoco^ de cUvihm Ecclc^ 
Ji^ p. 649* editJonelenenJi. ($D, D.Hafinrefe- 
TPU in loci6 Theolog. lih.^Joco 6, de Ecclejia.p. 
252. edit. i. Hinc etiam t Divus Apoftolus 45 
Pauius Corinthiumiiluminceftuofumnon^ 
quidemexprefsenominavit; feda perpetrati 
fcelerispudendaatrocitate ica defcripfit, uc 
abomnibus dignofcipotuerit; 8c innominc 
Dominijcfu ChriftitradiditSaranae , in intc- 
ritumcarnis, uc fpiritusfalvusfiatindicDo- 
mini Jefii Clirifti. / . Cor. j. v. j. Contra vero 

Hyme- 



Hymenaeum & Alexandrum expferse noiiii- 
na vit j & cjuia fidcm bohairtquc confcienciaiil^ 
repiilerant^& circa fidenl nau£ragaveraat,tra« 
didit Satana , ut dffccAnt honamplius bU--^ 
fphemare. i.Tmoth.f^Ua. : ^ 

]vJecCondonatoTinauditbr^m;diiftdiiro 
dopeccaatem,injurius.fuiire ccnferipoteflj 
iiit debet :^<:^rtti' io to anihJu5l nbn injumndi^; 
fcd corrigendi , tam deliilquentem ip/urn^,^ 
quaiti em*A Ecclefiaiti prflf moncndiiquac hoc 
figija^inepdtuiiretoHendi, iu dubio praefuma*^ 

tiirargtwtl^rf^^^^^^^ c{v^^/^pcrms,mm.^4i' 
depaifenjce^prapceptoreruata Nam& 

fidelis^^erbi Minifter fpifitualis cftgregis /Tf 
bi coiximilli pater;im6 ratidne officii pli^^ 
quainnaturalis patcr. Hujusehimbeneficio' 
liberivita fruuatur caduca ; illius verb miitk^ 
fterio vitam aflTequunair ar temam. .Quemad-i^ 
modum etiam D. Paulus ad CbrinthiQs fuos ^ 
' ftribit: ros,utfi/Mmw chartJ]^mos,4iim^ 
I. Corinth 4. v i^. &c in fequenti v. i <f .addit ra« 
tionem : Nam in Chrifto lejh EvangeiiHm , 

f t'^^ ^tf;ii^i;rubiudicaas,reprehenfionemfuan), 
quantumlibctacremf &fcnfuicaifhisingr4* 
tam»nonab animo alieno,fed paterno , & la* 
lutis ipforumfiVienteprofcdahiclIc:hauda4 
liter a,tque pater aliquis filios fuos obj urgat, 
ut a perverfitatc monliil^bftrahantur i & ad r 
frugem melioremrevertantunEtcjuoqueGa^ 

V latasfiUotesfaoiappellat, qws rtcrum p«-^: 



' dclnjurii*. . V f« ^ 

tur^c, doncc fQrmcturChriftus lai^ns j 
4p Hiipfius^if icuaies 61h, cum a verka- 
tis tramitc exorbitarc vellenc y acerrime^i 
geatium Doi):ore Paulo. rcprelieiKluntur. 
Non enim Apoftolus miratur duacaxtt j il-^ 
los tam cttp in i^liud ccansferrifivangeliuiiiy 
Ga/at, i.verf.sS^A Galatas quoquefuos ftul- - 

^osfafiinavit t ut non credcretisvcritatii Ga- ' • 

£c cum unicuivis Ecclefiae Miniflro , can- 
quaDQp (piricuali pacri « & a nimarum pailori o- 
mnes & finguli fui auditorcs tantandclitace, 
& &vera addica comminationey a Deo ipib . 
commcndati finc j uc iuftus ille Judex vivo- 
rujm^ mjcirtuorom aii<|uando in novi0iii}p 
dieac univeriali judicio 9 horum animas 3c 
&nguinem de ipfius manuilcrequificun^^ 
z^ich. dttlo c. 32 ^v.j.fS quis , obfecro, Chri- 
itianus^le i^fTeifiu Concionacorumingr^em 

• iuumdominicum plufquam paterno, dubi- ^ 
tareci nedum ut animum ia eis crgaaudicp* 
.rem,vel unum,vel alterum,virulent um,anu- 

• fiilent^m>& calumniandiacinjuriandicupi* 
. ditace ilagrancenfi, praefiimercc ? 

Nec huic iententide qbfiac, eOrum opinioj 
^uiftacuunt: quod Concionatornonanimo 
. cdrrigendi» fed injuriandi publica pfocoo- 

• cione in perfbnam aliquam invelii praefii- 

matur ^ cum. focmaw j qijnm in fiictis 

{ 
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literis a Chrifto ipfb pra? fcriptam habear,nort ' 
obfervet Mmh. ii.verf.i$. Agitur naitKque 
eo in loco principalitcr de controverfiis ac 
diflidiisprivatisinterChriftianos, fi cjuae in- 
cidant,componendis. Sicenimeiuslociver- 
ba haben t : St peccaverit tn te fi-ater tUHS : hoc 
eft , quicuncjue proximns te proximum fuum 
oflfendeririz/^^r €5* corripe enm ttfter te,^ ipfun$ 
felum, Quod de mutua interprivatosoffen- 
fione,&: rcconcihacione inteiligendum efle, 
velipfefcopus , &c verborumcontcxtusevi- 
denter demonftrat. Et oftendit Salvatoror- 
dinem ac procclTum in privatis glifcentibus 
dilfidiis6c oflfenfis componendis,priufc|uani 
apertum & pubhcum Ecclefiac fcandalum 
' indeoriatur. Hincaliquotetiamgraduspro- 
cefTus ejufmodi ordine commemorantur , dc 
i^uibus alias multi Tlicologi multa fcripfe- 
junt, Verum ( Ht docet in glojf.fuper diUtim lo- 
cnm D. D. Andreas 0/tanderJ\\i gradus locum 
nonhabentinatrocioribus criminibus; utiri 
homicidiis,adulteriis,& fimihbus:fcdinpri- 
vatis offenfis. Praeterea ex feq. verfii. diEli m- 
pitis /i.fententia potius nollraftabiUtur.Nani 
qui (e corrigi non patitur , pronunciato ipfius 
Chriftipro Ethnico,6c publicanojhoccfl-^pro 
putrido membro ab Ecclefiac corpore per 
notoriam impiecatem releilo habendus , &c 
cxconnmunicanduscft.Quo ccrteincafiico- 
Wkm Ecclcfia fi non cxpre£»e nominandus ; vi- 

vis «- 
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[ * i^sl^S^^I^ coloribus depirigendug eftpecca- 
^^rt.' torilIeobftiaatus&e:<communicatus;com- 
: primis vero , fi illa profopdgraphia a com<- 
niiiTi deiid:! qualicate , magiiitudine, & atro* 
^ ' citate defunii polTic : ut nnte Beati Pauli ex- 
^ emplp 4cmoiiftracum eft , cjuiCorintllium^ 
illum 4b inceftus horrcnda & abominabili > 
Toeditatedefcripfit. ' \ % 

' . Obvise quidem alias ftint voces qyorun- ^t' ' 
dam , plufquam imprudenter clamitantinm: " 
Tantumpeccataingenere, non peccatores i- 
pfosinlpecieredarguendoseJTe. Sedaudi,6 ^--^^4^^^^ 
Bone, quifquis es> nota& difceex Paulchob* 
je6tum ,quodredarguendunieft : Pescames, 
inquit» Quod omniuni maxinie de obftina- 
tis illis 5c praefracftis peccaroribus, quibus cor 
cft oifJiirxvQYiTov y quique notoria vei dodlrinae 
impuritate , vel vit3c improbitate Ecciefianir 



Domini fcandalizare non verentur. Nota, Sc 
difce ex eodem redargutionis illius formam^- 



V 



ttti^^ws.&cXocwim: Coram ommbtis. Nota;& j ; 
difce correptiojiis illius fiyx^^nw ut c<iteri timo* 

r^«i/?^^f/?»/j apeccandilibidinedefiftant, & >• 
intralimitespietatis permaneant./. ad Tim. , ^ 

. Sed initat quifpiam ulterius : Interim ta- 45^ -^^* 
^ " tnen rtegari non poteft ; non raro a multis ^ 

Concionatoribus mulca ex f.iggelln inmuU 
\c tos dici, & detorqueriex amarulcntia, invi-^ ^^^-.S 
ii^ 4iai odioj autprivato aliquo affe^ftu : qua^ ta« 
V V.. ^ y Kl^ - -^-v- . mcn 
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mea in omnemxternicaccniprobari non pc>J& 
linc. Refpondeo.-ftacus cjuaeftionis hic muta- 
tur. Non ^nim quaeitio eft dc co Gouciona- 

/ • torc,quianimononcorrigendi, vtcxccri ci* 
morem liabeant^fedcalumniandi 8c iiiiurian- 
di cjuadam libidine , vc cseceri pocius ofTen- 
dancur > in ccrtas perfonas , vei c:cplicice no- 
minatas, vei implicitc nocacas,non finc cemc- 

I ricaceinuehinondubicarcc» Necdeco fcrmo 
-cll:,c[uiancecepca alicjua opinionc , vcl vulgi 
rumore, &c vana pcrfuajQone praeoccupatus, 
falfapro veris cflfatirc, &excachedra nonfi- 
nepudenda lcvicatequempiani praeter meri- 
tum traduccre,acinnocciTtimrccleris alicu- 
ius reum agcre ncn crubelcerec^ Hi cnimli 
temericacis &c lcvicacis huuis lcgicime convi- 

Jc dtifueruic. eiufdemtmccitas cjuoque pcenas 
dabunc S^d de illis Verbi Miniftris (ermo eft, 
de cjuibus cale mhil proban poceftfvcrumin 
dubiojanimo iniutiandi>an veropocius cor- 
rigcndi, cercam perfonantpcccancem, pcr- 
ftrinxi^T*^ pracxumancur. 

Concladimus ergo ; circunillantiis omni- 
bus probc poaderacis>MinillrumEccIcfiaein- 
iuriarum jion ccncri ^ etian^fi rcbus ica po- 

• ftulancibus,c]uempiam notoriifcelerisreum^ 
dcfivein doctoia, fivc inyica pcrcinacicer, 
obilinate, ac publice cum fcandalo Ecclefiae 
peccantem, dclidti coran^ omnibus arguat: 
▼t catt«riaudiCor^ tiimoreni habeanc> a ican-> 
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cliftlo Ilberentur^&tam a peccatisipfis,quitn 
J^r^fradlorumpeccatornm coiifortio detcr-|' 
- reantur, atqueincra liiuifes cuniryncerci^fi- 
dei ac religionis > rum orficii,& honeftatis 
contincantun 

Superioribus annedlenda haud abs re hapc 
quoque vcnulla t qua^llio ell ; Num Aftro- || 
logus, qui exaftn^>veiChiiomaiiticus,qui 
cx lincamentis manuum, vel Phyfiognomus, 
quiexfigura corporis vukuive c-ouiuitusre- ^ 
Iponditi quempiam furem elle, vel aduite- 
rum , aliovc criminc niaculatum , qui noin 
crat , iniuriarum adtione conveiiiri poiHt? \ 
Ec non polTe , manifclium efl: leg. ttem 4- 
fud. iS.f.ficjHis AflrologHs.i^^^.hQvtituh, ubi 
Ulpianus ica fcribit ; Si quu Afirohgm^ vd 
^juiahciHam thicitam divmationem polliceturt. ^' ^ 
confultHi aliqueni furem dixtfiit ^ (]ut non erat, 
iniuriarum cum eo agp non pote^i ^ Jed confii" 
tutiones eostenent. Huiulque r4tio inprom- 
ptu ell: t quia adlio iniuriarum non datur, 
nifi adverfus illum # qui animo iniuriandi 
. quid dixic , vel fcciri /. t/luds^ §. i.^ Lficum 
fervo. 4'jf. tit, In praelenti autcm cafu Aftro- 
logus non animo iniuriandi , fed artis fuaci 
qutm proficctur , exercenda eausa v^acicina- 
tus elTecenietur. Quamvis enim t qaodlitet 
verbum iniuriofum ,animo iniuriandi prola- 
tum praefiimacur , /fi non conuicii. j. ii^^^g^ojf, . 
ef Doil. C.hoc tit, Lnon aliter. 69. in princ. de 

Kh 2 leiat^y 
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Jil. 22, ?ium. 29.^ fe(jc}. illharc canienprxrum- 
ptioriveregulaoificuiniluum perdic ,c]uan- 
do ex conjcrturis 6c circuniftandis colhgi- 
tur^ alio, cjuani injuriandianimo verbainju- - 
rio/a prolara fuiire, argtim. d, l. itemapHd.iy^. 
ficommiinem.id.ff.h t.lfed (^Ji.s %'fimagtfler. 
ff^.ad l.A^jml.^fimilium. Etfaneinpropofico' 
cafu, cicra animumiujuriandiverbainjurio- : 
iaab aftrologodiccnce> cjuempiamfiiremet 
fe, fuifle prolata : indc conjicitur, quod allro-* 
logusnpnfuafpontc, fed requificus & con- 
fulcus, atque racionearcis,quamproficetur, 
refponfunliftudedideric. (Viarc Ulpianus/)/ 
Ji. L item apud. I5.§fi qnU afiroiogtu. ff. hoc 
non fimpiicicer ab adtione injuriarumexcu- 
facaftrologum, qui aliquem furem dixit : fcd 
. itac!emum,fi confultus lioc dixerit. Cujus rei 
clegans 5c quotidianum cxemplum ponic 
Forcarulus Necyomanti^e DiaL fs. Cum ali- 
quis ( tncjHit ) remmobilem , putaargenteum < 
fcyphum, perdidic: (olet, vulgarimore, vel ' 
potius crrorc , Chaldneumi ailrologum, vcl 
magumadire,cumque foIicitare,utfuremrei 
amiiracindicec. lllead vanamartemdecurric, * 
6c Titium furcm eilcaflerit, quafi in fyderc 
furacisMercuriihoc deprehcndcric : vel ali- ^ 
ter illicire divitiat , puta ex infpcdlione aquac ^ 
' beacdidt<€,aut (peculi, autfufpcnfo, & fe cir- 
fumagcnce cnbro. Sed tfia de re poH BUnc.dc 
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indic. nnm. $97, videatur Bonifac, in trafi. de 
pirt, f,2. nHmJji. Itai^ueliceccalisdivinator 
perperani divinaric , quia Titius furturanon^ 
feceritragitamcn cumeoinjuriarumnonpo- 
te(l;c[uoniamnonanimo infamandi; fcd,coa- 
fulcntealio , artis {ux cxercendae caufa fecilTc 
videtur. Unde fi Aftrologus,nemine interro- 
ganicc, vel praedidtioncm feu divinationem^ 
petente , ulcro (in convivio fortc^ dicerer, fc 
ex thematcnatalicio TitiideprchendiflejCuni 
cfTe fursm ; injuriarum cum ipfb agi pofTe^ 
nondubitatur: cum nulla hoc cafucircum- 
ftantia fubfit, ex cjua verbaiftainjuriofaabf- 
que infamandi , (ivc injuriajidi animo fuiiTe 
prolata,colligipolIi;, f^idetamcneademdere 
JodocumVamhouder inprax crim.ciJi.nHm. 
2s»d Projper. Farinacium Ub.i.frax^crttnmaU 
tit. 12. (jHaefl. los, nHm.i}6. 0* fe<j* 

Ex quibus etiam non abfurdc infcrtur: 
quod, \\ Medicus ab aliquo , cuius fcire inter- 
cft, confultus de conrtitutione ftu valetudine ' 
Titii^refpondcriticum ef[elepra,velniorbo 
gallico infccflum; ctfi erravetit, non tamea^ • 
proptereainjuriarumronveniriqueat : curii 
nonanimoinjuriandi,fedquad4imperitia,nec 
.nonartis, tjuam profitecur,exerccndae gracii 
id feciffe cenfeacur, CaEterum fi ulcro , 6c nou 
confqltus affirm?.rit , fe certis fignis &c indiciis 
deprehQndiffe , TiciumLeprofum ciTc, aliovc 
niorbo corcepcum ; quin injuriarum ipfe eo 
. ' . Kk j ' caiU 
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cafu teneacur, haud ambigitur. Hinc in (i^ 
f5milifaaifpccictraditumeft: t Medicum, 
Studiofum Mcdicinx , vel Chirurgum , qui 
'cadavcra exhumant , vt cxeis anacomia fiat, 
iniuriarum non tencri: cum illudnonanimo 
iniuriandi/f d propter excrcitiumartis fuae,5c 
-tnaxime pubUci boni&: utilitatis gratia , uc 
Vcilicet in confcrvandis dc curandis corpori- 
bus vivorum peritiores cvadant , faccre prae- 
Ifumantun argHtnent, f,^siodReipul^lic^.35,ffl 
^)octitH(o, Ctm. "jun. Lancellot, Dectus m leg. 
:^imperiHfn.3.fJejfirifditl. Franc. Rtpa intr^- 
' fiat. de pefle.parte nlt, tn /. particuU.nHm. 124* 
feq. BoerMctfzt?^ n. 6. d aln , quos referunt 
gf fequHntHr Vecianm intratl.crmM.6,e, 44* 
: n.i7.($ Speckban cent.i.^H^JitonHmiHr.^.S. ubi 
tamcn addunt,confulcius cfle, uteius reili^ 
* centiaa Principc velMagiftratu concedatur, 
If 6 Plane iniuriam facere.iniuriarumque con- 
veniritpofruntnon folum hommes priyati, 
fed Univcrfitntcs ctiam , puti Civitas , Oppi- 
dum, Pagus, Collegium,&:c, argHm.LmetHm. 
f,§,animadvertendHm. (Stbiglof,f. quodmet. 
caHfl.fed ef exdolo. / i.fdedoLmaLaHth. 
item nulla commHmtju. C. de Epifcop. ef Cleric. 
dummodollaivcrficacis honuaes ,omnibus 
de Univerfirace folcnniccrconvocatis,6c ani- 
tnodelibcrato, communicatoq; confilioin- 
iuriamalicui irrogavcrint. Ahas cnim iniu- 
fianim noa teiiebuntur , argHnii /. femper. 15. 
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§,^ir2 fepHlchro jf ejuod vi ant clkm cMftElum. 
yd.uhighjf. i'^, D^rjiisMrcg, jur.ind. Bartolpu 
inl.aHtfailA f/i.f dfpOBnis. Cr^vzt, Con-> 
' Jil.2i.nHm.i Corn contil.224nam li.ub 4. Ba^ 
mfacJntraElMfHrt.jiA0.n.2S2*^fecf. Menoch. 
recHper.poffef^remed 9*<JtfttflM,nA23.^fc<j,ejPii 
citat comptHres aiios. , -'^ 

Atquid^linon cora Univerfitas , vel Civi- S7 
tas , Icd illi tancumjqui Ci vitaci pra?iunt,eam- 
c]ue adniijaillrAnt, putaCoiifiiles , SenacorcSr 
Praefe(fii, vel Pr«rfidcs,iioaconvocacisfblen- 
niceroninibuscivibus,neque communicato 
confilio , ncque accepto fptcialiccr ad hoc 
raandato,aiicui iniunam fccerint? nnnquid 
€x hoc facfto Civitts ip(k convcniri poterit? 
Ec nonpoile^tsequitati&iuflitisc magis con- j8 
gruum puto : quiaConfules &c Primores Ci- 
viratis ea iblumraodo nominc Civicacis facc^ 
repolTuntj^inUlifcduntaxat eam reprafen* 
t?inc, qu« gencrtlitcr vclfpecialitcr ipfisaK 
eapermilTa^&demandatt funt, Bartol tnd.L ^ 
aHtfa^a, i5,§,fin f. depoen. Oldrad. conftL66^^ 
Corn.d. conf244.^C9nf24i eoLpen.adfinJik^ 
4*Cravet.c9nft9f.num.i. Jam vero Confuli-j^i 
bus&PfimoribuSjaCivitiitcmtncUcumeiret ; 
haudintelligicur, utdelinquanrautiiuuriam^ 
committant:tcumnunquj^:nfacultas delin- 
quendi,inmandatofivc commillioncquan-^ 
tumvis generali , concelTa ccnfcatur. argHm.^ 
c^ftp. i . qnia vcrk dc jfirejHrand. lih, t. c. nau 
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difttnguemtu 32.^ deo^cto.n jfM receptis.cjHi 
arhttriumy^c. l.prohtbere.3.§.piane,jf-^tto d vi 
4tHt clamJ. rte^tmerdt8o, i?S. ff\de regtiL tur. L 
memtnertnt, 6. thiq.,Bald. C, vndevt. Crattettn 
ConJiL i6i. n.9, Deekdem reptiLchri Bontfucitu^ 
ditl: traH.de ftirt.§.to,?iHm. 234*^ fc^q^ 

Similis vidcrur cjuaelKo: An Magiftratus, 
j(ivcludex,qinlkruir,deccrmt, velexecjuitur 
aliqiiid,cjuod ad alicujus ignominiani auc de- 
decus vergic , injuharum conueniri acflione 
poflit?Et, li ratione officiifui, julla^i; ex caulla 
<juippiam ignominiofum contra alie]uem fta^ 
tueritjVel executus fuerit : iniuriarum a(5lio- 
nomadverfus euminflitui nonpoffe, certuni 
^{{^l.tnjuriarHmJf.^.cjtii^ jHrepoteJ}atid\ Litem 
apnd. fs.§.adjfctttir.s8. cum § fecj. ^ i ^nodrei- 
pHi?.33.jf.hadMntc, CM fam iti?elL Guius rei ra- 
i:ioab Ulpiano hoecadfertur: quisi (in^Hit] is^ 
qui iure publico utitur, non vi^etur iniuriae 
faciendat: caufTahocfacere, Juris cnim execu- 

tiotnonhabet miuxi^m.dLtniHrtarHmJS 
jfha. Sinautem MagiftracusofHciifuilimites 
excedatj&privato odio cjuempi^m iniuile l?? 
cIat,velutifiinnocentemc6viciis dolosepr0'« 
icindat,aut in carcercm coniiciac:dubium vix 
cft ullum,c]uina<ilio iniuriarum adverfus cum 
«que,atq^adverfus privatum,intentariqueat, 
per textum notai^ticm tn i.necmagtflratti^tu.32. 
ff.eod l. ^HemadmodHm.29. §. magtfirattu.y.ffi 
ndL AqHtL /. conttnet-3^ jf» mct.cauf 
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tHfh(^il$,ff\de peric.(fj commod.reivend. ht^ ; 
^ue hinc t pacere arbirron eqni , quiiriiulle ^ 
; praetermeritum Senatu motus eib>iiiiuriarufn 
advcrluii Magillracum^quicum Senacu eiecic, 
cxperiri polTe, ^//^ de re videatur Modcfimm 

fifioYUconfzd.ctrcafinem^ 

CxcerumquiconcendicimuriamperMa- , 

giftratum five Judicem fibi immcreaci elle 
illaram,id probare tenecur ; quoniani pro Ju- 
dice&Magiftracu f femper milicacpraefum- tfj 
pcio , quod videlicec recfle & iulH racione 

, fnotuSj&neutiquaminiuriarumcaufafeccri^c 
ea,quae fecir, 1,2. iiijijHemfiitidex,<juod non ar^ 
ittr^mHr^minHS atidtre malnertt. C dc offic, ci- 
*viliHm indicAJ. wiHrtarHm.13. §, i.ff' h.t. c.fic- 

' HtnohU.i6. $nfin.defent.^reiHd.Alciata'ntra- 
Uat.deprttfHmpt.reg s.pr<tfHmpt.9*MenochAe 
recHper. poffejf. remed. 8. cj, 1. nnm^* & fcy- Pctr. 
Frider. Mtndannsy de mandat. itidtciahb. lib. . 
C^ii.n.3. Iflliaecttamcn proMagiftracuprae- ^ . 
{iimpdo tamdiu duntaxac locLi habet, quam- 
diucumcaufaecognitione,6ciurisordinefer- . 

^vato, rite & legicime procedic. dtB;.l, injnria^ 
rHm.i}.§.i.ff. h.t.dM2.C.deoffic.ctvii,tHd.d.Cn 

JicHt nohis. 16. dc fent. ^ re tnd. r, concjUerente. 7. > 
McrefittHt.Jpo/iat. Etenim ficxabrupccpane 
noncitata,necallegationibusauditis>proce£- 

-jcri^ : validillima & efficaciifima eft contra 
ieum praefumptio,qu6d inique 6c iniufle,atq; . 

i^dcQ iniuriQSc iftud feceric. Alciat. dtEl.pr<c^ 

^ ^ S fur»pt. iiftjff^ 
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fnmpt. 9* rtHm.23 . ^feqij. Fridertis. Mindart. i^, ^ ' 
'* cap.is,nHm.4. & Menoch.diH. remed.8 n.t.H^i 
4f ^tie^at p/ures, Quinimo Judici five tMagi- 
ftracui,eiufq;Oflicialibus,parce non audita,6c ' 
iuris ordinc ncglcdlo procedentibus, vcl dt 
fadlo aliquid contra ius vel arquitatcm cxc^ 
<||ui volentibus,nonfolum quis obedire non 
• tenctur; fedctiam iifdcm de faclo rcfiflere 
'pote(\ypertextHm adid prafiantem in l.prohi^ 
bitHm. j. €f /. defenfionU 7. C de jnre fifci. L <?- 
fnnes.33, C. de decnrionilftu. l eontra.^. C, de 
^ execHtorik (S exailorik l. eis tjHide. j C.cjHt mi^ . 
iitare pojf l.devotHm.yC de metatis. Late Ma- 
rant. difpHt. / . nnm. 22. Jeejcj. lafon Decivu 
. f$ loan. Bolognct. nnm. j^. tn l. m vim.^.ff. de . 
jHflit. i$jHr. MtndanHspraalleg. cap. 13. nnm.s. 
uhthanc commHnem Do^ornm fententiam ejfe 
^JJerit. QHtbus addendm efi D. Halhrttterpu tn 
fiiotraEiat. de tnjnr. (Sfamoflthell eap.3 poH : 
^6 princtp.-dhi tum cxpracdi(Slis,t tum aliis ratio- 
nibus praecIareinfcrt&oftendit^Procurato^ 
rcm Principis &c Fifci gencralem>ad accufan» 
dum malcficiaconftitucum, iniuftt: & temc-*. . 
rc quenipiam in iudicio accu(antem>&: cri- 
mcnintentacumnoaprobaatcm,non minuSi^ 1 
^c privatum > fi de iniuria iii&ca cxa(f):ls cvi^ 
dcnter fatis apparcar, iniuharu macilione con-r 
veniripoffc ab illo, qucm infontem iudicio 
criminali vexavit. Eodem facit l fifct advoca-^ 
tf$f,^, C d€adv9iatis fifci. 

I • ... \' 
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Hdca£}io dtfimulationt. 12. ? 

Haec adio diflTuTmlatione abolc-^ 
tur : & ideo ii quis injuriam derclique- 
rit, hoc eft, ftatim paffus ad animum^ 
fuumnbnrevbcaverit: poftea cxpoc- 
nitcntiarcmiftaminjuriam nonpotCr 
ritrecolcrc, 

SuMMARIA. 

I Adiomiariarum qu^tenusdifldmclaiioneaboleatuft 
% KttiOiCur iila a6^io dif^imulatione collatur. 

3 Quseaftro iniuriaruxi prxfciiptioneExiiatui. 

4 Quxadliones fintpcrpctuac,qu«item annuae;8cnii. 

5 IntcUe^kusl. n non conyicii. j.C.de iniur & nujo. 

0> A^ioininriaittmquatenus £tpdipr«» 6c quatchusi1&;! 

vorabilisv 
7 Errot Azonis&afTeclarum. 

% Pixtoria iaiuiiaium a6lio, cciam iuie canoaico» a^»^ 

nuo fpacio perimitur. 
^ In foro confcientix.poenaeietineripofrunt. 
10 PciureCanpnlco nuUo unquam tctnpoie ^atu nialfi 

fide proceditpixfcriptio. 

II An adio iQiuiiaium i^cantatoiia. lapfu anni extio^- 

guatut. 

IZ Ecquid fctiptii^ vel ^i(kn iniusix adio annalis fit > 
perpctua. 

\ll Sciipta vel pi£^a lniuiia> cenfetui vcibalif . 

14 Sciipt» inxuiix a£^iO|Civiiiter inftituta» prxtoiia eft. 

15 Quaicnutfcriptura perpetuo loqui dicatui. 

%i Adinimiam infeienda,animusiiiiuiiandiiequiritur« 
%J ^u nquidminoiZ5«annis iniuiia a|feftus»propteia* 

naiiTam a6tiQflcminiuiiaium> in intcgiupi iit le- 

flitu^ndtt^' 

\% A&io iisiuriarum vindi^am continet» in bonis no. 

ftcis efTenondiciturj 6cnum.43. 
19 Giavioiia6lurahonoris>qu^m bpnoiura : caufxq\ie 
^ vitx & famxsquiparancui. 

19 Minor ina^ione iniuriarum tecantatoiiii adverfui 
prxfciiptionem leilituendus: & cur. 
« 41 . i^4vis mwi a4 «ftipitcm fuiti pocnalc nd zeilitu v 

« » 

r Di 
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tur;tamenei, quoad recuperationem rei farto ab* 

UtXy fuccutritur. 
21 Au in integrum fitre{litucdus,cui ob abfentiam Rel- 

publ.caufa, tnnusinjuriarum i^ioni przEzas, cfi 

elapfus. ^ 
9$ Keftitutioinintegrumpropteixtatemincrodufta,fa- 

vorabilior efl , quam reilitutio maforibus compe* 

tcns. 

24 Scnfusl. i.^.i-ffexquib.caurmajoresy&c* 

25 Scntentia ]. ii qua militi.40. fF.d. t. 

26 Vcrbum accufationis » intcrdum pro a^tione ciTtU 

fumitur: &viceverrt. 
87 Vtrum annus,quo Prztoria injutiarura a^ioprxfcri- 

bitur^concinuus (it,an utilis. 
2% Vtxzotc» in edi^is fuis anni mentionem facientes, de 

annoutili loquuntur ^ 
Z9 Prapfcriptio ob moram 5c negligentiamnon sgcntt- 

uminduda. 

30 Scnfusl.SfC. deinjur. 

31 DcclaraturlultC.dcdo1.mal. 

32 Explicaturl. uit.C« dcprsefcripr. long.terop. 
31^ CelTantcratione legis , 5c ipfa icx ccUit* 

14 Dilationcs funtreflringcndae. 

15 A diveriis& fcpardtisnihil infertur. f 

A£iio injuriarum fatisfad^ionc,jurejurando, pafto (i- 
ve tranfadionccxtinguitur. 
)7 ^um tutorfeucuratotinjuriam, pupilio autminori 

iilataui , pacifccndo remittcrc polllt. 
j,t Amicitiam dcfavorcmaltcriuscQnciliate, ulile ciTe 

intclligitur- 
S9 Mcnsl. pa6tum ci|ratoris.22 C.depaif^is. 

40 Aninjurisrcmifllo, pacifuecontradlus.quem tntof 
..^ , velcuratorfecit, iplb /urc valcat.etiamfi judicis 

(^crctum non intcrvcnerit 

41 Decreti judicis caufa fiiialis quac. 

4t A^iones 6l obligaiiones cjufmodi cenfentur, cujuf. 
modi funt re|f,ad quas cotnpetunt. 

43 Res minorum mobilcs , abfque decreto alienari 

poifunt. • ^ 

44 Ratio diiferentiz inter tllcnationem prxdii • 5c t«» 

miHionem injurise. 

45 Tutor vcl curator non aliter injuriam, pupillo mi» 

norxvciUacara,tranfigeridoremittcrepotclhquam 

id citta pupiUi am jniiiori^ ^iapjudicium ^ dc* 

• • - S'-' 4« MU 
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Jt§ Mlnor adTcrfus inittriz remiinonem » in xntcgrunt 

rcditninequic: huiui^ucratio. 

47 Tranladio fupcr iniuria quomodo fieti debcat. 

48 Ncmo fuuni iadarc przfumitur- 
^9 Confeflusprodamnatohabetur» 

50 Aud^oritatemagiltratusfuper iniuri^i, etiam prec!# 

dato,tranfigens.infamiam non contrahit. 

51 Itiii'ua.iudicisftvemagi{lratusomnino excufat 

52 Num tranfa^io,ab initio quidem (ineau^oritareja^ 

dicisfa6^a,po(let autem ab eo con6rmata, valeat* 

53 Tranfa^io fuper iniuri^,etiam abfque au^oritate iu- 

dicis celebrata.fubAilit i llmodo aiminaliteriM^ 
iuriarum adum fit. 

54 Sanguineni fuum qualiterqualiter redimere licet. 

55 Pa^t Sctranfadionis.faperiniuria fato, effc^ut. 

56 ludex eum,qui fine a^ionee3peritur»a limineiu4i« 

ciirepellcredebet. * 
An a^or,{i reut tranfaftionem» (uper ininrt^ interpo* 
fiiam,profuapartenonimpleat>iniuriarumidii»« 
netn repe^re valeat» 
5S / ^io iniuriarum femel extln&a » non reviviicit» 

59 Iniuriaruni adiorveiimpiicitcrremifra, noninteltt- 

giturremiffa legia Aquili^adlio. 

60 Contumcliz&damnidattdivcrfaaeftimatio. 
6t Vt morsomniafolvit: !tAtaminiuriantis,quilmiil« 

iuriati obitus a^ionem miuiiarum perimit. 
62 A^lioncb pocnates in heredes rei no» traniettnifi 
quamvis hcrcdibufa&oris regnltzitet competant^ 
Qux in bonis noftcis funt » ad hercdes traaliuit^ 
tuntur. 

44 Nemo plus iuris alteti rdinqnere poteft * qu)m i£ A 

habet* - , *^ 

€1$ Litiscontcftatloneaftlonef perpetntvDitttr. 
^4 Li(it contcftatio eft Qoyatiq quzdam necclTariij pec 

quam denoYocontra^umvidstur. 
4f in Camcra Impertali» pcifglara citationem > 8c citi{« - 
' dem rcprodu&ionem a&to iniuriarum perfctua* 
\ tur:&quaio - i 

41 Adore vcl reo poft lirem conteftatam monuo • novv- 

proctfln non cllopuss fed heresdcfundi cdrcaiTa"' 

mendam caufamcicatur* c 
O Quatenus criminalis iniuiiarum a^io » aorterei ? el 

a^oristoilatur. - 
|M Vtrum recantatetia if^iuriatum aifttO heredibus 

in heredesdetiir, fi antc iuo;tcm intttltanMtvei 

lAiufiattiniiituujuiAfticrit. 



7^ Oaiacsadioncsieipcxfephtoiia^beicdtb.^ccei^liiAig^ 

dantur. - > *• 

^ QaidpciacUonemrecantatoritni pctatar. 
7J Senrus].if)iuriarum«r3.flv«ieiniuir. 
, Jr4 Katio»curievocatoriainiiiriaruai a£tio, adrerfus h&^ 
f redcf iniuriantift> antclitcru contefiatam luoiciili 
noncompetat. 
75 Quz peironaiitcipizAand^fuftt» f er tlium iion it* 
&eespediuntur. 
_ 76 Pcenitcntia foiacoaviciatoils, non tpIiituraAio in^ 
iuriarum. 

jf^, CelTantecauGitnonceirat coiifummatuse£re£^us, 

' A€tio iniuriarum legitima letoxlioneelidioic». 
791 Retoiilonislegitimeintetpoiitx^ffe^us. - " ' 
io Idemnon cftbisexigendum. 
|i, fxudra apud iudiccm CQ,aqaclitur»^uiipfe(lbicztiti|^ 
, * • iudex^ ultor. 
' Sl. Duobus feu pluribus iwris remcdiis ad unum cun« 

' demque^nemtcndentibuSydunumcoxumluciif* 
ururpatum,aiterum extinguitur. 
,15 Scfitentia l*iuttx apud» , 15» §• ^cnefalitcx. 27« ff. h« 

titul. 

54 An ipfo xetoxfionuitmcdio jlcneinjiifiatacoAfa* 

• ' iatnt. * 

55 NonentisnuUxquaiitates. 

t6 An &quatcnu3a&iO iniuriarum recantatotiacumnr'' 
latipodit cumaeftimatoiiainjuriarum adione ^ 
_ S7 . Ittxa nova» juxi ^ciquo jcontiaxiat ftxi^e funt accij^i* ^ 
' ' enda. ' ' , * \ 

SS Kunquidrerornoctiamseilimatoiiamiflijuiiaxiiina^' . 
^onemaboleir. ' . 

Retoclionum matcxiaj p cxvcxfo hoc ftculo valdi ufi* 
*ata. *' ^ ' ^ 

' 90 RetoriionisdefinitiojejusqtteexpIanatiOr^ 

91 Vimatqueinjuiiampiopulfarcjutepcrmifraiti. . " 
91 Ignofcendum ei, qui provocatus fc ulcifci voiuijt* ^ 

93 Pudorcm fuumpurgans, feiendus. 

94 Fama&vitlaparibusambulahtpaflfibus. 

. Vitse tuenda: cau^^^quemvisa^cHQXcm occidc^c o-, 
^\ \ mnijuieiicet. 

" $6 Sicuti vis armis iilata , armat3i vi in conrinenti icCki ■ 
lepcilitui; ita vcrbahs in juriaj coauai;iis vcii^iB in^^ . 

«ontinenti liciic regeritar- • 

^7. retoiftQ an coiB^<;ou fioi 4^6%^.^.^^ 
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T, & confatatui priroum atgumcntum, 

" - conttaietoiConwtn.terumo^^^^ 
co Retdrfio non prsteiitamtantum.lcatui 
iniuriam rcfpicit. 



102 Alterumaigumentum. 

^^'"f rr^? mcuipatx tutela noa cx piopofito er- 

l,trriS;Untemnonexcufat. 
' fciibitur.&num.7.'"-'**-'58- 

11% luKtatituQO nonioiui" 

iamventu.uren$.6cc.icpuumr. 

^-jii^^JrXcre^^^^^^^^^^^^^^ 

ptoh ibita in.t<;>>!S""/' ^end^eii obicai». 
ScE~ 'aS^^^^^ Ptoptti honoris cot. 

Ve^rfl"aVu".'u?mS^^^ iuxt. difpofitio- 

'^ncmt^i.c^^mmun.m^^^^ 



izo 
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' HT Mitibris* anni$,lnHiria affedils> itto^onttiti^^ 
te(l,et!am abrque an^ontatecuratoiis. 
IiS DefeoHo,^ brutis eclaiiiyintmaiibctslttftepta»ceaft<» 
turlegitima, , ' . , 
' a;t9 Minoriiiif audbrttateciM^otisiAiiidido fedefai'^ 

derenequitiSc qitafe < ' 

130 An filfQs£iimilias,pauediirentieitte.|tcoifiotiei9fit* 

furpatequear. . ^ 

151 rarria.poteilas ediurisciifilis. • ' 

ijA Civiiis if tio ciYilia iuta corrnniptit: ttott itetn natlh 

ralia 

li^iiniiBiittsfamilias.abrqueconrenru pstris^iniuiia^ 
rumcjtperirLautiiiittdicioverrari poflic. \ 
/ '04 A&iones rationefornix • dicuntur edc iuris civilist 

if; Vnuraiiceat patriiniuriam verbalemffiliofiimiitJit. 
ltlatamA«ecorc|t^dodilueire. 

136 Faterpropterisiittriamfiliofa^4m>proptlbiiofiiine - 

luiuriarumagdrepoteft. 
117 RetoiiioeftinrioccntiatpUrgatiO. 
tis Aftioiniuriarumad qutd prin^a|,iter inlftitostQr. 
i3if , RecoriionoQmd commbdcun pesuniariitkn» fed ad 

" « Iplafn i^onoii^pursatioocnl cendit 
t4.o Sen fii^l. t. §^ hem Divus. if.ad i. CO|n«d^ ,itcaf ' ^ 
*i4i MariCQs propter vctbaiem tn^uriam iutorilii«|ila« 
' taip 9 eiua npiiiinc letorfionei^ imeipottcre ne» 

q«»t. ' \ , 

141 QuatettQSQstotlmaritbdMtndidebetf* , 
143. An'procaratorad'agen,4ttm .conilitnftoa, fb Ininifi»^ 
• domiiii^lUatam» xctoffioiica cxeicc^ vif 
'* •. •leat.' ' V- " _ 

144 Piojpnratd^fiinea^mandatlcitccdefciij^ttfiect. , 
^45 Fiocurator » cui certa cxpediendi ncgocii fblimi 

prsclcripca elti atio 'ntodiO^ ttMiciuiEli commifltirtl 
:c)itj^aepocci&dttmmodiMd 

146 Om^ianegocii^tait^&dici]t1%l>qnl^inextrjdadiclan 
r /|ta>per |)rocui!itx4tc 

147 luramencut^ «alumnlii^» <an per procuratorem pra^* 

145 Deciaiai^pdiciiacarbitrii, per alium fierl 

potfft. ■ -'''^ ' 'H' 
149 Quod q^s filicit per alium • iple &<efC cenietur» ^ 
1,^0 ]?j^c||tai^r generaie inahdacutn liabcns>ad negoe' 
! dWini conficienda,ob inian^m dQfiunq iinippi 
^'V:.. iam,recgxiipncniiiicquit^> >'^?^^>4Ji%^ | 

/ • ' . 

. ^ ..-,]■ , • ' , . 



delnjutaSi^ 

151 Quxcunqueardua funtt&cadecUratione animi de. 

^ pcndcnc^mandatumfpefttaleccquirunt. 

$$1 Retorfionc iionos & fania noftra dcfenditur. 

155 Deportato conviciis laceQito> letoilionis benefi«* 

' um compctir» 

154 Depoitatusquid amittat. 

155 Dcponatus pro moituo liabctur. 

156 ReusquatenusexciptcndofiataCtor* 
1/7 Facilius quis ad excipicndum, quam adagendath 

admittitur 

158 An banniius vel profcrlptus, vcrbali injuria affeAus* 

lecorrionisrcmcdiuni intcntare peiHt. 
ISg Eannitum conviciispiorcindere,vei occidere^cuivis 
pcrmifTum. ' 
' 160 Cui concetlum cil majus , etiam quod roinus efl» 
conccflum intelligitur. * ' , * 

V . 161 ' Vbicunquc o^enfio licita efl : ibi defen(ioillicita 
' cenfetur. /'-i- . . •/, 

i6t Nunquid retoriio» contra veri criminis objcflionein 
opponi qucar. ,rW' 
163 Mcntiriquid lit. " ; .., 5 
164. Vtrilm infamis, cui quisinfamiam objccit» retoN 
fioncuii pofllt, diftinftioneexplicatur».' ' 
^ 165 Mtiidacium quid fit : 5cintcimendacium dicere, Sc 
roenriri,quid mtcriit 
^'^ J66 Adverfutquosfufcipi &intcrponi rctotfiopoflit.^* 
• 167 Vtrumfiiw) adverfus p.itrem, & difcipulo advcrfiis 
pr:eceptorcm« rctoriioncm ufurpareliceat. . 1 
I6S RcguJariterillis,quibusrevcrenria dcbetur, icfi{l&» 
lenon licitum. .^» 

169 Filius addefenfionem vitxfus «impunepatrem 00 

cidcrcpoteft. 

170 MagitiratuiofHcium fuumexcedenti , defcndcnd^ 

rciiftercpcrmillum. 'f-I^ 
' 171 Lcgcs generaiitei loqucntes , genetalitet intellii» 
^ ^ gendz. > ' » " ^-^ 

171 AdvcrfusparentcsSc patronot, famofam cxceptioir 

nem opponcrenon licet, t 
. 173 An ikquatenusfubdirus adverfus magiftiatum . rc«>l 

tornonisremediofedefenderequcat* 
« 174 luriscxecutionon habetinjuriam. 

^/i Cui datur adio» eidem & exceptioncm coropetcrc 
xquume(l, 

17^ Num vafallusadverfusdominum feudi^rctoiiionit. 
fubiidio iionoicmfuum tucii poHit* 
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R^QlsfeinpeiLnbxreQduin» 
^ . • }yi Valallo pro defenfionc rcrum faanim Ucitam cfff 

K ^ dominofeudi defa&o procedcQiirciiiiere* *i 

^ > ^ Honor oiQnibusrebos & diviciisprzferendas» 

^^: j^* iSo l>omious fcudi injuriam vaUUo infexeas^delinqnit | 

^ cootraconruetudmcsfeudalet. 

iSi VcruiuvaGilofamofamadionem velexo6ptioiiciB»j 
\ . I conira dominum feudiintcndere liccal* 

, Kuaa> (i quis vcrbalem iaiuxij[m ilicoi ficii maiidi« 

^ir &mandat^xasmaadatum cxccuruscftjadveX' 
. fa$ maadatofcmretoriioexerceiipolfit. 

tSj QuicquidadvocatuSypnefentc clicntu}o»xn iodicio 
'* dicit.autproponicabipfb dicic diduiateUiginil>- 

ff4 RetorGonis£nis quis. 
1^5 Keroriioquomodo^eriattt erpediiiieSeat. 
» lS4 Cooviciiiiacctlitus. ia^uiiantem impuncvcrbcraxe 

^ ^ JL ^ - vci occidciencquit - 

'j^ ify Honoi & vita zquiparaotar. 
'"V. -. . iSS Argu'"entum absquiparaiisquandonon pfoccdat. 
~ iS^ iB|Uria vcibaIiSjCo..u«jiu vcrbisj Qonautemvcrbe^ ' 
; ribaf ,rcpcllenvia 

* l$6 M«' daciiob cdio, contraiia mendaciiobje^iond 

acrctoiGoncpiopulunda. 

191 Alci-atu.-rcprchendiitti. ' 

192 CQi»-P^^t'Vuspo(iuvump^xfnpponit» 

1^3 Pcfloncinfauu vel viii^ mcndacium objicientino<* 
bili,an coi^phum i4opingcrc liccat. 
Reioriioquomodohodiec.xpediatui- 

' li^^nisUbcilusquidcoQtiocic dtbeat. 
iv; iusrctori:onisgCQCiaiis;noafab(idir« j 

uin libi t^dam prztcndens, nondebct vagai! 
. dirciimincahcuxcxidimanonis- 
llus ccKus. ciarus 6: pcrfpicuuscfrcdcbct. 
lifacxidifuatiouis diciturcapitalfs. ^ 
ii Ubeliocriminali,St maicdciaj&pctfoDxlpccia- 

iiicr funt CA-^ninendz- 
Jitk retoriioMis iibeilus litcintelligatuiconccptus, ^ 
li mcQUta non tettx o^rf^nx , fcd gencxalitct lan* 
tumipipic^ 

V'x;ocxpieflV mia cxprcfTa, quxab ill© 

lus , abfque menfioncj 
r .iiiiBteconccptus,valeat« i 

A aionis mjuriariun. 
.a Ulitts^ cujus in locum 
ZQ6 
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fHi ,Locn$ Sc idiypili CGminKfi criminis ftiti|€r€xprP 

• roendam* 

' Qtiicqutd pcovoieacasfacit^non am^iioofFendeiK^f 
fed defendendiiikcere iii ddJliaf iJtiUoiitac^ 
iiij^. Rittojcfio in eonu^li^ti* & citmn^^^ 

ilo Modct4mjcniacilipiftctiicei»^ct4««(yq^^ 

punicndus 

C^s Jcctoti|ttcndi tiiMtie iniiifiifliai M tm^^ir'^^ 

•ilfa RctoriieqttQLmodqiabfcnci fierlqneat. 

ii(3 An&^uacinusis.qtti^^uftcftj uUeri&scertfoip^^, 
• debeat. ' ' - - • isi^ic^ 

flai|. Qh^^^'!^^^^^^*^"'P^'^^^ litemf^ta affiilec^^flaf>{^ 
' eviftionemrprflfiareteneatar. :;-^%^:^-r 

mS AM retorfio contra verbalts^i^jttriaiflipo&^^l^gKlj^^ 

aiuiiim«iiitctpdnrpio0ic« ^ - T ^ 

ii< Injufiavetbalisannuo^aipilt^piraL / > " 

ti7 Ceffanteoaas3i,Cfiratcfl*a^s. 

'tiS Sxceptionam natuta qtt« fit. ' '^'^-«^ta 

Aif Kecorfiiirccpriionisanacquatentispetiiiittttiii; 

Jao Hbiioii^def^nfioabiqddUcita. 

flta Mcttf £c intelkatts Uapncl Ceifitoi^ 4» §. M^^flj^ 

ttde dof<i|iaI.8c m«i^. flx^cept. 
iCl M|i^^#'iiidlioftCi»qtt^^ /^-^ 
l^tafltiseftpdi^niipttbUia^liidcf^i^ 
.ittliiftas. . ' ■ 

tt4 Sotitiii eK eiil teioffiondm infinuavit, d|iiecaa«^ 
^ 4knm 8i*to4te tttos idnit n^iiO piofltait nogL 
tenecnr: 

t2$ |ffeioo^oteftiitobttsd{Hpii^ts4«nini<^crv<^ 
^.6 * Wotaritts>a4infeif ?odicis> Hntyim.<hfec#iy#i>^ 

'i&rifoteft*' ^ 
7 .]^riaMmoli|iii^difotmola»* > , 
i -Seettndafss^raoiSoilia. 
» T^a!fi>t4un« 

"^"^uaitifoMa* . ' V ' ^ ' > 

^uiiHalbMa»' . * " 

^ca6cqItla;ia|cMlindn4ilbrii)i ' , 

iptloliloMdlf 4ttiliM|e Aiti^ 
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fji §,.Hapc&aio.ii.inftit. V ' ^:^ 

I Xtinguitur in juriarum aftio varii s mocISl^;' . 
'^&tprimo quidcm dilIimulatione,hoc eft^ ' 
fiis,(^uimjuriam paffuseft, verbis cxprelTis^^'; 
vel etiam llj^uis^ indiciis illico conteftatus 
libn fit, fe eam ad animum fuum rcvocairei>' 

* h^c §. fif /. rto» fclHm, 11.0.1 ffl h.t. 1. fitibi.il.ibi^^ 
h^hta cpmeflatione. C.deliberaUcaufit. Quod 
ficontinuoinjuriamadanimum revocaveric* 

' ^Jl.icetpoft vocationem injus, injuriantcm &^ 
'lutet,velei dextram porrigat, aut ofculetur 
'^<?um,Velbibat(5cedatcunico,fimile(cj5adlus^ 

, fami^iaritatis cxerceat; non tamen acflionemj; 
' |ied duntaxat ranc()rem ( uti loquuntur D^-J^ 

. odium animir-^mifiiTe cenfetur. T^anormit. 
inc^ olim y.pofl riHm. 6,verfic,tandem concludit. ' 

' t. Fehn. in c. rrpc llantHr. y.poUnnm. 7. verfic, 
idem adde. de a cci^. fattontb. lacobvu de Belvif. in- 

. yra£i jt^dtc. tu. deinjtir.poftnHm jj.verfttem:^ 
fecm fiadantmnmy^e. Capell. Tholofiin.De^^ 
^^fr^33- ^ ibt Anfrer^ Borcholt. inhoc^.Bocerm.^ 
[^^lnff.S. DfJpHt.^-fhefyd. Mafcard.Aeprobatie^ 
i^ih.voL2.c^ncliif902.n.2S,f$ copiose, poH alios^ 
f^H^^allegat > FarinactHt Ith^ g.prax. crtmmal. <f .^ 

* Us>tnfpcEl S. nnm 3^4-0.^ fe<]j. Sed6cfi iftius- 
. modi tamiJi iritatis adlus ad alium finem 

pcrfundloriefianc, velhonoris causapeirinju- 
riatum omitti nequeantj injuria rcmifia haud 
•intelligitur dQCit foann. Faber , Angeltis ^ 
. Schnetdevfitn. hic;t nnm s. verfic tjuodefhzfc^ 
^ir. Batd. ihfjCC de /iberti^, eor. Ui^er. 



^^Uq{*2.($ Gilh&ufen in Commentar .de%njur*.0^ 

cula mjuriaiuis , jurc aulico accipcrC;, 2lujj 
J^0fit<!(iH/- boc efl^ icicra )>ra&|Bdkii)mJnjt»» 

^2t^Gai{.intraH dc arrtfii^Jmperij.c. i^ n k^ 

' autejCuradliptiajuriaruniaboleatucdilTimi^- a 
' lationeiobiciir^ iodiciifar m IjHtnfotum^ tu 

§.J.ffih. t. Quia (inquit yiptaniuj cx buao ^ 

^c^uocfl: : id i)i]ia h>«e <x graci^ pp[r 
tius datur, hoc eft,ad honoris & faniae tuirio:» 
wm^ quam w cau^ qyiiiui puta pp^i^c^u» 
^ autfurto , vel damno/pecuiuario, &c. five 
^uiaaan^ rem iaiai^iMem^v f^d ad mcratft 
vindidlanitquaEodiofacft, &ulcionrm pcr* 
iQ<}uaidanit percinet:./ i?r^^r 7« £ i.^l^ kt i ^^- 
emaneipatm.ffl de coUat. honor. Gtphan kic. ' 
- Seoiiido » finicur imj wriarum at^ .praer } 
fciiptioncfeulapfuuniusanni. Si enim inju- 
^e^s peramiiim cace;4t9 . acc mjuriatii 



perfequatur:poftcainjuriciruni agcre voknf» 
|MWaiudieturv//M«7<!0;!f^tf«^ 
mmmter apprabat4<!.h<^ctit^ Ec hsec dcgcne- 
rah injunaiun^ aili(fm^.> ex cdiitlo. Pratoris»^ 
^cfcendcre,quar (utf^fpifr^menuimtu in $ pm^^ 
naa^em. h. tu^ J aonahs cil» accipieada Lm^t: 
nonvero de fpeciah fivecivih ac^ione inju- 
iaiisam«qu« exIv'geCorsAclia> de^puliationciy 
yerber aiiQftc, aijwAtroitu. in doni um » pro 6- 
' ; J^ i } cilcuur. 
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J34 5*H«ca£lio.iz.Inftit 

cilcitur. Hanc naniqueadlioneni perpctuam 
cfTe, atcjue ideo poft annum quoque intchtari 
pofTe , plerifquc vifum eft, mMynfmgeYocenfj * 
j.obfervAt S^^ Cf cent f.olfervat.^.num.S.sfin^ 
fed gf lex Cornetta.fitp, Lt, ihidemj^ Borcho/t. 
& Schnetdevvino num 3. Gatlio lib, 2. obfervat. 

num. 4* 'Wefenbecioconjil. 22, num. 
^d fin partJ Balbo in tra^.de pr<ffcrtpt. 4*part. 
. ^Hart^ partis princ. qudzfl, 2. nnm. 6. Ro/and. a 
f^alle confti 39* num . / j. lib. 2. Henning. GSden. 
^ ' fon/iL 102. num. iS, Duareno in Comm. ad hnne 

^ fit. c.2, Claro lib.yfent.^ injnria.nnm p.Joachi' 

rno a Benfl. ad L nam pofleasjHam.p* %ftis,cjm.n^ 
10 ff.de ]HrejHr pag.iS^. Ftchardoconf/atin.fp. 
97 H. 4. Petro Foller tn addtt. ad Rob^rt.Marant. 
in Spec. aur p. 4. dtjl. / .jndic. nH.99. Bronchorfi. 
. Cent,4*Q^>cu^laffert.7S. Boceroc/aJf.3.Dtfl?.4.th. - 
; 72. Goeddao part. 3. dtfl\t4. th.ihHackc/mannei \ 
^H<tfi.tllHfl,difl>.23. th.tp. Frojpero Fartnacio/ib. 
t. praxis crtmtn. tit. t de incfHiftione. t^H^fi. i 

92Hm 23.LudQvico Gt/haHfen tnd.Comment.de ^ ^ 
^njur. ^fam. /ibjelL /. // . num.j. ($ fe^. Hoenonio 
. DiJpHt. iS. controvcrf 3i*(i 3^'^/^is^ perhos ai- 
/egatis, Neque id fme e^identi ratione. Eft ' 
cnini principium iuris : omnes adliones, quac 
exlegihus.Senaturc9JrtfuItis,& Gonftitutio- ^ 
. nibusoriuntur,eireperpetuas,hocclT:,hon-i 
niinorc, quam JQ. ycl 4o.annorum (pacio ex- 
tingui ; cjuae vero cx cdidto &c iurifdidionc 
fprun Pra-fprum dcffcnflunt, rcgularitcr effe an^ 
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Nec advcrfenir ^ Ljtnon convkips* C.h\t. u- / 
' gen€xal(Cicr ^<;^iblucc dkicar , uijuriirrum 
- ^ adlionemannuoremporcpraefcribi. Namlbi - 
Impp^ Diofleciaiuis & Maximianus^ apei#^ 
loquunturdcinjuria vcrhali> adc6q,'aflion« ' 
.praecoria, uc confkt cx illis legis vcr bis> Immr 
cidij conviciumotjcciftt. Hicautcmdeinjuria . - 
^eaii^&acSU^ne^ LQor^uIia^erceadcnc^^ ^ 
quae &ci|ndum nacuram omnium ex jnreci^ 
. YUipjcoBu^aciumain^iQAUfO pcrpecuaei^ 

" , / Miiapsalovec» quod haecaclioobinfami» *- 
. ara 9 c]uam trrogac , odio(a (ic y C^que rcfhrMrV 
geiida^4»^i^;9!^. c.odta.is. dereg, iHr.in ij.inu^ 
. ]^etationei42 f.dcpanXyicimkmfoztm^ 
,^uidem rcfpedu rci , quiaUMmini(juc iniuri^ 
ltfie€ic>6dio6m ^e (pc<^ V^i^^ 
i|imacccpc%uijurideuicioj[iemcx>nfccju^ t 

vdiabikiii cei>feru lfhql»^^t^^ 
; ftringcre , ubi lex ipfa non rcfbdngic Nov. ^ 

rdtJeguBrt^ta.nHnkS'^&fe^^V^^ : 
^ \ ipicereucec » Azonemiii/^Mrim Cir. numk^ 
■ 77. Cujacium wparatn ffi& C ccdatt.Gomc% 
jx\mkib&lit.$.'varUr.refii^^^ ^ 

* ' • I K - * . ^ Digitized by Google 
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tit,47^deirjjur ohf.i, vehcmearcr hallucinarij ^"'.^ 

dimi adionem iniuriarum cx 1. Corneiia de* 

fcendentem/acqueac Praecoriam^annalenieJP- \ 
' feautumant. -^' 
% • Quodautem didluhi efti ac^ionem iniu-i» 

jriarum Pra^toriam annuo Ipacio perimi fivc 

^ iprsefcribi : id non de iureciviU tahtum, fed \ 

' Poii^ficioetiam proceditiadeoqineceoqui- r 

dcm luremala fides iniuriantis, quaadpoe- 
' naminiuriato praellandam fe obligatum eile 

fcit, praefcriptioniadiionis iniuriarum officir. ^ 
^ Cuius haec ejlratio : quiaf in foro confciea- 

I, tiaepornae non debenrur: fedfalva confcientia ^ 

retineripolTuut.^/./W. ir2cap.jr'4termta>s, iK ^ 

' ^^^^f' • f Panorm. tn c. f. num. 10. f5* Fe- V 

Jin^ n. J2,ext. de confttt. Mantica de conie^l. ult. 'l 

^oluntat. Uh. 10. ttt. 4.n 16. CovarrHvias in Epi- "^U 

iom, in 4. ftb- Decretal.de fponfiith part. 2. c 6^ 

' nXo. hofq^ fequens fif referens Peregrinm de | 

jure fifc. Ub. 6, ttt, i, num. 3s . 
10 Necobltat, quodexreceptiffimaomnium 

. Interpretum fententia, perfonaU adtioni,pro- / 

ptermalamfidemdebitoriS:, fcieatis, feobli- 7 

' gatum elTe, nullo unquam tempore dc iure 1;. 

canonico prdefcribatur. c.>^/r. tbn^ T)oElores. ^ 

. de pr<tfcript, M^nfnger. cent, 4. ohferv. d.B^lk ♦ . 

in traEl.de pr^fript. 3. partefext^eprtnc.e]. 2. n.i. 4; 

Nam illud ad adiiones panales , qualis iniu-' ^ 

^ riarum actio ell, porrigi neutiquampoteft: i 

^ ^ ■ ^ ■ • I V cuin ' l. 
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^ cumia his illeiquiiad p^iiam eft oWigicus» ; { 
&lVa & illacsa confcieatia eam reciiiere t:|ueaCf 

"dicivpbffir , fcieruiani obligacionis poeiiali^ 

nialam fidemm>n inducere) euiamli dc|>it6^. 
^ui adpceiiam prseilandam fe adAridum no- 

vit, fbiucionem ciufdem differac. /ir^yi/y/i^JX 
i^attega Ha/brinerHS in tr^BM iniur, fif famaf 

Qg^itio hic incidic : vcrumacflio iniuria* u 
rum re<;ancacoria five revacacoria ^ Wrr 
niiis ahiii extingaatur? Sed eorum, qui jo. de^' 
mumannorumlpacio illam cxpirare p3mw% 
Veriorem eflTe iudtco doarinam. Tum c]iua 
confuetudifie , quam con^t^^uf is ^feiji&;ellc 
fpeciem,introdiiaia eft ,/. decjmbm.ii. ff dc 
legib. ef monHimfuin§.fcr0. 12 n.u /itpMereh 
d€vif^in§.$nfHmma, 10, n. iio.fu^. h. t. Acqui 
expioracum eft;adliones iuris civiiis clle per- 
|>ettt^,adeo<^;criginca annis durare, fer di'^ \^ 
SlHmprinc. infiajeperpet. tempor. a^. Tuni !* 
^uiaa^Hoifta, quaagitutld palinodia, rei eft 
perfecutori^rquippec^m adhonoris teftitu- ' 
tionem^prinotpaiiter tcndaft,^/ fup. oftenfHm 1«^:. ' 
dj.mfiimma. n.6s^h.t.i\6L\Qn(:% aute reiperfc-^*''^ 
cotoriasyfiijre civiles,five PiPactorias,perpe tuas" 
efte, non dubitatur, d pr.v^rfa/ifM^^J/^^ii^ 
d&perp0tfftmp.aSl.praaneglin honorariujf. ;\ 
f. de ohiig. er aSl. efenbJ. conf22. n.2a. 0* 22, J. " 

pdr^m^^^^ 



• 5i8 §' HaEc aaio. 1 1, Inftit * : " ' 

^ U7 Mitioii^. flnnis,inruria affe6lils, retorltoneuti pd- 

teft,ci:am abfque auAoritatccuratoris. 
llS Dcfcnfio,^ brutis cti sm ^niiDalibasfufccptayCcnfe'* 
tiir iegitima^ \ 

129 Minoriincau£loritatc€uratorisin iudicio fcdcfen- 

dcrc ncquit;3c quarc 

130 An filiusfamiiias,patredi(rcnriente,t6toriionem U-» 

furparc qucat. ^ ^ 

151 Parna potci^as cft iuris civilis. 

132 Civilis tatio civilia iuta coirumpit: non item natti* 

ra!ia . , > 

133 Num tiIiusfaniilias,abfqueconfcnfu p9tr!s,iniuria- 

rum cxperiri^aut in iudicto vcrfari poflit- ^ 
3B4 Adionesrationeforma* • dicunturenciurisciviliSt 
i\S Vtrum liceat patri iniuriam vcrbalcmifiliofamiltaf 
it,^ illatam,rcrorqutndo dilucrc ^^h* 
136 raterproptcriniuiiam liiio fadatl^proprlb noniine 
V ; iniuriarum agerc potcft. , ^ ^ 

1^7 Retotflocftinnoccntiatpurgatio. 
Yst Adio iniiiriarumad quid principalitcr indituatur» 

139 KctorGo non ad commodum pecuniarium, fcd adj^; 
^^i,^ folamiionorispurgationcm icndit. r n j^t 

140 Scniiisl. i.^^ item Divus ff.ad 1. Corn.de ficar- ' 
^141 Maritus propter verbalem iniuriam uxori fuxjltar 

tain, cius nomioc rctorfioncm intcrponere ne« 
^ <]»iit. . . ^ 

141 Qiiatenusuxoramaritodefcndi dcbcat 

143 AiJ piocuratorad agendum conditutus, ob iniuri* 

am domino illatam , rctoriioncin cxciceic vaf\' 
lcat. -l^ 

144 Procnr.itoti fincs mandati cxccdere non licet. 

145 riocuiator , cui ccrta cxpcdicndi ncgocii formi) 

pralcripta cft. alio modo ncgocium coranDiruo&t' 
. cxped.icpotcflidummodoid dominomagiscxpcT 

i dijt« * . .i \f 

146 Omniancgocia,taailudicialia,qu^mcxtraiudiciti l 

lia.per procuratorcm cxplicaripolfunt. 

147 luramentum calunaniap, an pcr procuracorem prj* 

ftariqucar. . • 

J4S Declaratioiudiciiic arbitrii, per alium ficti no« 

potcil. 

149 Quod quisfacitpcralium.ipfcfacerccenfctur, 
1^0 1'roouratcr gcncialc mandatum hibcns^ad ncgocit 
dominiconHcicnda,obiuiuriamdominoimpo(i« X 
■ - \ i*m,iciwXiipncuiiBcquu, - > 
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dclnjurns. 



Qu^xcunqucardua funt,8cildcclarationc animi dc- 
pcndcncanandatum fpefttaleccquirunt. 

Retorfione iionos & faiua nodra dcfcnditur. 

Dcportato conviciis iaceflito, retor(ionis bencfiii- 
umcompctir, 

Dcportatus quid amittat. 

Dcporiatus pro mortuo habctur. 

Reusquatenus excipicndo fiat a^or- 

Facilius quis ad excipicndumi quam adagendam 
admittJtur. 

An bannitus velprofcrlptus, vcrbali injuria affe^lus* 

retorfionisremcdiuai intentare peflit. ' 
Bannitum conviciispiolcindere^vcl occidete,cuivis 
pcrmilTum. ' ? . -{^ 

Cui concclium e(l majus , etiam quod minus eft^ 

conccflum intelligitur. . . , ^ 

Ybicunque o^enfio iicita eft : ibi defenfioilllcita 

cenfetur. , v r.,.,. v, 

Nunquid retorfloi contra veri criminis obje^^ioneiti 
opponi qucat. 
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Mcntiri quid lit. ' 

Vtrilm infamis, cui quisinfamiam objccit, rctor- 

fioneuiipoffit, diftinftioneexplicatut.;.r, 
Mendacium quid iit : 6cintcrmendacium dicere, 8c 
; , mentiri,quid interiit 

Advcrfut quos fufcipi & intcrponi rctotfio pofiit- 
Vtrum filio adverfus patrem > 6c difcipulo advcrlus 

pr.-eceptorem* retoriionem ufurpareliccat. .. . 
ReguJariter illis.quib us rcverentia dcbetur, rende^: 

lenonlicitum. i ^ 

Filius addefenfionem vitxfus «impuncpatrem oc- 
cidcrepoteft. *' 

Magiflratut officium fuum exccdcnti , defcndenda 

reliftercpcrmiflum. ^^^- 
Legcs generaiitei loqucntes > geneialitet intelli* * 

gendx» ' ;. « ' 

Adveifuspaientes&patronot, famofam cxccptiot^ 

nem opponcrcnoniicer* 
An&quatcnusfubdirusadverfus magldratum » rc«^. 
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torfionis remedio fe dcfcnderequear 
luris executio non habet injuriam. 
Cuidatur adio» eidem & exccptionem coropetcrf 
aEquumell. 

Num vafiUusadverfusdominum feudi^ rctoifioi^if^. 
fttbiidie liQaoiemfuum tueri poiliu 



1\ 




177 R 




556 Mac adio. u. Inftk. 

177 RcguUfcmpcrinhxrcnduin. 

178 VafaUo pro defenfionc icrum faarilm licitum eft/ 

dominofcudi dcfa^o proccdcntircnilcre< 

179 Honor oiunibusrcbus & divitiisprifcrendus* 

150 Dominus feudi injuriam vaUHo infeicns^delinquit 

contra confuecudtnes feudalet. 

151 Vtriim varallo famofam adionem vcl cxo^ptioncia» - 

conua dominum fcudi inccndcrc liccat* 
\%% Kum, fi quis vcrbalem lujuriam alicui ficii mandt^ 

vic &mandaCAiiusmandatum exccutuscft^advec* 

fus mandatoiemiccorfioexerccri poHir. 
1S3 QuicquidadvocamSyprxCcnteclientulOyin iudicio 

dicit.autproponitrabiplb ciicte di^uintelligitUi. 
jf4 Recorfionisfinis quis. 
lS$ Retoriioquomodo ticri aut expcdiridebeat. 

Conviciisiaceifitus, iniuriantcm impunc verberaie 

vcl occidcrcnequit 
l97 Honor & vita aiquiparantur. 

iSS Arguincntum ab a:i)uiparatxsquandonon proccdat» 
1S9 In/una veibalis, co..trAins vcrbi^, oon autemvcrbc' 
ribui, rcpclknda 
Mei dacii ob f ctio , contraria mendacilobjc^iond 

acrctoirioncprapuhanda. 
Alciatu? rcprchcnditur. 
CoiDpaiat.vus pofitivumprxfupponit» 
l^erlunx infami vel viii, mcndacium objicientino^ 

bi]i,an coUphum impingcre iiccat. 
Reioriio quomodo iiodie cxpcdiatur* 
Retorfionis Ubcilusquid conrincic dcbcat 
Libellusrctorhonisgeneralis;nonfubfilUr« 
Injuriam libi Fadam praetendeiis^ iiondcbet vagaii 

cum difcrnnine alicnscxi(^imationis. 
Libollus ccrtus, clarus & perfpicuns efredcbet. 
Caufaexiltimjcioiiis diciturcapitalis. 
In hbeliocnminaiiii^ maicficia>5c perfbnz (pecis- 
iucr fuac CAprimendx. 
^n rctorfioMis iibellus litcintelligatur conceptus» 
ii mciitita non certxpcrfonx^ fed generalitei caii« 
tum impingatur 
Vno expreflo^ccnfcntur omnia expie(ra« qux ab illa 
dependcnr. 

^unquid rctorfionis libellus , abfque mentionc 
tcmpuiis 6c ioci illatx injxirta; conceptus>valeat« 
Rciorfio fucccditin locuma£iionis injuiiaiiun* 
$urrogatum afluiuit natUf ai» UUus> cujus in locunx 
^ttiro^atuf,^^ 



I90 

19» 
192 

i9+ 

196 
197 

¥9* 
199 

200 

201 



Z01 

204 
205 




delnjuriis^ iji 



id9 Locus & tempug cQmxnini criminis {em|«rcxpci^ 
roendum* 

ioj ytrum libello tetoifioi^is, proteftititf fit liecefrarid 
inierenda. 

2bJ Quicquid provocatu8f4cit,non anino ofTcndendir 

fcddefcndcndi,fi<cerciu dubio przfuoiiiut. 
t09 Retorfio in concinenci» & cum modcramineincul- 

pacx tutelarintcrponenda. 
lio Moderamcninculp2ta:cuccl< excedens, quomodo^ 

puniejidus 

itl Quis tccorquendi mbdus utiliinmus & tutiin* 
^ mus. 
ttt Rctoriloquomodoabfcnti iieriqueat. 
2i3 An &quatcnusis ,quiccrtuscfti ultcriils ccftiorari 
debeat. 

Quando venditor.emptoriin litempta a(nAere>aut' 

cvidtionera pracftarc icncatur. 
115 An retorfio contri verbalem injuriam,po{l eltpfiuft^ 

annum,incctponi poiHt' 
itii Injuria verbaIi!»annuofpa.cid expirac. 

117 Cc(rancecausa,ccflatcfFedtus 

118 Excepiioniim natutaqu* fic ' ^^.^^ti 

119 Retorlio rctorfionis aa ik quatenuf permittatur, '^^^^ 
izo Horiorisdcfciiflo ubiqueiicita. - 

MH Mens C< intelieaus i.apud Celfam. 4, §. MarccIIui? 

ffde dohmal.Scmu. axcept. 
ittz In paricaufa meliotrei, quam adtorlSi condttio* /^'-< 
ti^ WotariuscftperfonapubUca^&ittdexqtiidamrchv* . 

tularius. , • ' . a .^^^ 

114 Kotarius ei, ctii retotfioncm indiiuavit, operaaak ^ . \' - 
V iUamifi eodem tetozlionis nfgocio ptcftar« nonl 

tenetnr: 

115 Nemo poteft duobus difpatibus domlnis ferviro** 
I26 Notarius.adinilar jttdicis» tan^oi ikifCfttttxftClir 

faripoteft. * - . 

Z27 Prima rctor()uendifotmuU. ^ . ^ 

118 Secundafoxmaietoiiiuais. 
ZZ9 TertUforma* 
i}# Q^arriforma* 
291 Quintaformat 

331 Sexta&ultimaretotquendiforrh^ * ' 

ftJl Sttbfaiptioi^otiriliquaiiicAefoiciti 
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ffi §..Hacc&aio.u-Inftit. 

1 Xtingifitur in jiim artio VitirS^mbcfil^ . 
*^6ctpj^Am6 qiudcmdilIiniulatione,koc e(l#. ' 
fi is^quiinjuriain pafTuseft, verbis expreilis^^; - 
vel etiam llguis^ indiciis illico contcftatus ' 
lion fit, fc 6^m ad aniniuni fuiim revocalrc^'. 
i^c §. ef /. no?i folum, ii.^.i ff. ha. L fitibisi.iki^ 
h^ahta coritejiatione, C^deliberalicaufa* Quoc^- 
ficontinuo injuriamadanimujn revocaverit.* 
Jicetpoft vocationem in jus , injuriantcm fa^ 
*rutet,velei dextram porrigat, aut ofculetur 
^ *cam, vel bibat&: edat cumco ,fimile{q; acflui^ 
^ famijliaritatis cxcrceat; non tamen acflionerpij 
-icd duntaxat rancorem ( uti loquuntur Dd.J^^, 
- & odium anirnir-^mifiire cenfetur. Tanormit^^ 
Unc. oHin ^poft nHm 'S\verfic.tandem conctudit.'^ 
' . ^ t. FeUn, tn c. rcpcllantHr. y.poflntim. 7. verfic^, 
. iJtlemaddh. Ue accnfationib. lacohvu de Belvifilt' 
prail jtidic. tit. demjfir.pofinHm yj.verfatem^ . 
fec)^ fiadanmHm,^e, Capeli Tholofan,De^^ 
etfaii. ^ ibi Anfrer^ Bprchqlt.inhoc^.Bocertu^ 
efnjfs. Dij^Ht. 4'thef 76. Mafcard. de probatie- 
fiib. vQL2. cmclp:ffoz.n.2S,f$copioseipoHalios^ • 
fHo-fa/le^arVFannairifu hb. i prax. crimmaL tf. 

' i^^S-^^lpc^ *. 3H'dffi* Sed6c fi iftius- 
Tiliodi famiiiifitatis a(flus ad alium fineni & 
pcrfundloricfiancvelhonoris causaperinju- 
riatumomittinequeantjinjiiriarcmiftahauA ' 
'intclligitur ,jit doca foann. Faber , An^elt44 
•^. Schnetdevtiin. hic , num verfic ^Hod eft t/tf- 

i Bald, in Lz^C. dg (iberti^, ^ eor. Ither. 

■ >*.•.» .^. , *' _ 



* fimMhell. tunH.4i* llhdcibltnt Aiflidp(^* 
cula injuriaimi^ f iiur^-aujiico accipcrc^ 2lu|f 
'JE)ofFr<dUA hoceu, icitra |3ir3^jBdicii3in,ihjtt- 
xi^sGas/.Antm^ dc arr^JiuJfn^eri^*c, 14 n 

autCiCui^A(Sliotiujuriarim>abolc2turcii(Timi4* 4 

* laciofie>io&ici}r« isdicatiir 4. IjMnJolum. u. 
§.,i. fj). t. Quia (iinfuit r^pi^f^if^J cx bono ^ 
ae<:juo^e(l : id tfkf cfitia ha^ afftiQ gt ati^ ppr 
tiqsdacui^hi>CjeA»adhQapris& fan^ae nuicio* 

. mtm^ i|ttam cauia civiUj^ puta co^trachh 
^ autfuao» vci damna pccuiua^io» &c*.nv.e 

i|maiioaa4 reinA-famiiUlMtc^ £;d ad meram 

vindi(5l^m#quaBodiofaeft^ ulcii^nrm pct- 

*fiH)iieiidam» pertin^ 

em^€ipittHi.ff*4^coiUtt i^nfir^ Giphan htc^ 

\ Sacuiiil6 > fbiitcrr in joriaruni: a<^ pr^ f 
, rcriptione leuia|»iu uuius ^uni. Siienim iuju. 
^i^fl&^s per4mfdiQi>cace;4tf .nec injuriai» 

perrcquatur:po(}caiajjariarun\. agcre volci^ 
' WM>w6iKtvttU.finonccnvicif^ X* t&tj^g/oJfcoHe* 

muniter apprabata CA^cttt. Ec ha?c de^en^iC» 
^xali injiinarum.ail^ioi)e^» cx c<iiil>o. Pratorjs\ 
defcendete^quac {utfSfp^r.monmmtis tn § pa^ 
mM/iriii; ji,«/#A^ai]tnaUsdQ:V accipienda imit: 
nonvero de fpeciah five civili a^tionc.ijij^u- , 
m^um»i)oar e:sclrge Coriielia> de pulfauon«^ 
yerberatiofte^aj^iatroiuv ii>dori^^ni , pro4- 
V Jl^i J ciiiitur; 



J34 §• H«c adio. u. Inftit ; 

cifciturrHahc Viamqtieaaionenl perpctuain 
clTe, atque ideo poftannum quoque intcfitari ^ 
pofTe , plerifquc vifum eH-, utMynfirjgirocenfi^ ' 
j.obfcrvdit l4*i5cent yohfervat.j.nHm.l.^ ifta i. 
§,fedS$lex Cornefta.ftip. kt,ibidemj^Borcho/t. 
• Schnetdevvino num } Gatlio Itb, 2 obfervat. ^ 
f04. nfim. 4. Wefenbecioconfil. 22. num. 6.& 7^ 
^dfm part,t Balbotn tra[lJepr<ffcrtpt. 4.p^rt. 
(juart^ partis princ. cjuc&fl, 2. num. 6. Ro/and, 4 ; 
:^aIU confti 39. num. isJtb. 2. Henning. Goden. ^ 
fonjlt/.to2,num.ii^Duarenoin Comm. ad hune" 
pt.c.2.C/aro/tb.sfent.§injuria,num.p.Joachi- ^ 

» /pio a Beufl. ad /. nam poflea^uam.p. §fl ts.ejui.n^ ' 
of.de jurejur pag iU. FtchardoconfJatin.)9}i^ 
\ fju. 4. Fetro Foller tn addit.adRobirt.Marant. ,, 
iin Spec. aur p. 4 dtfl.t.judic.mi.p^-Bronchorfl. 

^nt. 4*hcc^l. ajfert. 7«. Bocero clafi. Dtfl>.4^th.^ . 
' yz. Go^dd^o part. 3. dfjp.t4. th.lS.Hack£lmanft9 
'y'qH<tflMlufl.dtfl>.23^th.t9.FroJperoFartnacioitb. 

• u t praxis crtmtn. ttt, i de incjutftione. (ju<efl. lo^ 
\ tiUn% 23.Ludovico Gtlhaufentnd. Comment.de ^ 
. Vt]ur. efam. iihell. // . num.5* f$feq. Hcenonio 
^I. Dijput. li.controvcrf 3\.($3^Mtis(j^perho$ al- 
V Ugatis, Neque id fine e^identl ratione. Ett 
5b.€nim princit>ium iuris : omnes acl:iones , qux^ 
exlegibus> SenatufcQVirultis, 5c Gonftitutio- 
nibus oriuntur, elTe perpetu^s^, hoccft ,ho.a^ 
l: minore, quam 30. vcl 4 o.anhorum fpacio ex* 
; ingui : quae vei:o ^oc cdi^o & iurifdidionc 
pratfprum dcff enclUnt ^ rcgulariter effe anv 
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lliimd9J,inhbnmmrii$.ss,ffM€9blig(Xt.tS^^ 
--^cHt.$.i$Umnv.4Cdefr^f€r^:^o.ve^ ' 

)>igeri€xal4teir^4d}ic>lMedki€ar>iitju ^ 

^ adlion^mannuotemporepraefcribi., Naniibi 
Impp^ DiacieciMius & Maximiaiius^ap^i ^ 
lo^uunturdcinjuria vcrhali 5 adciSq; adlionf * 
^p»Coria>utcotiilatexillis legisverivis^iEwMi^ 
cidijcenviciumobjecifiu Hicautemdeiiijuria - - 
XCaU»&a(SUoiie^ LtQofnelia^ieiceadeii^ ^ 
quae fccundum naturam omnium exjuicci» 

^ YiHprodueatiuma(^icgium pcrpetuaeiijt%* 
gitur. . * ^ 

. MioiistiloveCv quod haec a(H:io ob infami« ^ 

, am, quamirrogatjodioftfit, cocjuereflriiv^ *■ 
geada^iir^^xv. c.odiA.i$. de reg, jur.tti 6J.itttm^^ 
pretafione:4^ fldeposn.Dicicmmfotcm,tSLm 
^id^m rerpcdu rei « quiabvmi inicjuc inindf 
lif(ecir,odioiam:re(pc(5hi vef6a£|oris,qui di*' 
gnam acceptaE.injuriae iiltiaAcn) confecj^iiirt i 
lavdrabikm ccnfcri, Necjue noftriim clVrc^^ / 

• ilringere , ubi iex ipfa iion rcftringit. Nov^ti^ ^ \ 
cap.^.Vide^verhm^dMmkMidelb^rg inloc/k 
r4tJeg^ffri(fa.numf.&/ef.U^^ f ^ j 

.i^icercu^eti AzoMminfifmimCh t.9ttimp ' I 
; 7. Cujacium tnparatit C eodatt.Gomc^ \ 
uiMk4emJ.^ariar,re/S/tif.c.6^.n0mii4i^$^ ^ * I 

W^rqMs r^r¥fft Fachinetu /i^* f.(:e^(r^c^& i ^ 

X/ 4 . 1 



. J^^;^'7' Itt. B. ^urmhfer, Ub. prnBie.pyf t 
tit.47^ detnjtir obj. /. vehcnicarcr hallucinarii 
dimi adtionem iniuriarum cxl. Cornelia de- *i 
fcendentemjiqucac Praetoriamjannalemet- ^ 
' feautumant, ^'■''^A ^ 

8 r Quodautem dicSluni cfl', adlionem iniu- 
riarum Praetoriam annuo /pacio perimi fivc 
prsefcribi: id non de iurecivili tantum> led 
Poi^ficioetiam proceaitracJeoqineceoqui- r 
dctn iiiremala fides iniuriantis , qua ad poe- 
' naminiuriato pr3elT:andam fe obligatum 

fcit, praefcriptioniacftionis iniuriariHiioiFicir. ^ 
^ Cuius haec ejlratio : quia.f in foro confciea- 
V tiaepotnaenondebenrur: fedfalva confcientia ^ 
retineripoiruut.^//W. incap. f atermtas. iK ; 
■•^ cauf. 12. <ju<efi. 2 Panorm. tn c7t. num. lo. fj* Fe^ t 
Jin^ n. ^z.ext. de confttt. Mantica. deconieU. ult, 
^Doluntat. Ub. lo. ttt. 4.n i6. CovarrHvias tn Epi- \.. 
iom. in 4. Ub. DecretaLdeJponJaub part. 2. c. 6^ 
§.8. njo. hofj^ fecjuens (3 referens Feregrinm de '\ 
' j^^^ fifi' /^^- itt. 8. num. ss • ^ 
10 - ^lecobiW, qiiodexreceptlllimaomnium 
/ Interpretum fententia, perfonah ad^ioni^pro- v 
' ptermalamfidemdebitoriS:, fciecitis, feobU- 
' gatum efTe, nullo uncjuam tempore de iure i . 
, ' canonico praefcribatur. r. Utt. tbiq^ DoElores. 
. de pnefcript. Mpfnger. cent. 4^ ohferv. 6 . Balb. - f 
in traU.de pr^tfcrtpt. 3.partefext(tprtnc.0f.2.nA\ ' 
Namillud ad adtiones poenales, quahs iniu-* * 
. riarum actio ell, porrigi neutiquampoteft: ^ 

\ V cum i 



felVa & illaBsa confcieatia eam recinere cjuca^^ 

dicipoflic, fcieaciam abligarionis pccjiali^ ' 
«lakm fidem non indnci^re ; tmmd def>U6iv 
^uiadpaenam pr^ftandam ieadAriiiuninOf- * - : , 
vir^ibiuudilemeiuidemdif&r^ /^#^^ ' . 

Q5*ftio hlc incidit: vtruma<Stioiniuria-^ il * i 
rum recantaroria five re vocacoria p kplii ci.? * > j 
niu^aiiiru extinguatur? Sed eorum> qui jo. de^ 
mum annorum ipacio illam eicpirare putaat, ' 
Verior^m effe iudico doArinam. Tum quia , 
^oqfuecudine»c]uamconftatiu#is ci^iliselle ; \ ' ^ 
ipeeiem^introdudla efl:,/.«f<f^i5^/^^.^^./*^</ ' v ! 
tegik ef mQnmmmin §*fer^. iz n.u fup4er$K . , , j 
" ^d^vif.^in §. ififHmma, lo, n. iio.Jup, A tqui . * ' ' | 
«xpioratum eft;adliones iucis civiiis cile per- , I-s j 
f>cttisis^,adeoq;triginta annis durare> ^irr ^^- * | 
^umprinc.infir^^perpet.f$tempmaB.T\^^ ; 
i5piaaiihoifta,quaagiturad palinodia,reieft " j 

perlecutoriarquippecamadhonorisreftkii- / 

tidhemprincipalitertendat,«/y2/>.<?/?ir;j/^ ' • , ^ i 

d.fianfiimma. n.ds^ha. Acllioncs a,uce celper&^ / ! 
CiitorlaSyfiveciviies,nvePrxtoria$,perpetuas - 

eire,nondubitacur,£^^r.wy/.<ii5^#tf«i^ ,^ 
dtpeYpetf$temp,aB\pr^4illegl 
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H9 . ^ 

la Pariratione de miuria, quae fcriptura vel 
, px(flura five famofo libello infercar, non 0- 
\ ciose hoc loco quaeritur : nuni eius adtioan- 

nalisfit,anperpetua?Etlicethocpofteriusufii \ 
' . ck>(ttvtt\it.permtataAndre(tGaiUilib.2 obf. 

104 n.i.ZaJii adicumlex Z2.jf.de legib.Chi-- <^ 
\ lian. Konig. inpraEi. cap. S9* V rurfnjeritit.47. { 
^iUimHr»oifu.nu.i.yHl(eiiad§.posnaautem •[ 
' n.i.(up.h.t.Borcholten.nhocf,Goidd<tipart.i. \ 
^ ; . ■% ' ^rj^. I4fub th. i S. Itt. E. Hacke/m. tllujlr. <j.dijp. . 
' r thefis. PhilippiMatthai ad /. non folet i6. • ' 
* r * , ^n.io.ff. de reg. iur. Compilator. pramdtciorun^ • 
^ . CameraliuminverkoyiniHria,pag.iS4*V€rfin^ . 

^ iuriapt^avel fcripta^ ^c. id tamena cheorica . 
. veritatealienumeire,nonin{citcquiclaniexL- i 
- ,^^.f^^immt,FFefenkd.conf.22.n,6.(!! fe^j.D.Hal-' y 
^ . yhitter. d tra^. de iniur. 'c.Hk.D^ Bocer. d.dijpn 
\ .4'th. 73>BrdnchorJl.centur.4^ovajuUl(p. afert. 7if^ 

fr. • y^P/otusconftS! n.i9,interconJil.crim.voLi.Fa^ 
W ■ chin.lib. p.controv. iur. c.9^ Tum quia & fcrir . 

^ ptat five pidlainiuria, verbaliscenfetur iniuV 



ria, ^r^, l.i.f.i. l. itemapud. /j §.generalfter.27^ : 
T / - ^/?. /. / nonfigura. it.jf. de oilig. ^ a^. Ludov 



■ Rom. confil n i. Aufier.ad Capell am Tholo^^ 
fan. dec. 127. ctrqa finem. 0* dixtdpus in §.i.n jl^ ' 
ef /j-?.yAr^. ^.r. cuius adlio taiuum eltaunua, . 
14 d./.finonconvicy.S'C.e0d.Tam(:iKio\\hn\f &c . 
A /cripta^, itcmque pi(ftxinjurixadio,civiliter 
- inftituta,Prf coria ^{[J.^uod Senatusconfii/tum^ ' 
7 t^VP^L c^mftm^ f^h.t. Quiagan /sk. Sf^ Fau/t ad^ 

■ t 
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edi^.pdg* 7^* m^xYlrr.acproindeaimalis^e/. tih 
irjfr.aeperpet, i$ temp.t^.fS ^Linhon^jsiriu^ 

t NoAobUac»<]u6diniuriarcriptoilUtapec^ |f 
/petuo ilkirer^dcmaneAt) feitiperqiioqudtui^ 
idcocjii femper iniuria iieri & perdurare > fic<^ ^ 
'iiiilto attqua tempiuis fpscio prafisribic^ttr^ * 
pir,ar£j.ijiUie4am.p,§ nummnlayiosanfin^ff.Jtt ^ 
0dmdo.fSLArriani.3.Cdeh€retiM^ 
ptura^empcr&peq^etuoloqui dicicur> qtto«> 
lid probatione rmm gefbrum» quae tlla com«^ ^ ^ 
pr^heni^funcjfthxcfiquidefcripcurareige^ . 
ibe peirpetuam probatiohe&cit : iti ut quami* 
diu fcripcura durac j probandi facultas cxeade 
ii]ppeoit.€aetenim cunitaduiiufiaminfert^ 
dam noniiifficiacjaliquid iniufliQie icriptu vei ^ 
picSfaimejcttt^ 

^ idandi fcu infamandi animus>a q uo haec res CQ** ^ 
tiipmditur;c&icripcuiavclpi<9:uft^ 
liofafic coniunftus /./. /. iniHriarn. y. %.{iqHi$ 
dp. honoriimfiff.hjJjfmiinitfrM.s^^ fptrti^^ r 
Is aute animus iniuriandi;^ quicempore CQmp 
pQficae fcripturx ve)^i(£luraefttit^^^^^^ 
voluntas hominis (ic mucab ilis /celTare pollirf 

* Idcirco appareCfmii^jiis re<£l&fentu:eilios > qui 
affirmant:e{i,quiicrip(iclibelli!tiniuriofun) fiif 
ve £imoium»veiaIiquid comiimeliQiiim pii|i!> . 

odcpcrpQtuo & abfqvie ullaincermiflione,do- , 
pec fcriptura vel pic(ui?a duW^initm 

|)rii}ci|>i9 > cahmiam fal& fy blaco cpHar ^ 

•■ - . .■; ■, ••>-■■. ■■ ■ ■ ■ . : •■•^■, 
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bicur ctiain illud , quod ex eodem dediicicur^ 
injuriam videlicecfcripcura , pidlurave in ali- 
<juem jadl:am cfTe perpetuam , nec annuo (pa- 
cio cxtingfai fi vc pracfcribi.Ncc praeccrea con- 
trariamjuvatfentcncianijquod lex civiliscri- 
menfamofilibellicocrceacy./!^;//V.C<5/^'/^ 
Jis hbelL Ea namque lex non privacaminju- 
riarumpraebec adtionem, fed cancum publi- 
cum judicium: velnt idaburideoflendtt D, Col- 
legd Bocer. intra^. defamofjtb.c^. 

Ert & haec perelcgans hoc loco excucien- 

*7 da quapftio: Nunquid t minor injuria affeiflus, 
fi incra annum fibi a lege praefixuni adlionem 
injuriarumnon inccncavic,propcerhanccem- 
porislacfioneminincegrumfic rellicui debe* 
ac , uc rcfcifla cemporis praefcripcionc , ad no- 
Vum ejus adlionis incencacionem , eciam poft 
annumelapfum, admicciqueac ? Ecnegaciva 
fcncenciafarisluculeiicerprobacurau(5lorica- 
te / auxiliHm, S l^ffde minorib. in cuius princi- 
pio difponicurjminorem zj.annis iniuriarum 
iudicium femcl omiftum repeccre nonpolfc. 
Idquc duplici racione pocericftabiliri. Taoi 

18 quiat adlio iniuriarum vindi(flam concinec, 
ac pocnarum perfecucioncm, ad quani Praecor 
minores nonreftituic, d. /. aHxiftum 37 inprtn. 

eod. l 2.§ emancipatm^4>ff\ de eoUat. honor. 
Tum quia iniuriarum adlio in bonis noftris 
cfte non dicicur. ipoenalcs.32 ffl^d bFMd d. 
L2 >$.emaHcipatw'ffM cs/lat. ^nor. & o b id ibi 
' ^ liabe- 
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J^beturjcx iniuria acquifitum, a fratre confe- 
renduni non efTc : qucniadmpdum Sc alibi , 
fcribicur j eiufmodiaAioncm ad heredcs non 
tranfmitci,antelitemconceftatam.//?^^w.m 
^. ^unnjHriarum-f Jf^f^i^ Cautionib.tn jHdic. 
0.iaHf.(^c.C\xm igiturhaecacaio inbonis mi-^ 
noris non fi Cjnec is propter illius omiflionem, 
ullam patrimonii diminutionem auc iadlu- 
rampatiaturiconfequens eft.denegandamilr 
li fore rerticutionem. Neq^e movet, quoi 
maiortficiadlurahonoris, quam bonorum^ ij^ 
caufaeq uc vicae & famae acquiparencur,pariquc 
giaduprocedanc: & proinde minor adiniu- 
riarumadtionem^quarecupcrechonorem^re- 
ftitucndus fic. /. tfti^mdem. §. 2. f, €jHodmet. 
caHfJ.jHjla, 9^fJe manHmtJfvindt£i. L InltAnM^ 
z6. ihi<j^ DoEl.f ft o^-^JP^ canftejiament. 
Cravett. confz. nHm^ Bariat. conf47 firtii^ 
turpracUrc. coi 16 tib t,. Iflhaecnamqueiniu^ 
riarum acftiq aeftimacpria {^de qna htc a^itHr} 
non reparar damnum honotis , minpri illa^ 
tum: prapterea q^pd per eam adverfarius nc-* 
quaquam cogicur aliquiddicere, vel facerc,k 
quod ad rcdintegracipnem honoris lacfi per- ^ 
tincac: fed cancum compellicur pro iniurja iU 
latapoenam pecuniarianij aiudice arftimatani 
five taxatftm, perfolyere./.^flf^?^ antem. 
inJSimMA./^prahoctft.C^^mobtQmQumhxc ' 
tcftio redintcgrationcm honorii aut famae 
nonindugdc; ied fulumftio^P viadidlain (nt 
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HntediBum J xnk comprchendat : niinor ad 
cam rcdituinondebet: lieutialias propterlf- 
fionem fi Vc detrimentum pattimonii reftitui 
folet. t,ul,mtnorib.6.^p(ijfiff%. ffAeminonbJd 
fjuod fentit ctiam Mauricitu tn traBatAe refti^ 
tutiomh. tn tntegr, cijq. nu. /. Sfortta Oddiuin 
tra^dt.de refittuttomb. tn tntegr. fart. 2. S^i 
Art,3, n.2},& Francifcui de Caldasin Commen^ 
ad Lfi curatorem. }. C de in integr. reftit. minovi 
in verh. L<tfjs, n,i8. 

Undc jam infcrtur^ minprem inaclionein- 
juriarumjC(uanonadvindic\amjied ad pali^ 
nodiamfiverccantationem agitur, advcrfus 
lapfum fcu praefcriptionem temporis refti- 
tucndumclfe. Tum quod adlioilrareclama- 
toriarci cft pcrfccutoria , utpotc nonad poa-^ 
nam fcu vindidlam , fcd ad rc(litutioncm&: 
rcdintegrationem ablati honoris tendens, /^ri 
Jiiperiiis dtUum num, //. Tiim quod gravior cft 
jadtura honoris [ftcutipaulo ante prohatum) 
quambonorum, obquseminorcni cfTe refti- 
tuertdum certum cft. dX minorih.6,cum/.fef. 
ffAeminotih. Tum etiam, quod in fimili deci- 
furH eft ; quamvis minor i t qui eonftituta 
temporefurti non egit,ad ailionem furti poe- 
nalem in integrum non rcftituaturr nihilomi-* 
{lustamcn ci rcftitutionis auxilio iuccurren-» 
dum elTe, quoadrepecitionem ii verecupera- 
tionem rei furto ablatac: Bartol Bald. Cf Alhe^ 
ric. deRofit. ind.l aumltum.Sj. infrinctp ff. 

di mi- 
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fhhorik per textnm in 1. 1. $. ^cctf/Stionem^ 
trifin.ff.adSC.T HrptlL ef /./.^. 2.f. ^dL. IhL 
deamhtt. Qjios fequitur Sfortta Oddvu in dsif* 
traU.dc Yefltt. in integr.parp.z.cj^ Sp^ n. 32. fecj. 
Eadem de re videantur ettam AlaHricitii , 
i7 ancifcm de Ca/das allegatis locU : iUe qnidem. 
€.lj2,htcver'o.nHm.2i^ 

Prionbusnonabsreaciiicicur hatc quoque t% 
notabilis cjuaeftio: Aninintegrumfitreflituc- 
dus , cui propter ablentiam Reipubl. caulsi 
annuSjadiniuriarumaiftionem proponendam 
deftinatus,eftelapfus?Quod affirmat Sfortia 
Oddn s d, quetft. if. num ii ^poilglojf. tn d l au^ . 
xi/tHfn.37. §. I. tn verb in integrnm reftitutia. ^ 
ff.de mtnorthH^. Verum contrarium t^o^cnm 
D. Collega Halhnttero tn tra^lat. de injnr. &fa^ 
moflthtU. r.»/r. verius effe judicarem,^;^^./'^ 
aHxtltHm^ qua fancitur, minorem z/. annis in 
integrum non relUtui , fi iniuriarum adlio 
temporeextindbieft. Ex quo neceflaria con- 
fcqucntia coUigitur, abfentem etiam Reipu- 
blic.caufsaa rcftitutionis beneficio cxcludi. 
Ratio tconfequentiae defumiturex receptif^ ZJ 
fiiiia omnium iententia : <juod reftitutio ia 
integrum proptcr»tatcmintrodudka favora^. 

biliorfir,adeoquefaciliusconcedatur>quam 
reftitutio ex cdicfto Praetoris maioribus , pro* 
pterabfentiam. aliamvc juftam caulam com* 
^tt^nSyg/off.tnl. nec non. 28, §.2. in verh.pro^ 
kiheant. ff. ex qnih. canfis matorest i$c.A/han. i» 

addit> 
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addit. ad Bart, in i iHlianHS. 1 7. ^ eum cjiiotj^y ffl ^ 
eod. Fe/sn, tn c. cum oUnh 12. nmn. S.(^ 9. deJentJ 
(^rejrfdie. 

24 Nec cjuicquani refragatur lex i. §, i.f.ex 
(jtiib. cnttf.majorcs, (f)C. ubi exprcfTum eft, ab- 
fcntem Reipxaulain integrum reftitui, fi dies 
adlionis 3 dum abclfct, exierit, ficque a<flio 
rcmpore finita fuerit. Loquitur enim de a- 
dtionibus rciperfecutoriis^-nonautemde paer 
nalibus, qualis eli iniuriarum acflio ae/limato- 
ria,in quo genere a<flionum, ob vindicflac odi- 
um,relHcutio in intcgrum denegatur.yi^^' al- 
iegata LauxiUum.sy.ff.de minorth, 

2| NihiU|uoiqueoblrat/y7^//^w///r/.-^(?^^A: ■ 
cjHibxaf^fmajortSy^i. ubi Ulpianus ita dlfertc | 
att : Si cjtia mtltti accpifttio competattempore^ 
ejHo RetptibUc^ operam dedtt , non pertmitHr^ 
26 Nam verbum i' acctifitioni^ in iure nollro non 
fcmper liimitur pro criminis vindidla , vel 
poenali acflione $ fed interdum etiam pro a- 
. iftione civili, cjua non vindicflam , fcd rcm 110- 
flram , vel nobis debitam perfcquimur , / (jni 
^^' accfifirc.4 Cde edendo, ut& vice verIa,a<Jiia 
civilis nonnunquam capitur pro accufatio- 
ne. l.Jimartttu Jit, is^§.Ji negavertnt.tn fin.jf.ad 
tltiideadHh.i i.Jf.decrtm.jielUonat. JimtUh. 
Itaqiicc)Uod/>? d.ijicjua. 49,ff\ex (jHtb.canJis 
majorts^ ^c. de accufatione relpondetur ; non 
adcriniinalem, nequecivilcm, eamqiiepoe- 
rialeni a<I\ionem 5 fcd ad rei perfecutoriam-» 

perci^ ! 

. • / . . . • 
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pemnet; cum etiam is accufaredlcatur^qui 
pcrfequiturin judicio, quod fibi ex contra- 
<Slu, vcl quafi contradtii debetun d. LquiaccH^ 
Jare.4.C»ileedend.8cinamhigua /oceiegis ea 
potius accipienda fit figniHcatio , quse vitio 
carer,aliisque legibus nonrepugnat./i>/4«ii^/* 
^ua. tp-jf' de legtb. 

Scd & illud acritervariequecontjfoverti- ^ 
tur : t Utrum annus ifrcquo Prxtoriam inju- 
riarum acflionem praEfcribi diximus , conti» 
nuus fit,an utilis: hoc eft,utrum annus ille fta- 
tim a die fi ve tempore illatac injuriae , an vero 
a tempore fcientiac currat,& computctur ? Ec 
quamvismulti, continuum efie, autument: 
AccHrfiiis, Cynm ($ Atbericm in l.Jinon convi^ 

J. C. t. ClarHS lib.5. Sem.§,injHria.nHm,f. 
^efenbec, inparatit.f.h. t. nHm.tS.^ conf.Z2. , ' 
num. 6.part. i. A£ynJing.inhoc§.nHm.4'& cent. 
^.obfy.nnm i.Schneidevvin in§fed^ lexCor^ 
nelia. nnm. 2.fup. h.t. FarmaciHslib.iprax. Cri^ 
minaljit. i. de inejHiJet. tj. 20. nHm.22,Bron^ 
chorji. cent. 4> ivce/lt 0 cp. ajfert. 7S. ego tamen inJ^ 
contrariam parcem fiim pronior , propter fc- 
quentes rationes. TumquiaPr«ores,tinc- if 
' didlis fiiis anni mentionem facientcstdc anno 
utili loqui &c fentire confiieverunr. /. item jS 
€Hm exceptione. 14* §• in canfe. ubi CHjac.ffi 
^Hodmet. catif.L t. §. annns. 39.ff*.devi vi ar^ 
tnat. l fciendnm. 19 hU. ff.de adtlit.edi^.Lin^ 
' tcrdnm* ip^ff.dc minorib. Li.ff.qnando de pecnL 

Mm aSit9 



• ^ioaf^palu efil i.thprinc.f jits, ^uitejlam. li-» - 

} \. ^ Tit-im, ijdpdepirpa* 0 Hmp. aU. Geveaniu-UbM 

. ^Jig tnvcrk^mjm Franctf.MfircMcif,z6.Mar^^ 

ci46 Antonit4S Bkrd^ intraB:d€ ttmpmre miti \ • 
? " (^conttnno.dMtfm £.Jaco^,dc BcU^^yifanj^rA^ 
i*:Z^Uic.€rmyilih:ix.^^^^ 

\^ ' >icrip?io-CQiitra •bcries poenales Pr«torias^ 
. • '& teifriporrarles ob moram fit neglig^ 

tliimaxac noii «gcatiuiti uiducla ceaietur» 

V ^furpt.tt.S n/itcap.i^ l ^\§'A^' C. anna/i cx-^ , 

. i[ic^l ig ji\t ii' alic uiiis ii rgiii aoa poteft : ac pro- 
itide uN iKm.eft negl igeiitia , ibi pf^icripHo' 
. iiviLuimfuniereuecjiui,/^^^^ i.tbtynetgno^^ 
: rdmi^a puni^fHT. iff Bnrt.f-dehii^ ifHi' 

/ liotitnfam. L illHd y, §. 2. verflitjamen.Q\dctri'^^ 
* ^Htt^r:aBVLate'Siht^rjj.conf6rt^.t^^ 
.) Tum cti:a ni >. cjuia haec feMceacia iiv fppremo 
1 ^lfti j>erii indicioVpr^^^' f a qTia nbn £idlie 
; rc : (icriciirni J r^^i^c\\:.^ynjin^. d^ce^t^S^ 
'^hf 7,n-*^t<saitiik^.bhfje^^ 
, JJ-trrm.innt apEpptrfg. ttt, 49 -de tn]Hr.c^6f2.nt^ 

iHki Fetrt P^r:ijit addtt. -^ Marimt/nt Spet^ 
r' t^t4r p.4 diji.LjHd nnnt^ 99 ^)- EntzJtniU in 
^ Dt/pt^tde$tfmt.dednnt^:i^ 
• ' tra^.dcmm-^S^ fan^oflt<rsiiM$il^aHbmarttu im 
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H^.dcinjur. ^fam. lik deanm tS94AhC37^ 
y,J^cerxlaJf3.dtJpHt.4.thef 71 GtlhaHfcninCom-i 
9nent.de mjur. § u.n 2 iiJ.Hackelm. ^H^eJiaU 
Inftr. difp.23 th.19. ^controvsrfjHr* 
jT* * . alijper hos cttati, ^ > 
V *sNon adverfatur d. t.pnofi 'tonvicij. j. C. h.t. ja 
' ubi t pracfcripno adtionis injuriarurii .ex ej^i.^ ; 
. ftatirntemporeiquofa(n:a clHnjimaVinitiurn # ^ 

fumit, anjiuoque Ipacio abfoivicur. Nam hpc / ^ 
■ idcirco fieri putandum efti qnod ialp^^ ^ V.^- 

ftius legis praefenti fuiciajuna f<\d"i:4,aci^ue fcif;, ' : v 
entiiitautidem tempus injuriaEr illatx <Sc rci^i 'J^aA 
cnriae fuerit* Idcjuc ex co niaiufdium ef!:^^ ' , - ^ 
! quod ibidem convicium homicidii obje-^: • - 

ctlumfueratalicui in rixai atque ita pr^fencif - , 
S.-,5c fcient^ : utpropterea t^mpus prarfcriptio^ f \'\ ^ 'if^A 

nisannuumcxeollatimdiefic mooieatPiquov - 4"^ 

ifthaecinjuriairrogataen-.^iirrat.S^cui^nceni^^^ ' 
eftjfi abferd:i<Sc igiiorantiinjuriafjat. Huic ^ 
, lum prxfcriptioex eo demum tetnpore, quo 
refcivitfjadtaminfeelTeinjunamiCurrcrein'^ ^ '* 
cipit yper rntione^ fhprk addHllM. > . . ; 

Non itemrefifti^»/^ C.4f<?<^ife/.W4/.ubiin jl '^^^^^^ 
- aiSione doli,quam conftac Praeconam & poj-. % . 
' nalem eirc, praefcriptio non ex eo die, cjup 
' quisdidicic,dolumadmiirunie(rc,eurnt:lecl 
mox ex eo die , quo dolus commiflus eft, 
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. progrediincipit:etiamfiille,quil3e{useltdo- / l!^'J':* 
, lum comniiirum cire , ignpraverit. Etc* 
nim Imperator Conftans iii illa lege exprefsc - ^ >; i^- 
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risfncjiqui, uciliialcem annecxpiralle. Vej^' 
rum cttni ea*re5 m&m & mflie^m Utlaniili: 
praebereC}fanci vic ipie>a(flionem doli non ^ni^ 
pUus4iifi0tttiiii*ied bieii^ 
re: icaucpraefcripciobienniinon a die fcien* 
ckr^ &d atempore doli admiffiy etiimi igftOii^;^ 
^anci currerec. Subftituit icaque Imperator ' 
itl |jo#m^tilis miu integrumlMi^i^k^^ 
tamenlege & conditione, uc biennium iftad 
"^fiilft^ iedigfioramfteaamettib!^ 
rcrec. Cuifriauceminadlioncinjurianiman--)^ 
#tttilis^tempus>praricripcibnie)tt0em 
nis defHnacum , prolongacutn iaucimmuci* 
tumnonfit: iacis per^icuttmevadicqttOcL' 
annus ille,uc olini, ica & nunc uciiis efle debc-^ 
^t:& coniequenterdiifM^ikio-^S^/if^^^^ 
//^^^/.adadlionem injuriarum nullarauonc; 
accommodariqoeaci^ .^>^; 
\i Praecerea rton refragacur / ^^4r« 
Jhript.tong.iemp. m cujus fifie ejmreiTum e%B 
praefcripcioncm longi tempor&^ nec eft , de*Jt 
cqmannorum^interpr^Wices, & zo.anujia^: 
rumincerabfcnces, nonnK)d6fcientibus,vtN% 
vumetiamignorancibuscurrese. JElieipQnde^^ 
curcflim) praefcripcionem longitemporis , der 
r^uaiUicagitur^ nott praicipalker adpttuiim^^: 
^am titil^gli^e«^itt fttni^gentis » ie^' rnipti* 
'^mis i^popcer bonam fidem pofreflbris intro-iri 
^i4xii£^^ -Quae bbm £de$ «Eim potii^^^ 
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mum in ifthac pra?Icripcione confiderecur,' 
indeetficitur; ut, nuliaeciamdatanegligen- 
tia non agcntis , nihilominus tamcn pracfcri- 
ptio illa longi temporis abfoivatur. Diver- 
ium efl: in praefcriptione a<itionum po^uali- 
um Praetoriarum& temporalium: quae cum 
inducfla fic irl odium Sc poenam negiigentis, 
(liamque adhoncm non inftitucncis; rationi 
&aEquitaticon(entaneum eft ; ut, deficience 
negUgentia , dcficiat cjuoque Sc cclTetipfii 
praefcripcio. Gcneraliccr fiquidem ccflancc 
rationcfiegis, &cujufvisdifDofitionis; ipfa 
lex& difpofitio ct{[^z^Hrg.LtHHd.S2.jf,adl.A- 
^uil. /. ^digcre. 6. § (juamvls.jf.de jnr.pAtrQnat. 
r. CHm cejfante. S^/dc appellationibHS. 

Deniquenihilurget, quod cfilatio nes finc 
amputandae & reftringendac. iz. inprinc. CM 
i$emporik f$ reparat. appellat, 6c in dubio con- 
tinuitemporis intclligantur. l.more.i, jf.de fi^ 
riis. /. / . C eod. LJive pars. jan fin. C.dedtlation. 
Quandoquidcmiiludin caufisfummariit; (de 
^HtbHSpoU Marant. deord jnd.part.^dtjitnii. 

latiffimedijfertt Everbarcttis Speckjp. cent. 2. 
c{aff,4:^'Z9M Z cnm mHlti^fe^<j )inquibus dc 
plano fimpUciter , fine (trepicu & figura iudi-- y 
ciiprocedicur, maxime locum liabec. C/tm. 
fape contingit.deverb.ftgnific. inaliis vcro cau- 
iis,criminaJibusprae(emai,nonobtinet./. ult. 
ff.de fvriis.($ ibtd Wefenb,inparatit,nj2.A.vd. 
CatU Ifb. i. obfcrvat. pi-per tot. Scd & longe 
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^^o V §. Ha?c act:io. u. Inftit. 

' diverla prsercnptionis &c dlfationum /Itlo 
• eft. Hisquippelis cantumdifrertur&proci^a^ 
' ftinatur: illa vero oninejusagen^diextinguir> 
JJ, tur, A divcrfis aucem t & feparatis mh l recfle 
infertur, LTaphnarjus it.ffde TninoriifjMft.ff^^y 
de calHmniatorib. l. cji^tfundum.j §. i.ti?i.proprin: 
ic feparatam condittonem hahntffl pro em» 
ptore, /. viterfltptiLirncm. S^, §./acram.ver/^& 
io^c dijfimtlia fiirit. ff. de verb. obligdtx/venieris^\ 
c, atidit is. de pr^fc rtpt. 
M Tertio , irljuriaruin aclioaboletSirfacisfe- 
tg^.^ (Hiionerfi nimirum fciarum erit, quod injuriae 
-nominepetipoterat, ifedfiHtnmUy.S.fiante 
\:]t4dtcem.ff.h,t. item jurejurando ^ fi videlicec 
reusjurcc, quod nihil iniuriandianimodixe-^' 
rit,vel feceri t. /. /ex Cornelta. $. hac lege per^^ 
'^ . ^ mittitur. (3 l. nonfd/fimji"fj.jf.eodJ.}.§.t,jf.d& ' 
jnrejHr GatlJib. 2 obf io6 «. j. Gtlhauf tn Com^ 
ntent.de tnjHr. tl f'tn Itl^ § 9-^ 3S:(;! §ji.n.43t 
' Speckhan. c^nt.zxlaff j.i^Hdefl, 4- n. J7. ut & pa- " 
<flo fi ve tY^n[i[<t\umc.dJ.f2onfd/Hm.it, §.i.ff\h*t* 
' . l.fitti;i decem ij>§ i. ff.de paU: H/te\tuin hoc §♦ 
i[?idemq^ Mynftng. ^ Schnetd. nH S^ Becer. c/aJI • 

l $>DtJp.4 th.7i^dii. •* 
J7 Hmcprobabiiir.erdubicacur : nunquidtu-^ 
' ^or feu curator iniuriani pupiUo autminori 
illatani pacifccndo remitcerc poilit? Et polTe, 
communiterreceprum videtur. u^/f.v^W.*y*^- 
Itc lafdn^^ a/tjin^.patlHmct^ratoris. 22. Cdk 
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^nn. 27. Halbritt. intrAtl. de tfritdr^ ^ijiiryinj . 



.^ult.Alenejim l tranfigere, jS, CM tr ^if.j f . - ^\ 
nt^Mum. 64'tii'Jplururi'jirt, CujUS^ : « • .e 



v^teiidat, &c iu b<,)nis noflris efic hauvt cctilca- ' ^ *. 
" tur ; utifupra num. / J. nmwtavimttsi \ i xCLjreaui ; 
^tutor remiccendo iiuuriara pupillo irrogaV^ r,"^ 
- ram , non fblum eum variisli|:isaic^lc(}iis iScv ' . 1 
expenfis liberai : v^rum eii.im eiciemamicui-^^ 
am,favorem5c bcnevolcrttiaci eius, quiij:3;^a^^^^^ * 
. mmintulit,couciliac. Atc].uiconcili^reami- • 
' citiam t & favorem altcrius>non darQOQfum, 
fed^maximc ucileeflc iatelligji(ur,^r/7. lc-^- di'- 
tor. 60 §. i.jf.mandati. SfortiK Odd^ ifU/^ivi. d^ 
rejitt.tn tntegr.part.i iyart.j.uHtfi.^i.uht^ , 

aUasrattone^recenf^. 

Nec obfta: ddpaBHm curatoris 22, Cdepa^ ^jp 
ilu\cu7n fmiltht4^: incjvubusriic;tnr,uia>res 
curatores id, L}uodpupilli:.5 &adul lebc- • 
turjfemittere fiou pulTe.Nam i " .,< h: . . ilario 
de remillioncdebi^i ptjcuruaru accuH<.jidum 
cft: cjuod drbjrnmcum in boiuspiipillicoiv 
tineacur ^rectc iil^uvro^^ , qua pupdh d> 
minuLtur pnrVirr-OT^iimi / tutori inliib(- 
tur. Inproppirca^uicnu^uxflione, nonagw 
tur de reniittextdo commodo pupilJi pecu^: 
niario , fcd dc coiidonand^ iniuriaru adlio:v:: ' ' 

vC" / . .. auani 




■»' ^ ' r 

Suam in Doriispupiliinon effi »iupra demoliM 

40 remiffio,pacijGjiecontjra<ftus, t quem cutQf 
vel cumpr noniine puoUli , «i^nkii^ £eeic, ii« 

pio luralubuftic : etiamniudicis deiereaiixik 

verior. ohligat. tAlb^n. in iHCi^r^ionik. iru 

S. Cemin.inir^at.dei4}ijift,mj.p4rtfeCHnT 
^fm^m.pt^^ Si^ nnr^.$2.mmfeei. 

^ . TT^rzjin. itb. opin. commun. cpncluf 32. ^^coi^. 

^ ;i^^4n 

fforma:enf/jo8.nHm.sJii.2.uiihaw 

€ommHn$^m0indnktatam^4fp€Um^ 
rejert jht. de nPadslla tn I. tranjigere.^im^ 
Cod.de tranfi^. & JefHitmr Stq^^ 
meften.in naB.de contraEl.eorkm,t$c^lj.n 

i ):M7.item^Fro^erFari^ iijf^upiim:erim^ 
titM* ^jf numj. (S9* ubi eandcm opin&uieni 

^ non ioium <;ommui\em« fedeciam verior^ 
ialuti enimx^ac Reipubl. quicci& utilicafi 

tnjij^ amicam piTQnQnd^ jyi^nonpatiCl 
. iB eadifT^nctanti Vhert. de Bobio , quem refin 
' ^Je^iMHrJ^efmlai. i^^ t^. iie imfieidie. ^ 
prin.nitm. ^.ty4ht.^Corfet.intra{i.depace.tn^ 

pdtTfcitfio. t$t. de tutor. & curat. munere.caon. 

■ • • ' ■/ - .\< ■ ' ' . . . ■ . , V ■ j : 
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^"^•rdUtSpACi.tS eor.privileg.nuin 4i OSkviuii^^ . l 
fSimoncell in trA^iat de decrct. tn contraEliLmi^ 
nor. adihibend Itb 2 tit. 6, inJpcEl. i6. num. 2}t. 
Jcanhes Cutierrez. tn trnEi. de tutel ef ctir. fart. 
ia. c.y.nnm ^M/r^perhoscitati.CxtcmmCxi^ 
pcrior fcnteritia fquam 8c cgo ranquam ve- ^ - 
riorem ampledorj) hac potillimuni ratione 
tdefenditur : quoniam (nt [kferiHS dtBnm nu^ < 
W6r.37.) pupillus vel minor nuilam laefionpt. ' 
nullam fraudeni , nuUumq; damnum proptctf 
remiflionem iniuriae ab/que decreto judicii 
iailam incurrit. Dccreti autem iftius caufa fi- 
naliscft.-tneminores laedantur,decipiantur, 4l 
autfraudentur^ utrefcripfit Imp. Conflanri* 
nus inL lex, cfutztutarts. 22. verjic.pr<tcipimti4^ 
infine^ ihi, utfraHdi locmnonftt, C. de admini^' % \ 
Jlrat tHtor. vel cnrat. lafin in l.jiconjlante. 24. 
snprinc. fritm. 2t^. T)ig. filnt. matf-im. Alexan. ' 
inL reJlttHta. 37^f'pttptllm. nu. 2. Dtg. adSC. ' 
fTreheH. Sebajl. MonttcHl. inprine. fttp. de reb^ \ \ 
corp.($ incorp. nHmd4o.Menoch.deadipiJcend. \ 
'polfef.remed.s,nu.72. Accedit,qu6d ta^itio 4* 
niinoriad remmobilemcompetens 5 prore 
'tiiobili habeaturj quandoquidem a<5l:ioncs &C ' , 
obligationes ciufmodicenfcntur ,cuiufmodiy ' 
funtres,adquascomjSetunt.4r^«w.^r/w/^^^^ ' 
verjtc. ef ideo conjlttuttonem.jitpra. deujitcap. - 
ubi adio realis ufucapitur triennio,fi compc-^ 
atad rcm mobilcmrfi veroad iTnmobilemMV 
o. velzo. annis. Fideatur laJoninLi.}, t.tA ^ ve 

Mm s ' \prtma ,t 
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5*54 §.Haca£^io. iz. Inftit. 

primo notab\ B^rtol, in i 4» §. Cato. jf. de ver^^ 
hor.obligat. glojf ^^lDcUortstn </. C. fi <idverf 
trartfaH, Tiraqnell tntraUi^it dx.' utro^ retra[j:, 
glojf'7^ §.i*ntimj. ^ fep^^i Stmoncell* d traSlat» 
dedccre^is, Ithr. i ttt. 3. ntim, 2, gf fiT^- <j'^t dm 
hanc fententtam cjHampIttrimis atiUorttattbpts 
4) comprobant. Sed res mmoriim mubilcSf t quoe 
fervaadoiervari aec]ueunr,abfc]i]icdecr.?ci ia- 
terpolitioae.alieaaripoiruiit:.<j/./.i lex yCjtic^tti^ 
torts.ZZ.itifin.ibiqj Gotbofed. C deudmmtflr, 
XfHtorJ.filt, Ccjuando dccretooppis non ell, Ni^ 
Col.l^tgeiJtbAi.ff.part^Z.cap^^rcg i.except.ii, ' 
Coafequeasigitnrcrt : ut&: acho uiiuriarum 
3Ell:imatoria,Ljiiae pceaampec»iaiariam,acque 
adcoremaipLMlcm compreheadit, aaauoq; 
Ipacio extinguicurj fuie judicis decreco re- ' 
mitriqueac» 

Nec c|ucaquam movere debet /. magispu- 
to. j. §.J{^cs ^UenHm. LJtfundtis.t^.f^ ftmtles.fflde 
tebm eor, cjHtJiibtHtela^ ^c. ubi abiq; decreco> 
etiam viliiliaium prxdiuai aiiaoris diflralu • 
aut alicaari^iequic. Katio eaini difFerenciac 
iateralienacioaem prsedii 5c renulTione.ai iiv 
juricfi rcipGm o!leadic : fiquidem alieaacio 
praedii quancunivis vUifluiii ,infcrc dimiau- 
tionempatrimonii pupillaris : cum pr.iediuni 
alienacuni ia boais pupilli vel miaoris eflc * 
deflaar. Icaque S^aacufconfuhum Clemea- 
tiarium ('quod quaadoque oracio vocacur. 
/. i.^. dcrebta eornmf (^c* leg^ 2. C. dectiratore 

fHTtO- 
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furiojt) ctnCait: eiufmodialienationemnon 
alicer, quam cum diligenti 3c matura judicis 
deliberatione , (icque decreti interpofitione 
•^iieri debere : ne alias temere & cum jatftura 
#patrimoniipraediaminoris difhraherentur,ac 
^^dilTiparentur. i^/i?. /. i,dJ. magu-pHto,j.$, non 
paffim. 0* tot, tit.ff.de reb, eor. ^uifiib tHteLfSc. 
'^ l.pr<tdia. 8. ef tot. tit, C. deprddiisf^ aliis rehm 
^sntnor.ftne decreto non altenand. dttl. /. /ex^ ^ 
"^tutores ^j. C.deadminiJIrat. tt/tor. At veroitiii: . 
'^ remilliQne iniuriae nequaquam de patrimo- 
^ nio minoris dimmuendo agitur : cum (ttt f<tpe > ^ 
-^incti/catumjiniutisimm a6lio pupiHo aut rni^ 
horrcompetehs^in bonis eius eflfe non repute- ■^^^ 
^^^:x3xU.poena/e^.i2, jf. ad /. Fa/cid. /.2.§. emanci-^' 
-^pattu.jf. de collat. honor. ; 

Vcrum enimvero quod dicitur, tutorem 44^ 
' 'vvelcur3toreminiuriarum,quae pupilloadul- . • 
•ttove illatae fuerunt, adlioncm remit^erc> ac- 
''queitarpacem cum eo , qui illas intulit, abfq^ 
^decreto inire pQlTe» hac declaratione tcm- 
pcrahdum eflr, ut videlicet non procedat eo ^ 
incafu ,quo remilTio ifthacc cum magno de- / 
>*decore ipfius minoris vel pupilli , 6c familiae \ . . 
Tcius, coniun(fta eiTet : veluti fi iniuria infignl ' ' 
^atque atroci eflet affe<ftus,propter cuius re-fe 
millionem ipfe periculum infamiae incurre*^"- * 
HfCti'"' Quid enim, fi quis minorem parrici-^ 
t^am, adulterum , fpurium, latronem, vcl, • 
5^urem appellaflet? Hac profcclp, firnileiqVJ-^/ : 



ffS ^ §, Hscadioa^IaiUti r 

\ iniimaf » utpote vdide gttves Sc linoeili^li^ 
ne vix qivdemfiiieevicienci macula ac dirpen*^ 
diohonoris ftmkdpotemfnx./.m/€u^ 
€er.f:ad/JM/iam.dc aduAer. /ajon in dJ.piaH^m 
€mratw'if.Jfz.$tMms^CJePaB.A0e9U^ ^ 
ttanftgere. li. nHnf.64*C.aetranfiEl. Fran^fcm 
de Ca/daiitLd./.finm^afim^^.ii C ekimkf$^^ 
reflit. minor. inverk La/is. nH.27. Sfinia Odz 

dm Sf*at^y^ 

^•So. tSfeq(j.LHdov.Gi/haHfe,!^$n Commem*da^ [ 

5 Quod aucem docuimuS) curacorem tu]cpt«^ 
iipnpM^^ mtii,<Mria^cpupiil6 bkSl^ut^ 

paciicendo feu tranfigendo remitcerc polTc: 

4 / diunmodo idcicraminoris fi ve pupilii pcaeia^ 

^ ciicium &4edecus fiat: ufqueadeo verum efl^ 
ocminorXbu pupiUus adyeriiis i(lan% reml^ 
fionem ia intcgrum reftitui nequeac. Racio ^ 

' hukis ex (iipra di<^s patec ; eum q iiia imitria^ 
rumailiopoenalis eft,& vindidlam complcf^ 

v <ddcur:i5( propteroaomnil^us^m^dis.teikiW^ ^ 
ge nda c ft. /. aHxi/iumj iJ^ff^de minori^. c. odia^ 
§S'MregH/4ji$r..i^^Txvn[i(^\ii2i pcoptcr rdmi£^ 
(ioncm illam » minor nul um|]decrimentumj 
ieu iaefionemaccepiile inceUigifivr*'^ expofi^ 
tum fiipYa nn S7 , Etita fenUHntDoElores conotf i 

mM$ut0r9Cym$,Ba/d.ji/^ 

Fnfgof. gf a/if in/ i. C.deinintegr, reflttHt. mi^ 
^ah<Siui^/Hf^ Ofm if^L fiprofiire.T.fMct^^^l 

di£i.ffirt. D/H*in/.Divm^^^ ff-jfid^cnant4CM^ 

' -'^ ' -^' > &/mm 
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Jubum StUnJoati.IgHetu in repetitiont L dcn4^ 
tionc6. 2f. num, 6. C dedonationil^pu.intervir. 

uxor. Meneftuiin d. L tranjigere. i8 num 64. 
C de tranfiB. Franeifctu de Caldas pneallegata 
loco. Sfort. Odd. d. art. 7. n.4S. (S feq. Stmonce^ 
$nd.trati. dedecret. lib. 2, tit.6. tnfpeU. 16. fium. 
ult. Farinacius d. hba. tit.2.^, /j, num*2i. fif fe^. 
€€teriq^ ab his enumerati. 

Vi\xf(i^on6 (quod (iiprampnuimHiin%. in 47 
fimma. lo. num. is?) in materiapadi & tranf- 
adlionis fuper injuria , hic repetendum , & 
fiimmoperc notandum eft; quod iniurians de 
injuria alteri illata non alitcr abfquc pcena , 5c 
infami? nota pacifci aut trafigere polIit,quain 
f\ gratuito. & fine pretio id faciat, Lfrrti. 6. §. 
paSlfu. ffi de hisy tjuinotant. infam. Lnon damna'» ' 
tos. 18. C. ex qutbus eanf. tnfam. irrog. Nam qui 
datapecunia,fuperiniuriaalteri illata tranfi- 
git, vei paciicitur: crimcn fateri cenfctur. /• 
^noniam, s^ff* de his.^uinot. infam. cum nemo 
fuumtindebiteauttemcre, &c finecau/a ja- 4S 
^Shre praefumatur, argument. L cum de indebi^ 
to. 2$. §.pn. jf. de probationib. L Campanus. 47. 
Digefl. de operis itbertor. LJi donaturtu. 9. f. de 
condttl. caujfa dat.non fecut. ConfelTus tutem 
pro damnato t habctur.Li.j.a.eftot.tituL Di- 4^ 
gefl» de eonfefis. L unic. C eod. Qiiemadmo- 
dum crgo condemnatus : ita & dc iniuria, pe- 
cuniadata, pacifcensfeu tranfigens , infamii 
notatur» Qi^mvis hoc indubitatc diccndum 
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fit: tranfacflioncm iftam, pecnnia mtervenU*'^ 
cnte fa6lani>non minus acpacilum gratuituni, 
jurc valere, adtionemque iniuriarum extin- 
guere. /e^.Jf ttht decem, 1 7. §. i.ff, depail. L /edjt"^ 
minm. 17. f Ji ante, Dtgefl, hoctttHLl.fiptgnorCi ■ 
J4'§^fin. Digefi,defirtis. Quocirca cumpre* » 
cio tranfigens fuper injuna , liberatipncm 

, quidem ab acflione iniuriarum confequiturj^ 

" ut ab adverIario,cum ^juo trahfegitjConve-/.-. 
niriamplius non pollit : fed tamen nihilomi- 
nusobtacitam criminis confeffionem, infa*^ 

V r miae raaculam incurrit: utita haud infulse di- ; 
,^.<fteriumvulgatum hic ufiirpetur: Incidtt iifi 
ScylUmi cjui vtilt vitare Charybdtnt. Planc , fi ; 
quis aucflorirate t judicis five niagiftratus, ct-i 

^. ;V jam precio dato ,cum adverfario fuo, fuperi^ 

z iniuria tranfegerit : neutiquani infamia notiH 
bitur. d, l furtt, 6.§.pa[lm.verfic»^Hi]HjfH. Di'^:. 
gefi. de his cjm nota. infam. Quaadoquideovt , 
audoritas 6c tjuffus judicisomnino exculat-^<' 

^ L ^uancjHam, 4- tn fin. princ.fflde aftk&ajua^ 
fluv.arcendJ fi fttpHlatu6,%u §. /. jf.de folHtionib. 
l.non videntHr,i67.§.i.Dtg, dereg.juWy Gatl^t 

' r^, iil?,2.oifervat. 102. nHm.i^- GtlhaHfentnCom'*^ 
. mentar. de iniur.^ famof. ltbell:§'U.nHmA7.^'^ 

% ^fi^^ explicHtmm tn d. §. tn fumma^fupra. hoc 

jl At quid pronunciandum, fi tranfadUo ab 
initio quidem fine juflu vei aucftoritate )iidi^ 
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ratam^; habcat ? Bre viter refppndendum pu- ' * 
tarim,hanS' ratificarionem iudicisnonepera'* 
J. ri,uttrarifaclioillaimpunitalic,reufque,<]ui 
-pecuniam dedit> infamise laBem effugere pof* 
' ' utt Cum cnim, data peGunia,citra iudicis au- 
r (Hioriratem veiinfTum tranf!gens,crimen con- 

> quimt.infdm. perfpicuum evadic^ eum pro-' 
r ^ • pter hanc tranfaiftionem abfcj^ mdicis zxx^o* K^^^ 
ritatefac^amvpro confe/Tojficcjucpro convi- 
< ^^o S( damnato haberi, ipfoijue tranfacflionis : / V '^r 
rempore infamia: macuJa iam iam notatumi 
elTe. I4c6c]ueratihabicio iudicisexintervaU' ' ' ^S^'-^ ' 
V lr> lupe^rx^t^nicns , minime efficere poterit , uc 
\^ crimen c^nfeltus tnille non videatur : cum 
/ f quod uc^um efl:,infe(ilum fierinuJIo modo 
I t,fC^\\t2itJ.ini^ffllo,2i.§faClf^Digefl.dec^^^ ' 
\ . ' ^^poJiUm, reverfL wrum eU.^u Dtgefl, de regul. ^ 

[ J^^* P^^^i^^^^^ Collega Haliprmer. in tra^. ^ » ^ 
[ de ifttHr ^fathof lihell cAp. H/tim. circa finem. 
r Sane , fi criminaiiter iniuriarum adlum, fic: 
^ tranf^clionemtetiam abfqueiudicis au<flo- 

. • j^itatef^dl:aniAlieicam\jlFe*'atqueimpuh 

n^)ndnbiuiih>idhur.y{;<?rr^^^ ' ^ 

4ranfigere iS. C. de tranfa^ion. ubigeneraliter 
j . ' Conliituiumeit; de 6nini criminccapitali& 

C Vy . fanguiius poenam iiiferente, liccre tranfige- ^ § 
}g.y^, re vel pacifbi.' ^$»quidem ei fit ignofcen* 

4^"^'^ Sl^^^ ianguiaem.iuum quaiiter qualiter / i^^r^ 

rcdempium vuiuit. Ij.Dig^ deion.eorj^Htantc > / -^f^, 

' > > ^ ■ * ' . * : Jcn(cn% j^y:-^^ 



f6Q\. |^Hcca£lio.ii.Iiiftit < 

fententtMB tnmemjwi coltfihtr^ Pe^h de tU^ 
venna^finguL 700, Mantun JinguL t}4, & 4 J^. 

topofi conjil 3S. conJiliorHm Socini Innio^ 

fUi^tlegAnter Ci^er^inC^rm^^ , 
Qu^ecumac^io ^^iuriarum criminaliccr in«^ 

|)roptcr poenam,quamad mortem ufque cx*^. 
t^di\>offc9in4f§.itifiim 
fiff-fipra hoctitnL lucuientcr demonilravi^V 
iiiiii^; traiiiadkioneiiirup^ iniutii$ .ccKdiio* 
fnnibusnio^is^cj^j^iil^i clleji merico con* 
clttditur* . . \. . . > " 
|t C^mitvim cffe(flus pa<9i & tranfa^ionis /u* 
'p9r injiuia 4^aEtf i^c eft : ^«od |>»4^um vol . ' 
traniacnio^qua iniuria remittitur j obligatio»» 
intttiL,U a^^lioncai' iwasifx^iaaon cxce^. . . . 
ptionis,fedipfbjurc periQiat. IJi tihi decem. • 
*iU.M.hfSLJiHniHf^^7^*§* p^SlHi. f^geft.^c pH^ 
tiis.Lnon filHmai.§.uDigeft. hoctit. Pifoinde 
il^iniuria aHe^tts » fjui fia^flo vel Kan&dion^e 
iniuriamfibiillatam remifit , advcrlarium-*, ; 

iiium contra pa^iim & t;r^9£li(^pi^m ju^ 
diciotvexare cupiac: judexex officio cutn 
.«pclla?)?4f4?ef judi^jyi^cip incu^^ 
'batjcum^quifinc adtionci2f)tpcritur,a liminc; 
judiciirepclit«|!MP^^/--#.i>^^ : . 

Digeft.de damm infeElo, D. Haltritter. in trnSi. * 
4einjHr.(gf^tjf(^^j^^ allegitnsgL0 D4^^ - 
-MnLHifpaaHm.4QXM^^ 

amM^ ' • ' f Qui4^. 

'T . ,. ' » ■ , "t^ . ■ Dlgitizoct by Google 



OmA vcrp, fi*rcus,quod pro raniittenda ff 
inluriadarepromiiit » pnedare recufecyacque 
adca traniadlionem fupet iniiiria incerpoiti» 
cam pro iua parte non impleat? num adlot 
hoc caitr atSttoncm inhirialtim rcpeterceflq^ < 
inftituUireumadpr^Aandum id» quodpro-* 
iiyifitfUrgere poterit ? Etnon poife, irerinscft^ 
pertfxtum in d^ifi unHS. 28. §.paili§6^ff'. de pM^ 
Bif. ubt Paultrs refpondit» t adlionenviniiflria* fft 
rum femelextindlam>rcvivifccre nonppfle: 
etiamii a<f>or & reus in id conietit iant>u t inici^ 
riarum a(^io padlo excinda, revivifcatj vireA 
quc rciumat Cuius ratio cil peripicua : qaoj^ 
niam/cum a(ftio iniuriarum perpa(n:um& 
craniad^ioriem ipfo iure perimatcnr» mp4t$i^ - 
4Utu ffjlenfkm.: uniuSa vei ucriuiq^eiiam fac^o . 
mtcrvcinente» reilaurari aut reluicttart noA . 
poterit. Aiftio enim illa iurepublico induci* 
cur:atq;idc^ priviitoniniconvctttiomiiibie^^ 
<£ia non eft, LjHspHblicHm, ss.ffl depaUis. Pro 
cadcmicntentiafacit iSr/r nofier %.tidA.nen(5^ 
Inm. //. §. i. ff.hoctit. & t. aHxiliHm.37. tnprin» - 

^rixfi/rmit. ubiciicicifi^jiniuri^ iehicd 
rcmilTam,ampliux recoli non pofle. Eodem 
confcrt tcxtus in L mt rejponjitm. tj. Cde tr^knfL 
aUionihHS. quo colligicur ; adlioncni , quae 
pcr itipuiationcm Aquuinam 9 & itc ipfo iure 
extindlae(l> nonpollc rffAaurari: camccfi reus 
pkdtum traniaiftionisnonieryaxit» Etperti^^ 
nettthHC, qH€d^x$mHiin§* patitHnn. ip^J^prk 



Remifsaautem femel (implicicer itdimz^ 
rcim a(f]bione , yel pa<%o > vel craniadtione ^^dt 
1 ur^iurand Oi vei diilimulatione ^ ecfi ampliul 
mcentaiinequit^j^^/is^r^e^ titiones j^r^UiSlMi 
i)on tari^^n amilicer legis A^uili^acStio ob im'- . 
peniks, interefle, & damnum datuiit feffiiflif 
' inceliigicun Gontaitielia enim in hac mgceritf 
Ibnge t diflercadamnbinitiriadator^dcoquer' 
4iverfae/l c.QUtumeIiae»& damni dacikiiima*«i 
tio* / uinpti^cip. l Pr4tor ediodit. /• iferji^ 
ergo dt UgCi L ttem apud. ij-^-Ji^fii^ feirvOi 
4r^^ ff hugtitMio. Ljed & fi.), §,i,f,ad tcg. AquiU^ 
i^u^J^ra §.inJiimmH hoctttulo.nUm.6O4 
3iMf^^»qi|i Au<^^ prontincl^- - 

. ^tiiuiic: SpecUiator intit.de 4ccuJatore^$,i,ver/^ 

^t^^VMttter4tM.mm.hBaid. in l.Ji prkjHite, * 
' J^p^^^^^p. ff* condt^iomjiirt. faJotJ in leg, /. 
nMm. tp. htgeji. de paU.Alexattder. confiL \ 
ttk s Co varrHvias /tk 2.variar,reJStut. cap. j d*;' 
jtHm.d.verJic. t^uarto eodemjure Fetitt. irict 
dec^tero. 14 nuj 0, de tejltb, ff; atteflat. Gor^cTL^ 
nidri^T* re^.tom.3. €4* tt. 1/ ^itbaujen in d^omt^ ,. 
mcnmr. de intfir,§,i 1.^,35. Menoch^ ltlf. 3 pri^ 
fiii^put4>& derecupe^^^^ - 
JSX^ ejinhc. in Paratit. Digejl. hoc titnl. num. i/; 
k^^^nfing. ce^t^ 4' o^jirvjo Gotddpart.i. dij^'^ 
f^t, I4^thefi5, lit. D, Bocerxlaf, 3. dijp. 4. > 

^l^ f ^ 4^^^^ VtUM. incommHftiti 
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it^i&mih m.4it. A Frknt. K$viif§ in ekmimiiik 

wfiniomi* tfi ttt. /. opirj^ / 41 . Fari^. Ub 3 ^prax. cri* 

thefihr. rectpt ft rn. lit.i n ^ Matthnu Step}i^^ 
tii centA^^ z? httrM.^fiurtiiHiijalfhi$Allegaii^^ 

Qjaito, ucmors (unnU k)U w.NuVell 22\c. ^4 
a« tttpr, kinf^4o3e ^ nervote GottoJredm.aUf^ 4 
,gans Seitafliiintim Medicem ^ntratiat. moYs o^ 
Wfmajiivit. ira cam m;unaiUifj\juam MnjiiJriati 
obitu^ adtionem iniurinrum eAciiiguic. Quare , 
cam neq^ hvr^iibus» nta^^ ia hc4C6dcs cUri i pai-/ 
iam eft. /. tmuriarHrn. 13 h ifein apH(L //. in^ 
jHri0rHm.ffi3attJ.lieH nO' 10 §. ^Ht tmHrtart$m% . 
ffiiicjHisc^tomlmAn judtctoi^c* Siquidenl * 
jMsnaies adtioacs.t ui i\ercde& tci vci clelin-^^ 
qaenris CMipetfere non /olent.^. nonautem^ 

if^.de perpa.f^ temp.atlJ.pHptllHm tii*i.tt^, 
hoftedcm/ff. dereg. /«/-.quamvis hcredib;a<fl9« 
jdlsnondw.i;k:gei)cur : nin Ipeci^iiter lege iinq 
ex<J(;prar:quaiiseilh9cihiuriaruma;Clio & (i^ 
iniles»v]ua: non pecuraap, qCiae ad lierede crani^ 
imtci poHit» fecl fnagis Viadidia? perfecatio^ 
ncfn^Mibmt.d §'tfon^Htem*ver/ cxceptatmii^ 
kiafHniaStonMt»friudtp€rpec.^tempafl^iiftjj . 
J^hnetdev.tt ihL2;§.cmariCipattts ffMcolUt hv-^ ^ 
ftor.dJ. Prtetor edtxit. 7. §. t. verjitjttm aQtMe 
smttrtarHmff. hju. £a nam4j;duiitaj^;^t ^uae .^i 
iabenisnoitfisiimriadheredes tranfin 
'^tur, atgum. l. ntht/efl altud. Z4.ff de verifor^^ 
ffitjigaii fSlJ. horedttm ti. Dtgejt dcregid jHr. 
r ' ; Nil A GttiH 



I ^ 

5.HaecadiOiii.inftiL ' 

Cum aucem liirc iniuriarum ad^io atite Ikit 
^<;Qncei}auonem mbonisno|lhs n<>n compu« 
tecur,/. $nii$riarHm. 2t.f.hQCtitki. ad herecteft 
CJ«niIreiionpo(eric;.qiMppe cumyindidla u- 
na ciimmoriente excinguatuT) ^rgnm k wk.O 
/ 4l€ rcv0can4u domt^ Sc nemo plus iuris aiceri 
^4 relinquere poili t,t quam ipie habet>/ tradii^ 
29d§\ 4^.acgHir. rer. domtn. L »cmoj>ifU.S4^ff^ 

6f G^erum (i lis cum iniuriacore adhuc vi* . 

' vtntecontefbcafirraiAio perpetuacur,^ 
fkncia licis in eius lierede; five fuccefTores , 
xtms&ttXir^cLl.injHriarHm. is.tnpr.f.imtic. . 
Omaesjsnim adlipne^^c^uae morte auc cempo* 

li,, re peireunt» iemei inclufat iudtcio (^Xsrit per^ 

. tt!kwcnt.d.§.nonautcm»vcrj^pogna/^.injlra. 4U 
perpa;.&tcmp.a&J9mtniH.i39*& l pcntaliaj^jf^ 
ffMrcg.jur. Lite iiquidcm conteftata,in ba- 
nis noltiis eiTeincipiuntj^r^./. hn^ftm. 49 •f^* 
dc vcrh.Jigmfic. quandoquidem litiscontef|a«^ 
€ii tio^eftnovatioqu;damneee(Iacla>tpcrquam 

' denovo contracilumintelligiturificijienicit» . 
uta^opisnalis iam videatur non ex inalefi- 
cio» fed ex quodam quafi contrac^u nafci. Ls* 
Uama9fMnovationihikt oihnes a^iones esc 
contra^u j5c quafi contradlu deicendeiittess 
/ & heredrbiis» &fcontraheredes dari; indui^*. 

tatum eft. / cx depofiti. 12. L cx contralidt44.49^ 
ff. decihUg. "tgaSLL hocjHjrc. IJ^. §.H/t.ff. dtrag^ 
. fMr.cHmfimt/thm. ' * i 

< San^ 

t • » - . 
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CtUm litc intra annum non concedata^per fb- 
* .Um ci^cionem 5 & eiuidi^xeproduillioaem i 
. perpecuatur : idque ex hac ratione : quia ob 
^ luulticudinem cau iarum^ & cercam ex Ordi-^ 
AatMie procedetidi f&rmam > plerumq; incra 
aoaum^lic^ances ad iicis conceflacioueo> pier^ 
. venircnonpoffunc: ica ftc nonvoluncateli- ^ 

. tem non conceftandi> {e Atempore «ac impc- 
dimenco procefliis«36cladancur ; & geneirati*- 
. fo: quando ftac per judicem , quo minus in 
.^imuprocedacuncempoAjimka&prariudi- > 
ci^ia parti noncurrunc«^i^/i?.y^^^/i^.a' Am^ 
then$. Ji appelUti$ne.Q 4§tmnporH. Mpp^B^tx . 
. CaiL hh^ /• oltferv. 64* num, 6. Quod autcm in 
, iuflM^ImperiiCk>ilii(k>riof9ecepcum-eA:ea^ 
demracione innoftris etiam judiciis admu* 
. tendiimvidaturtcumin iiii$'quoq; plerumqi 
cvenire folefir^uc ac^lor ui adUoneiniuriacumj ' 
. propter exc^lones diiatorias a reo propofi- 
, tas^aliaq^ie Variaei^rdem fubterfugia^impc* 
«4>^Uxir f quo miniis intra annum Mtem conce* 
ilairiqueat. Proinde Ti interim»&ilcai\ccii- 
^ t^m conteikcam adlor vel reus niomcur : s« , 
<]uitati confencaaeum elh ut injuriarumadlio 
^dimimodo pef citaciohem in judicium cle«^ 
du(5lan(^cani0Clivca quapi palHvc in licre- . 
desdejiroluatur» HnmMn. f^iiiteimin hoc§^ 

. fd^* Hartman. P^fiarn Uhro primo cju<tfitQii^ ' 

jur. ^efiiin. nnt$^. 0difHfim D. CoUtp^^ 
\ , ' Nn $ HH/^rt$r ' 



f66 §. Ha!Cd(^iro/ii.lnftVff ' 

Hallyrftter.tn trMMintfir. & fiimof. hheR, caf^ 

utt. tn prtncip. 

Aitore porrovel reopon licem contelta- 
tam mortuo : haiui necelfc ell, ur liovus pro- 
ceirusinlHtuaninfed hercsdwfnndi denpvo 
tantamadreafrumendam caulTam dcbet ci- 
tari,3tcj; ica procedi,ut uno vtrbo omnia acla 
achtata prirhabiti judicii repetantur. Myn- 
fingxentJ ohfh^^rc^pnfy n.SS^erefpBnfst. 
n 22 ubiq;aftirmans>.HncelTepraihcan) B^r- 
X^MnLXtictm.^^.fAdSC. TrehelL Quan- 
^ quamprsfterea tcriminalis iniuriarum acitiQ 
miorrc Reiomnino toUirur, etiart^ port liteni 
4ont^ftatam./.^^,M<? d.ff.dcpuhltc judtc 1. 
Hh.fadilui maiefl. L t.i.es^^ptot ttt. C.fi 
rem veUccufator mort.fiicnt.MynfngJxent.U 
flf rv. 9i, mon^t^mcw agentis live iniuriiiti 
civjlem tantum iniuriarumadionemante iir 
tiscontcftacionem tolii,criminalcm noniten> 
probabiliusplerifq; vidctur.Hacetenim he- 
yes ofTenfi feu iniunati fuo nomme , adverfus 
iniuriantcm, expcriri poteft; ob juftum dolo- 
rcm,qnemexiniuria defundlo irroga^a con- 
traxit^^r^. / / §• Hj(j^adeo f, hocttt. 1 1.2. ^3 ff^ 
' 4e hherah caufEttm Bmol^uem alij com- 
tnunis judtciorum fiylus fefuttur , doca tn Lfin. 
. pum.8.f deprtvar'4ehtl. &'ii § finah^LleK 
'Cornelia, s Jf. hoctit. Roiert. Marant. tntra- 
ckt. deordtn]udtctorpart.S nu. }8.6o.(^fe^f. 
Wefenhcc. confiL Z2. nu.^.tf.d i6.part.i Bi>cer^^ 
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m^rim. dtjput, de imur. fampf libelL de An^ 
' no ii94^^*^^* infin. Schneidvan§. nonauttm. ^ 
n^i^verftd^m ohttna.infrk: dej>erp&t. & teryip. 

* a^ionik^^alfjfupra. in §.patitHr Hai. dtUegdti. 
. nbi contr^,riam fe?ite?ittam dijpHtationi^ gratta 
nondi^CHtterfHflineripo^e/docmmiU.^ . " ' 

pe rec4iicatoj:iainiurianim adione non lc* 70 
inei dubitatum mjsnuni : Num heiredibus & 
\ inhercde^ detur) il ante obituminiuriantis, 
" vel iniuriati ihftituta noh fuerit? £t (ane here^ 
des iniuriatifive iniuiiam pajTi quod atcinet: , 
. ^m(Mtmnq,pt€ri^toittradic4tit) ^O^^ 

ftam^etiamlj ille arttelitera conteftatam rficriv- 
' fiium obierit» competerfe exiftimo. Manife- 

ftiflimi enim iuris eft: t .omnes indiftiniftc 7^ 
. adtiones rdi perftcdtorlas accommodari fae- 
^edibus gius, cui aliejuid debccur, l tift^ 
, tommHnii^Interpp. infraf de perpe^.^^ timp* 

* ^fl. /. tn honoraxM* ^i^^^fi* deobligat. ^ a^* 
Atqui adlienem miuriarmit recantatonam 
mer^trcieireperrecutoriam,indeelucelcit; 7* 

^ quddp>er eamouiiil aliudv <juam quod nobis . 
^mBcn^ & quod a reoConvento exnoftrp dirrU- 

iiutumabiatumqueei}^ perfequaimur* Pbf1:n^ 

lamus ficjuidem perhanc ac^^ionem: ut recafi-. 

- tationis interven^u ablatu^ houor (^qui omni 
commodo pecuniario haud dubie prac-fcrtur, 
leg. fi m dHohm* io4* 'hH DtciUs ^ Qa^nobis^ ^ . 
• '\Ppg^fli^ dc regHi jfiris. ) nobis reftituatur. 
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j6% S.Hsca^iaiiJafttt. : ^ 

ium icaq^ videcucamplius dubiuiQ^^uiti ac^ia 
palinodiani vel reTocationiera >erbQmm 
iniur\oiormnin(ticuta>ucpo{e rei per)ecuco- 
jMf heredibus eius> quiiajtlriam paiTos eil» ! 
; compecac: camecii aucelicis concefkcionem^ 
ipfe vicam cum morce comiiiaicaverir. Idfj 
IfMdpkfcHrefentttp. HMhritter. ind. trall. d0 
injMr.CMit^€irc4pTinci^'p0fi efcnicc.d.ccH^ 

j Nec quid«]uam movec ih ^oncrarltmi /• 
j^ru^rMm^ii^ff^hoct.CHm alUgatis: 
ill^iubus £uaiplicicer& indiftindU C^^ripcum 
\ ledja^^iipneminiuriarumheredibps non coiji* 
\ pecer e^niii lis cumdefuncSlo conceflnca fueric; 
' I^am ([iiod illis in locis dicicur; id de a^n^ione 
iitturiarttmieftimarori $ ^9 pcenalis c(l»ac 

propcereao^orce iniuriati excinguicur^ omoi- 
' iio*ccipieQ4ume(l;,Qjiod vjuideminilfatatfli^r 

matoriaiaiuriarum adUonciprx caeceris poe« 

naiibusradkiombus^p^cciliw uc icillcee^ 
morce ciuSiqui eft o/IcnTuSy peitinutur:<]uam- 
irisinreliquispoenalibus adlionibus ^iUcer^iic 
€On{licucuni> utjAmfupertm» num. 62. expoji-' 
gmm] Lb(%e aucemfecus fc res babeit vt a<^io- 
neinjuriarum r^vocatoria: quaecummecc fic 
rei perftcucoriil » m 4nfc pr^ajtfim z prcefa- • 
nim omnium ai5Uonum » quae func eiufdem 
generis fSt; nacume» C(^i|iQnera fequic}j|c; 
^ucy^elicec morce illius» cuiaiiquid debetur, I 
• • - ^ ■■" • fton 

' ' ' ' ' } 
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non extiii|guatur : rcdl h^rediUis « cciam lite 
tibndam coiitefhca , concecltoit CaetetuiW 
ad heredes iniuriantisj t ii ve eius>qui feciun- 74^ - 
iuriam^qttantuni atrinet: firmiteribcuo^ 
yerfus cos^ iniurianceancelicemconrcl^atani 
mprtuo «revocdtonamimutiarttm adlioneni 
net^uaquam compecere. CuiuSjteiracio plus 
''qbamperfpicuaeO!.Namnempnonvi(kc>pa- \^ ' 
"linodijinifeurecancacioncminuiriaepereunit ? 
duiimpofiittiniuriam, perfonalicer4i({e ptx^' 
uandam. Qux vero t perfonalicer pracftanda 7f/ ' 
4unt;peraIium»pac%hfir^eaiiV,el^ 
rem,nonre<fle expcdiuricur , / §. nc autem 

Mfinem. ^ , \ 

, iilud hic obicer iplerendttm : pcenicentia 7^ 
fpla conviciacoris.iniuriarum acflioncm neu* 

dilit.edi^.l, qui eamente* dj. ih^ Gothofred. 
jf^^de§iiytJj.p0^Hkmhffiwkwwumr4ft^ 
(inonconvicii. s *verjic fiaMeminrixam. C h$e 
$$0h/§^ Eci^huc tacit> tum-quod ipiaobp^diap ' ' 
toris pcKnitentia,non numerarur inter niodos 
4Ul[olvendx obligationiSjt/S^^ 
mod.tottobltg.^^it.ffMfolHtionib.V^^^ - ^ 

^caAiia c^flante, t non ceflat confuqnn^ttiieC» 77 
;fe<9:usiniurequ^fito , pura inobligationc & 

cejfante canja. ttmitat. u.^u.Et in nojirii ter^ ; 
fmii Lffpceht. Conrad tn tr4{i4t.dmdH,^llo. 

' > \ ' Digitized by Google 
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^ ^4r/. /. r^w/. /f. GaiL lih, z ohfjo6.nHm^3 verf* 
\* t3 fifmtandHnt^ & n$im, S. verf lich c^mrarf^ 
ptmy ^ r. parinac. Ub. i* praxxriminal.^H(tfi Ph 

• . fs^* c»mfi^<J* Bocerm clajfs. Dijputat. 4. thef 
79* & Clarm likr. f.fimenf. $. iniHrsa- nnm. i4r 
^bifiihjicit ifi ita fimper vidtjfi in praBica oi^ 
fcryarip Jitfg ht omm», diverfu e4de re D^^ 
(iorHmofMfin^reftrHnt^ad^iHof^ 

^ V ^ HETORSiaNE. 

-y8 /^Uinto & ultim6aboletur verbalium iri- 

(Httvulgoappellitant)TttotfiQn^. Hicemn^ 
principaiisejlltrccoriionis iegitim^ interpo* 
fitae effeftus : ut iniuriarum a(5Uonem elidat; 
. 'ipauc^biilasadliaficnondeturregrenus. lU* 
^ fio huius hon eft oblcura, Tum^juiainiuria 
^ per retorlionem iktis iam vindicata icft : cam 
lii(picio criminis obicdti fit purgata; 5f vi» 
ciilim kiiuriantis opinio apud lioi>e(los viros 
per mendacii obicftionem gray^ca maneat, 
doniec de cciniinis obiec^tyerit&te fidem fe- 
- 'peirrt. /. tjme omnia.JS. ibiypurgare mamcenvh 
cipm^. ttem shiy^endm er$tp^rm ^Hmpnr- 
f o gt^nsl ffl de prqcHrdtorik Tum q uia^ bbna fll* 
4es non patitur>ut bis idem exigacur. /. honafi^ . 
, 4^.S7 fMr^g^j^^^^ 
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lucrque apudiucUcem conqueritiir^ ^ai ipib 
libi iuikx^ oitomtitit. €MK QneiMiinlii ' 
^utJi$on. jfir. Phlt^phgcar. ^m^. 4^ num, /. 
Tumdemqtfe iafi» dVrfofiitticogam: quody H 
pum uo^o ex fadhx duQ vei pluiracampetufic^ 
iumremedia,ad unarfi eandemqueRsmfivci^f ' 
^ntatceadentta , unum tollat ^.peiitxiatal^i» ' 
teri^ir LpJmrm.ir inprini^. v^ffMmjt ex$tn4^ 
f.dcpbhjfAt.^aUionib t ntma. 43 %a f4^r^^ • 
lHl.f$tr.t i:<^d. fman^eiwt mS. erimin.prd^ 
jnd.tjlfjiram^de ard^ne jud$ciar. part. 4> difl. 
frMtm. C^m evgo ex^ omni verbaiiiniufia 
• duo compstant iuns remedia ;> retorl 
lctiipet^ d^iuftkmftifmimrum^^^ 
ambp ilia remedia ad unam e^ndem^ue 
. tem five finem\ neitipe id comunieliam tK^ 
pellendam & amovendam. / item^ud. ifi^^ 

iianarcicur ipla iniuiriarum 24^o.ifimmu.27* 
' §,pii&mnepne$see..z, verfinen e^m ex p$^ ' 
Vi^efi. dcpMis. l.t. tnprincip^ vcrf.^cd^t^r^ \ 
Jiigcft.l$M$mt.j^»M co^iifequittM? adJiibito re^ 
toriionis remedio , non ampliiK CQmpetere 
aUerum adioms iniumifaim wnv^ 
hamfcqHiintHrprabant^fcntcmi)$mBart.cen^^^ \ 
fiLj 9$$$m.i2,iiem*$*iee^.e9^e^ ' 
' canfitto fko dctmatcriadHcMi, nor^ longc aprin^ ' 
^$p$e. Bn. GeUega Beeerm eti^. S^meu 
t thcp j%. ^ 4n fra^at. dc fatnof t^ltcll. cm^.^ 
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^.adfinem.Hlftfiiidtt, (juodftipremHmDueatM 
Wirtemlfergici tribHncil altquottzf juxta eam^ 
jndicavertt. TamttfiLndol^hm SchradconfiL : 
^o.n. 77.jHnBisii6y<jH^priHS tototllo confiliotra- 
' - ' dtdttJom.t.confiltor.varior.lHrifconJultor.Gir- 

mam(t,contrartamoptnionemfttamplexHS. 
' 8j Caeterum opinionem contrariamnihiliu- 
vatcc)ttusgeneralis in d. i itemapud. iS^^-gc- 
veraliter.27.fh. //>.ubi Ulpianus aic.quacua- 
. ^ queiniuria afFeaoconcediaaioncm iniuria- 
rum. Quod enim omnis iniuria adlionem in- 
iuriarum producere dicicur: id de eainiuria 
accipiendumeft, cuius oblig^itionondunaa- . 
liquo modo fublaca efl: & excinda. Retor- ^ 
fion^maucemelTemodum toUendac obiiga- . 
tionis iniuriarum , ex praediais e vidcncer pa- 

. . tefcic. 

(4 NeceidemafTercioni pacrocinium afTert: 

quod ipfo recorfionis remedio haud plene 
confuli videacur iniuria alfeao : propcerea 
' quodprivacum illud vindiaae arbitrium re- 
, torquentis, nonaequeipfumafufpicioneob- 

iecli criminis libcrec , ac fi iudex publice pro- 
nunciet j quod reus in ipfum adlorem iniurius 

' fuerit , acque rem prorfus illicitam feccrit. 
Nam eandem vim 6c efFcaumrelationisin- 

• . iurix & adtionis iniuriarum effe ,ex eo mani- 
fcftum cft: quod ille,qui iniuriam fibi illatam 
rccorfic, nuilaampliuscontumeliaoncrecur: 
cum crimcn fibi obiec1;um regefTcric in^ 

ipfum- 



ipfafhtiite tmaci^^ 

iniuriae reUtioaem omnimodo pur^acit cpnr ^ ' 

f^y d§ frQCUTAtoYik. uc proinde vere dicat^rji 

tentix iudicialis. £t lic^t a£Uo iniuriarum«« 
Wiiiacoriavideacar plenior # & pinguiorxeii^ 
tor(ioac> proptcr iiiiuriae aeftimationem: quia 
tamen arbtaioMcocqufiitis f plane pecempcr. 
eftillaca,iniuriaip(a retorfione: nihil eftrcli-. . 
q^ium» quod^ltimaci poffit: cumiaotienya* 

nuUae t fint qualicates* LJifervHm. 4. i.ffide %$ 

eMhnH. mfe.Ld^mAiA^fM9m9rkjA^ . 
^Adh«G niinime res lcvis eft retorfio : ut qua 
nonvfcdamiiiiar ^ 

tur ac regeritur in iniuriantcm: (cd infuper cc^ 

ipfbrecorquence:utprpindc aequacompara-^ \ 
^ionct^ftictica^^ri^torquei^ iuaiaittri« rcia«{ 
ciKine plus gravec iniuri^nccm, quam fi iuiu*' 

' Pi^cercacoiicrariae opinioninihilopicula- JJ^ 
. tur : qi&odadiio imuriaruniteclamaix^riaiive» 
ad palinodiam infticuca,concurrerc & cumu-^ 

lirip6fficcttm9gft;M>^w / 
ne : cum camcn ut retorfionis rcmcdium ; fic 

AEfecancacocia ifauidarama<^^^ 

uoriis tuicionempercincaCj^wW)^(|l^^^ , 

• \ - \ . •f^f9U 

' Digilized by 



5'7+ ^^io- ii.Inftie- 

pra^tcar.oi/.t,47*dew]Hr.di^f i.w fn.f^ diElum 
$n§.tn[iimma. 10 f hocttt, mtm. 70- (f fe^* Et«i* 
mmcumulacio liveconiundlioiiihaec amba* 
rumadtionumlocum habec", obhgatione in- 
iuriac impofitae nondumabohta; Gum auttmi 
perretorlionempenitus perimatur ipfa itniu- 
ria,indeque nata obljgati6:nulla earum adtio- 
humampiiusriiovenpotv rit.Quod veroduac 
illaeacSkionescodcmin Lbello & iudicio txx^ 
mulari polTe dicuntur : id fit non tamiuris 
fcripti au(5loritatc , quam ex recepta eontra 
iu« vetus conluetudinc ; cum acfliones uno ex 
X failo defcendcntes cumulari nequcanr, d L 
plHra.S3.in pr.f de ohltg.ff aU.cpim fmthhfHprk 
allegatis. n. 82. Quam vis ergo in il tarum actio- 
hum propofitionc iudiciaii, una non exclu- 
^ dacalteram : fed ex ufu recepto ambae (imul ■ 
proponi& coniungi poilint contra difpofi- 
tionemiuris veteris : argumento tamen cu- 
ttiulationisillius non clt concludc ndu ^ quodi 
firecantatoriapriusadum Ht, iud cio illofi* 
: nito^xftimatoriapoltn odumetiamintentari 
£9 valeat: quippe cum iuri nova , antiquoiurl 
contraria, ll:ri<ftcfinraccipicnda, nonauteni 
extendenda- /.pr^ctptmtu,3^* §.H/t.C,deappeU 
lat.&c quod deunaahquareuluapprobatuni 
crt:id alio porrigi contra ius fcriptum non dc- 
bcar. l.pen. thi neq^ entm fiCHttllud receptHM^ 
ffli ita hoc ^Hvc^ rec eptum-ff, de rekm credtt. 



i>eiiiq) mhil fitn^^ 
nulli opiaantur : rctornone iniurix aboleti 
quidemirtittriahim adUoftemfccaritfttoluilt^ 

lion autem acftitriatoriam : eci cju6dutriufcjaci 
illius remedii f tetorfioais nimirum&adlio^s 
rik recant^toriae, eadem vis fit idemaue cffc- 

qui confidit in lionori&deferiaojie: ad 
proptereaUnius remedii ufu extingui & altc* 
ifum. Namcuni ipfa tctoriio impoutaminiti^ 
riam ^ eiusqde obligationeni prorfus tolIat& 
Aboleat;hac cerCe fublata/eius quoq;efie£fcus^ 
adliolc. omnis, ade6q;eti5aeftimatoriainiu- 
riaru aclioi perempta intelligitur. f^emmboif 
dc re\diUg€nter 0* trudite dtffert4t D. Bocer.irt 
prdtallegato tra^. de fiat^ lib. c. 3. eirea finem. 

Qyandoc^uidem vero rctorfiontfm mate- 
ria> hoc depravato ftoftro exulceifatocjue fe^- 
dul o^ob iniuf iatorum,conviciatorum9& dif-« 
ianiatorum multitudinem ac intportunit^* 
tem vald^ ufitata eft^Sc quotidiana, Anettii^i^ 
ne autem Interpretum liadlenus publicis 
Commetitariisfttffictenterilluflrata/ vel 
plicita. Itaque ut aliquid ei luCisddferatur; 
jpfaecipuas eius quaeftidnesiioc iocdcongere<« 
mus: 6c explicatiuspauI6>accuratiq% (^Dea 
flobis fiiam^tiam largiente ) examinabi^ 
nlus. ' • ^ / . 

' £tqUidemut2ldefinitionedQeamusexof-« 
dium:T Retorfioncmdicimus eflclegitimaffl j 

tmuftie yerbalisiin ipfumet ifun^ 



^ f , Kfeacc adio. 12. Inftifc / ; [ 

iacioncm> honoris tuendi causa^^in candnenti - 
propria aud]boritate fadlam. Retorfionem cf^ 
Te propuliacionem i^^iipam^ idctt , legibus^^ 
pcrmillam & apprbbatam,aIiquotfirmisclo^i^ ^ 
ceri ^oceilargumenti$« Primum fumicur t 
l.ut vim.s f. dejHji, & jMr. ubi Fldrentinus 
'I perfpicue indicat : iure liccre vim, acoui^4niu4 
riam propulfare. CKiodde ^dtci^c» ad coipusV^ 
quod dt; JM4:ttria»dd honorem cuendum pc|ciT 
net. Separantur cnimajurifcpnfiilto >& tan^^ 

9 1 j^riampropu/firt. Sccundufti pctitur t ^xd.^ 
Cf^$,c^m ma]or.i4*%.rtUbertpu.ff.dc b^nis li^ 
hrtor. ubi Uipianus dlerit ; ignolcendum ede^ 

^ ei> aui crimina obiedla in conviciatoremirc* 
torut : cuth proVqcatus (k lAoicvvQ^^ 

. Tertiu ad Juci t ^olet ex d. L q^H^omniAasffJLf 
froeur^ttmrib. in illis vcrbis : SedfiMiikr^$9^ 
^elipfeprocurator dtcat , domtnum metttiri: ^ ' 
f^dPr4torem hocfinirioporte$* Etibi : mfifht^ 
/ tepurgaremagis convicium^ guam procurati^^, 
nemexe^ftitima/ttit.Etibi: caterumfirendmi^ ' 
rUpttfioremfiiumpurgans. Qi^arcumeft^: Gra- 

54 Vior cenfctur hohoris 6c fiimat » t quam vel . 
culorum , vel omnfumbQnorum apuffio fivc 
j iniikxmLJJnfirvorum, to. %fin.ffMpotmdJm* 
/ianHs.26.f.fiqui6omiffcaHfje^amJ^infa9»i4^ 
I. C d^f deeurionik IdeoqueiKmminus famt * 

^ cl^ curanda> quam ipla vica : (juippe quar pari- 

/■ • ' . ^ • r . .... - '^u": 
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dclniuriis. ^77 

mct. caufJate Schradcr. confil. 4o.vartor.jHris- 
confuitoYtim Germ. num. i6, Lndovtc, Gtlhan-^ . 
fentn Comment deintnr. dfamof/tbelL §.s*nH. 
2/S. cnmfef iamfiptHs fuprkdttiHm. nH 19. 

Mt. Iladc & dilbchon iliud omnibu^ no- 
tiffimum : ^ . \ . \ 

' OmniafiperdoAyfamamfervarememento: 

QHafemelamt^a.,pofieanHllH6eris. * . . 

Acqui vicx &: corporis cucandi causa , o- 9^ 

mmjurcperminum eft, aggrefTorem qucm* ' * J * 
visnomodo vulnerare, fed eciamprorius oc- » 
cidere. d. L tst vtm. 2. f. de jnfi. ^jHr.Litaq^. 4/. 
fed^fi. S.Lfcienttam.4S'§ ^fti>CHma/tter.f.ad ' ' 
L^^ttiLLi.§.vtmvt.2%.jf.devt^vi<^rm.Li. \ • 
(S ^ C ^uand. /tcHnic./ine jnd.fe vind. capa.ff * . 

^fg^^fi^^^f^'^^ §'^^odfiverffivcro.dehom$cid. . • 
Ordt7iat. crtmtnaL Caro/.j. artic. IS9'& fi^» Er-» 
goccianijurepermitiur«eric,exillimacioncm . 
6c lionorem fuum legicimo recorfionis rci^^ 

\ medio, adverfus verbalem injuriaminferen^ , 
tem 3 cueriaccjue defendere: dummodo ift- 
haechonoriscuiciononexincervalio, fcdf/^; 
definttio nofira ha^a J incomincmidccon^Q' • \ 
ftim fiac* Quemadmoduni enim vis farmis ^4 

: iHaca , armaca vi in concinencitcdlfe repelii- 
turrficverbaiisinjuria, concratiis verbis (T//» *. ' 
mentirisy^c.) in concinenci licice propullk-», . ' 
tur & regcricur. /. cfHod e^l^S, §. enm igtttsr. fla ] ^ 
ihifid hoe confifitm^ non ex intervallo. /. mti , ' 

., Oq , .pojjefi ' 

/ \ . • : , : . Coogle 



m.num^i. ^HrmferMt.47 demjHr otferva^. 
iim.if. nnm. uh: lacoimSdiHlmin^ddHi^mi^^^ 

M Madejitm P(Jioris(jHdifljg7.n}t.&fe(jfart. , 
Gsorg. Oh^echf.iHtrailJenecoftr^d^ifl^^ 
nnm. 11. & tiUqHotftqci^ tJ\€en6ch. confiLio?. - 

nHm,4^.Hiim,hmi^mmHim 
in d. /. Ht vim, 3 injt^ jnr. In coi^kienn 
m^t^ifi^ilia fieri dicinif mof^tor^uae li« 
cec cx irttcrvallo poftillafaifn kiiuriam fitc: 
eo«Ui^iit cemporej* ^aq ifiecorqueiicllpxx^ 
tertatem habere potuicaonvicusabtlio-pro*^ 
fciflus fivc iiiiuriaci^ ,puta v|uo primum ccf- 
to refcivic& cognovit, fii>i abfenti iniurubeit. 
fa^am elTe^ quo Nooriuni^ inH^ 
iniuriaiiti retorfioncm{ft pcf rcriptaftHn&^ 
i^^Ki^und foleaaicer regetcf e vekc iniumm:^ 
comFnode habcre potuie? ^r^i^ul. /. 2* §.conji^^. 
JimMt^m 43.f^adSfn4tHfc.TertjfIh^^ 
HHs. fff.de calHmni4tarii.l t .f.de dkterfd tenh 
foraitkpntfcriptJj.f ^H4injraHd credttor.fa- 

• Sa (lint. l cnm fexmenfcs. SS fMe€ddic^d$^.L 
'Z ff tittii otda tn fofeffionth. fervettir^ i.contir 
^Htis.tsyan princf dtverkMigM. & teximm . 
jOrdinatione Camera ImferialiSifmhi tit.9* 
$.i.adfinem:tSiy 3uK<f^l>^t $f)ar/l*cr»«n<t; 

e:^.cla[f.3.DtJp. 4-th\ 46.^ciafs.Dtfp.uth4%t 
iHt^tti^tf(i^*d€fam^Mbj:.S*Wca§n(tt9^ . r > 

• X • •■: : . \ . 

" * Digitized by Gbogle 



^ ,. «clnjutiii; . \H 

Nbh ob/lat ^ quod > qiiAmvis defenilo vcicsc if9 
feoderata five inCiilj^ata petmiila (ii: t iti t*<i 
ihen duntaxat ad iniuriam hondum acce^ 
j>tjun; iii^efiituiAm repeilendam» Haadqiia^ 
4j|uamver6 adiam illatam» & petfciSlilfn ieu 
prsteiitam pertMieat,i/« / Ji^intum.45.t^^Mii ^ 

iumaliteK V€rf. & hoCyJSttiindi.ffiud i.Aquih 
Vtrbalis abteni ihiuria' eo ip^ mctociito» 

3uoeffimditui:,perfcdlafit: : cunivolet(ir/|^ 
w^^i^i/iKr^irrevbcabiie verbu^^ Ctpro^ ^ 
ptereaille , qui retorquehdo adverfiis tonvi-^ 

ciatoremdicici feummentirif noniniiiriamu 

itnnQinentempropuIfare, fcd potius illatam ^ 
hlcifci dc vindi^are intelligatur: quod pmni 
iure eft prohibicum. %oman. 12. virf i?^ ^ - 

Jud^u.f3jiinihif\\i:yc^in^Ham,vi^ 
.mum enim relatio t vel retoriio > qu« iit coiir 
tna conviciaiitem i non pirstteritani tantum, 
iedfuturam eti^tii iniuriam reipicit. NamJ^c- 
ui percutiens perfiilendo in tixa, irepercute** 
re velie praEfamituj^ : eodem modo infereni 
iriiuriim vetbalem , pr^Aimitui* habere ani* ^ 
mum plura convicia ingereodi. Q^igituc 
iiipericuldconftiratuselh ne poft accepf aiii 
Verbal^m iniuriam pluribus ilb adverfa* ' 
fiU cohviciis pfbicindatuf : iure pdtcfir 
hitc immihencia convicia iretoriionii ope . 
ifl eontinenti prop^iiliave. Etenim ii con* 
Vicianri di^riti ethp .mentiri ; veidcterrebU 



^ j8p f H^caaio.iiJnftit. ^ > 

> turacoiiviciando, & defiftetabinjuriis, vcl 

finonabftincbicfedcriminandopergctrpcr 
• objedionem mcndacu audlorifas Vcrbo! 
rum injuriolorum diminuetur , ut minus off 
lcndcre pallinti cum crimiaofo &c mcndaci 
• • homim acculanti fides non habearur, arg^rn' 

. *tes. S.f.eod. late loan. Bolognet. add. /. m vim 
^ 'J. nnm^^ 93.vcrfi.JidincontranHm.ff.de jHfi. ^ 
«o jur. Demde etfi convicium , f quod alicui 
,,;objedlum eft. evolavit} nec poftfedatamal- 

haud du bmm efl , quin iftud vires fuas , etiam 
poltperfcaanijam contentionemadhucex- 
erat, ficciue duurc cenfeatur. Nam opinio 
& exillimatio I ius, quem quis CexempLra^ ' 
.^//4; furcm vel ktronem dixerit , etiampoft 
jadhim convicium indies apud viros bonos ' 
. <5c hone/losgravatur,3rquepremitur} donec 
■is convicium faiso fibi objedum, per adlio- 
. nem i,ijunarum adverfus conviciantem fcu 
injur.aiire.n inlliuitam, aut per Icgitimam^ 
rctorlioacm dilucnt, & ita honorcm fiumV 
purgavenr. Ouaugiturverbalisinjuria.con-^ 
tra aljquem clTufa , ctiam poil criminacio- • 
nempra tcnram , vimfuam exeratj manifc- " 
Itum ht , cjuod retorquens eo quoque tem- 
pore, quo altercatio fedata cft, novumquc 
convicunn ampiius aon imminere videtur. 
mjuriam iegitimc, & ^uidem iix cpntinenti 



propuUare & repcUcrc intclligatur. Tum 
<(Uui tetorfio imxt 3<i excludendani <0eh^ 
iioncm honoris ^ quae ex convicio ob}C(fko* 
proficiicuur , interponi exifliniatun Tnm 
quia propulfatio illatcc t injuriae fiitis dici- 
tnrmcominentifa<iU,£um ab injuriato conft'^ 
mode fieri potuir , utpauCo antt oftcnfiimnuntm 
"97^ f^fitibuntpieria^ Do&wruin d. Lm iHwi.f. 
ff.de jufl. gf jur. Jafin ibt num. U. Decim nun^. 
io.<^C/a$tdimdie SeyfeU.num. 37^ Unde Ber^ 
nardinusBombinusrcipondit conjilio. p.nnm. 
jfyl eum dici in Contmenti propulfaiTe injuo 
riam» qui die (cquenti cdnvocacisaniicisia- 
, terfecitiUum , a quo prreecfenti die^rl>cra* 
tus fuerat. Et idem apertc fcntit Lancellotus 
Coitradus in iraSai. dodueUo. part. t con^lu* 
'fa. 19. num. u ubi air, Duci vci Priacipi . Ji ex- 
jJelktuf de terra fua, licttum eflequahdocun* 
•que propria- audloritatc illam recupcrare; 
' quotiens6cuItas(eobtuIeiit> edam poftd6» 
•cennium: 6c nihilominus iddiciincontincn- 
tiia<fhim. Idem pjrdhatMenoch'tuSji»>^4^Af^ 
gatoconfJ. 107. nn. 40. Ekd^mdereUttii^ Maf- 
^anrd. intraSt. deproistf. concL 1126. nU0. fi. ^ 
fecjcj.voL}. ' 

' Siniiliternihiladveriatur,qu6ddefem^«: 

do moderamcn inciilpacac tutelae cxccdcrt 
fion liceat; ar^ftmintoL.fiadHlterium. jfl ^Jm^ 
ferator ff.adLju/iam^diadH/ter, L /. Cod.miie 
\V$*& lun.verfi^.necveroifkm(iderati. Cod.de 
-x ' ' Oo 3 emcte^ 



ptt ^•Hajcadio.ii.Inftitt 

fMerjditt.fcrvor. Quifquisaqtcm retorqucilT 
Ao adverlusconviciatorenidicit, vel fcribiti 
jeummentiri} terminos modeiratae feuinculr 
pataedefcnfionis exccdatrcum is,quidicitalir 
. fcui (tfi mentirU,) non folum illatam iniuriam 
rcpellat: verum ctiam novam eiinferat. Sir 
quidcm verbum ^ mentiris, haec duo impor- 

^et: primum ,qu6dcrimenobiicien$,verum 
fiondicat.-alterum, quodfcicnter falfumdi- 
cat: quod calumniatoris fit proprium././.^» 

ad Semtiucorijult. TurpilL Et confequen- 
ter alicui mentitam(i^r ImerppJo^HtintftrJ^^r 
re , vel dicere ; aliquem mentiri , fit terminos 

^ iuilae defcnfionis exccdcfe: quo4 iure npiu 
permittatur. Nihil , imjmmy illud advcrfa- 

4!?J tnr. Liccfenimexcommunitloquendiufu, 
verbum, mentiri ,f}gi\i{icet caKimniari : cum 
^amrcn retorquens , cui falfum crimenobie- 
clumeft, veritatem dicat : idque nonanimp 
iniuriandi : fed honoris fui defendendi &(: 
pur]gandicausa faciu :meritpekcu(andus eft', 
drgument. l.eHmytjtiinocentem. iSi.f.hoctitu/^» 
d> /. ijU(t omnta. ^ j. ffl de procitratortb, IJnde a- 

|P4 liquiDpdlorestrccSlc tradiderunt^ eum, qui 
nondolo, nccexpropofito, moderamenin- 
culpatacturelaehic exccdit, nullo modo pu- 
niendum effe. f^yibbxolHmn penHltim.^ Fe/tr^. 
pum. 14' tn cap.jigntficajlt, t}. de homtcid. Tetr. 
deArichor. in Clemen, /. tert, nota. de hQmtct^* 

• . ■ ■ " ' ^fffi(» 

" i ■ \ 



Qms rcfir^i^ comproiMit Schr^d. cottfiL 40. 

cancia t iniuriaiuetn cxcuiaciotte ali^oa cii- ^0$ 

veritaceni rei inveftigarc 9 ncccemerv; ad initi'^ 
4toA4cfiliretdcbiiccM!? Qt&^s^^ taf 
cum^qui agic» ccrcum cfle debere, & prius di«* ^ 
UgcRtcrrem^xplonfe» Sc tmc adagencbm 
procedcre. l (jminMlieriiu. 42.wfin.f.dereg^ 
fm.fiifims MefMdf. eonfiL^. n.2f. & fi^p& F4^ 

^hm. Ub.9'Controverfjur,e iz* , 
. £x quibus bmiubiis ica expoiicis luGcme* 
ridiana patefcic darius t recorfionis remedi* 
4ime^irelcgi|:imam» u^irecjuc permiiTum^t 
deoque eum , qui adverius iniuriam vctba- . 
.Im mofAonis tnxUii^ fc diatur > %l ad veirifi^ / 
rio convicianti mencicam impingic , non dc- 
linqueroj iicc pamam aliiqHammemi^ cuin 
defcnfor f propriae (alucis 6c honoris in nullo *ff 
cccarc ^eiligatiir» hOrMtkm. 4^ C adlM. * 
deaduh. (^ Lfi^ukfhtrcu^orem.}. C.ad l.Cop^ : * 
ttfLdeficar.s ^ y * ' • . 

Hoc loco non afpernand^ moveri poceft 
quadftio ; f an per ius^ civikaut perAacucum lef 
aliquod induci poilic , ne conviciis lacclli- 
w rciorquwio pQdhAC jTe defcndac ? £c 
quanquam primn facie ftAtutum iftud nullius 
piliciTc videcur;c6^ttodrccorfiai«(^ 
t ^Q^^tis d^fcniio » iuri inaturali » 



5^*4 §• Hascadio. ii.lnftit^ , 

.mutationis cfl: cxpers , adfcribatur. §,fed na^ 
tHralia.fHprkMj^r.natHraLger2t.(i civil §,fed 
^gnattBnis tjtttdem. fupra de legtttma agnator,»^ 
' tHteLcap.]H4nattiraie.dtJitnH.iJj^§ CHmar$e- 
tcs.f. fi cjHadrHpts pauper.jicipdtcatHr. Lfcten- 
tiam. 45. §. ofHiy citm aliter.ff.adl^A^juiL tamen 
" , veriusegoputaverim: Ibtutumillud, quod 
retorquendi facultatcm aufcrt > fulHneri pof- 
fe:dumniodo juda fobfi t intcrvematque cau- 
fa, qua ftatuentes movcantur. Etenimfalus 

110 populitfuprcmalexen:, terte Ciccrone/*^ra 
. fecHndo de legih.($ facit LqmdLabeo, 9.jf'de 

Carhntano edtU. cap. non dehct, 8. nhi Panor'* 
, mttan. nnm. 3. de confangHinit. fif a^nit. Si igi- 
tur m civitate ali(jua,aut provincia cxtct tan- 
ta rctorfionum importunitas , copia tania, 
tanta incommoditas , ut occafione earur> 
dcm litC5 ulcra modum muJtiplicentur, infi- 
niti tumultus , rixa: 6c caerdes crebrx indc pro- 
nafcantur: juftilTimacerteeritcaufaretorllo- 

111 ncs prorfus toliendi : cum occafio t dclin- 
qucndi amputari praecidlque dcbeat. /. tllud 
convenire. j. §. ujf^.de paB. dotalth. L memtne" 

, rint. 6. C, Hnde vi. cap. ^naltter.iy .de accnfatio^ 
> nih.cap.2.($ J.de conccffione pr^hend($,m6.N(^- • 
quc tamen propterea jus naiurale pcnitus 
immutatur, rumpitur,auttoHitur : cum ho» 
fiorem defendendi facultas , per retorfio- 
nis inhibitioncm ei, qui injuriam palfus ell, 
''s non omnilio adimatur : fiquidem judicia- 

i riavia 
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ria vi^ 5c audofitatc magiftratuslionorcm & 
. cxiftimationem fuam cuefi, adeoq^ ordinariis •^. 
Jcgitimir^ue remediis jus luum perfequi va- 
\c^i.tot.mHL Injltt.f.l^ C. demjHr. Scd&fi • . * 
maximc jus t nataralc retorqucridi potelb- . 
tem in genere cuivis oflTcnfo concedat : cjuo • j 
minus caitica , (pcciali acquitatis ratione fua- 
denre&urgcnte,proprercommunemReipu- . 

blicacjfalutemretorfioprohibcatur, nihil vi- 
deo, quod obfkre queac Nam jus naturale, 
- quatenusingcaercalicjuid dilponit,iperLc- ? 

• gislatores declarari poteft, ut ob fpecialem & 
cvidentem ratipnem quandoque locum non, > 
inveniat. /. manumifflonss* 4. L exhoc jnre, 
'dejufi.f^jur. UndeDodoresnoamalecon- 
ciudunt;tdefeniionembannito, qui a quo- li^ 
visobviolicitepoteft oecidi, ob fpccialcnui 
rationem perllatucum aufcrri poiTc. BartoL 
^yfngeL PauL de Cajiro , lafin, Bolognet. nu. /j. / 
gr fecj. alfij^ in d L tit vim.3'jfde jtiflit. gf jur.($ 
largiHsdtilHrt {umvuinfrk. num.isi. Sicquam- f 
vis jure divino & nacurali t conftitutuai fic, 
fidem duohus vel tribu« tcllibus clTe adhi- * 
bcndam. Deuter.i^werfd.Matth.iS.verf.i^. " 
2 Corinth.i} verfi.Heh.io.verf29,eaj>Jicee 
miverjis 25 . de tefltk attefla;. cicm ejfes. 16. ' / 

cap fecj. de teflamcm. can. i . difliuH. 4S* ilHlx c 
tamen dilpofitio jure civili hmitanif ac de- 
claratur, ut nonproccdat in impuberibus^ Ca- 
jncahbus iaimicis j vei fimilil^us, "L tefiiumSix, 

.1^ ' Oo f fifw. 
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^t^ $.Haecaaio.it*Inftit. 

ef tot. tit.f. & C. de tejl$^i4s, Sic ecfiliberomin 

>ij educatio t jurisellnacuralis,/^^r^r/«ri^. tituU 
/upra. de jur, natural.gent.^ ctvtl. Li.%.)H4 na-^ 
turale. f. de jujl. Sfjur. l un. §. taceatis. verjic^ 
fileatohUberos. Cdereiuxor. aHione, cxjullis 

ji^ tamencaufisalimentatliberisjure civili dc- 
negari,certumefl:. Authent. ex camplexu. ubi 
Sichard. CJeinceftis ^inutihb, nuptm. Ts^ov. 
fp.e.ult. Covar. in epft. in 4. hh. Decret part. 2. 
de matrim. c. t. §. 6. nu. 6. ef ^/^ per hunc amt. 

1^7 Pari modo licet hereditas parentumt jure na- 
turali debeacur liberis, lcum ratio.y.fde honis 
damtJtttor. camen jus ifl:ud reltringuur&m- 
terprctatur^ucexcaufaingratituciinis parerli- 
beros exlieredare poilic : cuni ingraticudo n5 

^18 lolumt debitum nacurac collac , Novella,22. 
eap.27 .verfic.hocautem (jHodplus efl,&f c.(ff iVi- 
vell. iis.c.}. fcdeciam vicium ceterrimum& 
niaximum, nec non ventus urens^ficcans fon^ 
tcm mifericordiar, rorem piecatis, & frudum 
grati2E,repucecur,audtore Beato Bernhardo, 
prout etim rejkrt Panor. tn c. fin.de donationih. ^ ^ 
Schnetdiuv. tnhoc §.n 6. Atq; hae quidem, fi- 
milefque incerprecaciones -lon collunc jus na- 

f turale) fed potius id illuilranc acq; declaranc: 
quandoquiciemipfe condicor iuris nacuralis, 
dc illis,& fimiUbus fpeciebus incerrogatus, i- 
dem plane refponfurus fuilTet : ut eleganter 
tradtt D. Collega Halhrtttertts in tra^.deinittr.' 
4^fiam9f Ithiill. c.S, dfretorftonth. eumg.fecutH$ 
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.^r<?^/fi«MA/. Quamobrem morfioncs, iufta 

* 'IK^fleyintrepicleeilconcladencium. \ 
'Aci]ttidJ^ ftawamc3i<»c;qtt$4Qemiii^^ 
percapoenaliceat dicerealceri> TH mentirw . 
* imaqttidperbocftatiirameciamxccoie^ >. 

(\onoris defendcndi caufa, crimen mendacit , 
, l^aviciacofi obiicicur» pf ohibica ioi^eUig^ « . 
cur? Adcuittt quarftipiHS refolucionemy ance 
omaia iciendum eft: diipUcem eCcmquicx 
' ipeciem > t ft ve mendacii obiciflionem : Una >^ 
' quie non 6c ad uuuriae: pfapiili«cioaem»& . 
pcr quam , nuila prarcedente prouocatione^ 
mcndaciumalicui impingitun veluti» ii ali* . 
CuiaiTerecitCaiufn iblviae Seio debitori luOf < 
j}uoclei<iebebat4 alter difleariar#dtgarquc : cdi 
inentiris,qu6d ille iblvericHarc mentitat (pe- 
iCiesuiqueaderb piohiUcaeftftK ne quidem 
^ ceatalicuidic^re: tu mentiris» ialvo honoi^ 

^Uwmi. h^^d. dmnrpmi. v4ruin rej^f$Hm. . 

plfHrim^^ij^in^iinHm%77*(HpJi)iictitHl.44f^^ 
^lcera ^x^4^r4^«Mr^ ^fecics n^entitae eft^ 
qyui^ t ad dc|e]^ oncm pro prii hpnoris ^ ^a4 
pfopulifiitionem iiiimi0^»aittsi tmpingitur r vc 
/Stjuis akeridicatti^od^t fur vellaciroi^ ille 
|pe]jH>qd?|^ti ttt^Wiiiris, 5(C, Jlai\f mcii^icae 
- . fpcsiem 

« 
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^'Sfe §.Haecadio. 12. Inftit 

Ipecicm juftam & legitimam clTe , tum paulo 
zniCy^um pi, ef fej^XMmind.f. i.num.So.cnm 
fcij^. (uprk. hoc ttt. lucuienter dcmonllratutn 
elt Quod igicurllatutum ,generalibus etiam 
vcrbislubcerta poena mentitam dari prohi- 
bens, non ad haitc pofteriorem ,fed prioreni-* 
illam mentitae fpeciem percineat , finc magno 
negocio probari poteft. Nam verba ftatuti, 

2ZZ quantumvis t gcncralit > juxta difpofitio* 
nem juris communis fimt intelligenda ac- 
queinterpretanda, leg. utgradatim,ii. § i.jf. 

' ' de muneri^us honoKt^ifS./e^. 2. ubi Bald. ^ 
alij* C de noxalik a£l. cap, cum dtleii:is,S, tbi<^ 
glo(f, (iiper veyh, jure communt. de confuaudtne. 
Roman, conftLizt pnefens conjii/mtto. c&l fin. 
verfic. tertts prtnctpa/tter . A/exander conf/. 8f. 
lo/um 3. /tlf.4.CornetaconJt/. too. co/um,3, ctrca 
finem./th.3 Recipitenim ftatutum interpre- 

IZj tationemtpalTivamajuretommuni;tainetfi 
in aliquo ajuris communis difpofitione de- 
viarcreperiarur, dtflismodo jurtl^. gf /./ ^ Lex 
Fa/cidza, ti/pt Barto/ f.ad/. Fa/ctd. Cravet.con- 
0/io 2}6, num.9* i$ conf/. 2^9 num. 2, Dectanus 
confi/,16, num 24. vo/nm. /. Socin, lun. a/tos 
stllegans confd.it, num.12, /t/? 1. Qnare llatutum 
lub,ccrt.Tp<rn3P commmatione prohibcns a- 
' * licui mendacium impingi, dc ilio tnendacio 
accipidebct,quodofFendendialterius caufsS; 
nequaquam vero dcco.quod honoris tucndi 
confcr/andiq; gratiajcgititno', jurcqucper- 
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tmQ ihicutii^tiusinquiiacif^ & CAnfidereciur!^ 
pcmnus^haecfol^ifeddipotwt: neper men- 
^oi obie(9ion6m aliua inique ofieadacuri 
Qui Atitcni pro fam« honoxUc^gefui tdefen- P4 
iioilealceri mcnticflmlmpingtt: wro olTMk ^ 
dere non intelligjltut: cum offcniailla dicatur,^ 
<]taaquis alteruin iniuiUi Istdix» m L /^- 
Hfiiio, 9. (j^od ^citi nHpt^^^ f. de pHilic4n.{S^ 

JH..16S nHm.4J$k4' hofj^cmns aSproham Me" 

fi^chd^€pnfiL4m^hhJ^^^^ 

r^^^ wia^«.Relm^uiturerg^ con* 

- vidaatt cufuitinm ^d exii^^ 

£e(i(ionem impinj^t«inppenamfktutij^i;sdi<^^ 

OKUi iucidac . . » , . . 

' ^ EQrrocvmiretorlla fit quacdam ddTenfio-^iirf 

lus fpecies » ut ex iis » qu». ha^testiua ptipoiiai 

Yunt, di][ucide Appaf ec Defenfi(? autera, ut*. 

pote quae juris na|i!^alis jdft>neiiiioi^& ne Dia^*» 

boloquidem> denegaridebeat. , 

rde.DifitnU. l C\enHtiit.pafiorfUi$.^»ca^iim^ ^ 
s. dejent^nt, ^ re]Hdic. ibiq^Canonift<t commH-^ ^ 
mterJ i^ff, cHmariaes.ff. fifHodrHpcs paHper^. 
fistjf. dicat. L natn ita DtvHs.SP ff^deadepttorn^ , 
imn L extamfi patr^. ^V^Sfin.ff. dtminortkJkd^^ . 
HuoqHo^.47'ff*de rejtidtcata. HtppoL deAdar-^ 
-fiLinLHtnifu* ii* §.cogm»rtm.n* ^y-ffjk^^^' 
fitombfu. CapoL conf}L44-^ incip magmfice.n. 4. 



hiJloricoproceJf.jHdic.c. 6^ohferv,2, nU. ^.haudf 
inconcinncconcluditur;tomnibus regulari* 
ter,quiverbaliiniuria funtafFccfli, honorcm,- 
famam,atq;exirtimatioaem fuam retorquen- 
do defendcre licere» 

izj Ex qua cdnclulionc primo infertur: mino- 
rem zj.anhis^conviciif laceratum,etiam abfqf 
curatoris fui confenfu retorfionis remedia 
X^£ih u ti poflc , per iext, in d. /. /. $. cuTfi aric'* 
t€6.f,Ji ^uadrupu pauper. ($t. ubi defenfio a* 

toS brutis etiam animalibus fufceptaafcenletur 
iufta& legitima:licct animal brutum feipfurat 
defcndens,aliudanimaIocciderit. Ergo mul- 
to riiagisretorfio feu honoris dcfenfio,ab ho- 
riiine aetatis faltem defecilum patiente inftitu- 
ta, eritprobanda: praefertim ctim ea favoreni 
tninoris, quilaefus fuit, refpiciat: nec ullum--. 
damnum aut incortimodum eidem affcrre 
queat: & irtiis^in quib. nondeterior,fedme- 
lior minotis fit conditio,curatoris aucftoritas, 
five confenfus non exigatur.^^r prin^tit.Jupr^ 
deauUolr, tHtoir. lxontra.2i,ff.depatl. 

liy Ncc quicquammovet, quod minor fine 
audloritacc curatoris in iudicio fedefenderei 
non poffit. /. /.g? 2^ Cquilegitiniant perfon.Jlan^ 
diinjHdiciohab. I lia namq^ iudicialis defenfio^ 
ita comparata eft:ut minor abfq; curatoris au-^ 
Aoritatc 6c confenfu cam fu( cipiens , propter 
<et atis ini becillitatem , infirmitatem confiiii^ 

f crumqjimpcritiamfkciielaedatur: propterca 

cjuoti 
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culoiaputetur. Siquidcm ittterdumetiamil* 
iifqui{wnciama$;p»adciui^ci:Qn,ccace|ia. ' 
bent coniundlam , & in foro jam coo&aup- 

runtUabi & (ureumveniti qiioint. Ac retok^ 

honori/que extraiudicialis defenfio^^^r qud 

lummodo minofis favorcm(^«/ r><*/S4»/r4^ 
43MmJ ac utilitacem Coneexnit: proindeqoe^lii- 
co eitra curatoris au(floriwtcm iegitiin^ iifrj 
lcipi&perficipoteric. v ' 

Deinde ex prxfata conclui^ionein.ferlur;fi- 15# 
' liumf$usniiias<patre.eti«iudiirenti(^ 
retorfiouem pro iniuria verbali repellenda u* ^ 

furpare.CuiiKjratioexruperioiilMitefttpos ti> 
rptcQ«t)uonkm retorHo, ccu (pecies defcn- 

/fi^UrM/^tfj^auPer.Jicifdtcatftr. Patriavero :"■ 
potefUsiuris fiit&iviks.S,fm4Utm/i»t^/M^: 
^JxrMftkfktrtapfftffi. Ideoque haECiliamim- 
pcd&Mut toiicre noapotcft , $. mk^up.dtle*^' 
lit.agntteramtfi. nbi difcrtcthabctur,-civi- 

a(|uuiiemiucacacfttmpe- 
fe poflejnacnnlia vcr^ non utique. Ne<jue ' 

wtogatur, t qu6duiius£»milias proptc* inm- |M 
riam£biiiladun,paatpnefcfttc« &noncon. / 
fertticntc, adlionem iriiuriar uminfticuerc ne* 
'Qp«9fJfedfiHHim.t7%.filiofa,rniUas.& Sfef, 
'^'4C/?«^*f gcncraUtcr filius£ui^ 

«bl«]ue coQ^ei^u p^triSiiocuius poceflace c(^ 




, /^». pofl frincip. v er/icul, fi/iHt fimili moda^ . 

fnHntter, C de boniiy qMhberis^^c, Li. §.fiit»(f 
BaM. C. deannidi ex€0ft. Rwiere. MaNMIi, 
tn(ko Speculo. part. 4 dij},id num. 18. fr^^wjjh 

j^^.B^.pnft, VilUlob.intjractat.commtin opith 
t^Jf^timfamiii^s>:ii%'^ TkafHelL in trmSaexde^ 
legijb. connHl^.ghJfif. nn 174* Afcan. Clement^ 
intreB.iepair^potefi^^ Lndotph.SchrS^ 
* \- dgr. in tratlat. find, part. 1 $.Je£i. 1 7. nnm-sS, ^ 

ilini laiuriaiiim adlio , de qua Jurifconfultus 

%^^h9.kck,ind.lJedfiMnim.n S^fi&t^mmk&f 
^tgeft.hoctit.m^^is^d poe.iam 6c vindiclain 
tlktaf ihbm^ quam addefaifi^c^ 
^ l.prMr edixtt. 7 fi'i' verfc. atin aUione inju\^ 
rierHm.ffeodem:L4i!HmHiim > 
demtnorth l 2. §. emancipatns. ff. de coUi^. bo^ 
'norJ.peenales.32.f.adLFAi€id. Deiadepttflf 
ij4 ac^ioacs rancne iormae, fcjuama jureciv^^ 
flcceptrtmc r tucis civilis eile dicamoici /«^* Jl - 
demde ex his. Btgefi. de orig. jur. facile pocuit 
. "f^- idem jus civile ageudi faculcacecn filia^mi^^ 
*. liaj,^pairedifleniicrArt,adimcre. Ac vcro «--x 
1« ' tov^A^tpofe extrajudiciaUs^ie^cQliesCum 
^ jol^isiiaturalib fir,filiofamihas propterdi/Ten- 
^ ' > i^'^^Stadimi ne^juaquam po tuir> d.%.Hlts» 
f^pr^ delegfUm. agna^tor. tHtcU. ^y^^M y • 

i 
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^ Dubia hic exurgit cjuaeftio: Ucrum patri i$f 
Iiceatf inmnam verbalem , filiofamilias ilJa- 
tam,recorquetidociiiucrc?Aiii cuius quarftio^ " 
ms decifionem duo diiHngueadi func cafus» 
Pnmusert. tpandopacerpropcer verba iniu» 

nofafiliofamiliasingcftavulc fuonominere- - 
torfionis beneficio uci; uc propriam iniuriam ' 
exearefibifatflamrepdlar. Hoc fane cafii» 

cum ob iaiuriam fiiiofamilias fa(ftam,ipfemec 
etiam parer affediis' iniuria repucecur , du- 
bium uon e/l allum , quin faniie actjj honoris - 

fui ruendi gratia,recoifionem inrerponere va- 
ieat : fiquidem juris f fit haud incognici, pa- ij< i" 
trcm quocjue projJter iniuriam filio fadlam, 
proprio nomine injuriarum agere pofie./»*- 
utur.fupra, hoc tttnL l. /. ttem am per femeii- 
ffum. l. enm, nocentem. i%. §. ttlt. l.pater. 41^ - '■' 
ff. eodem. Aitercafus e(i; quandopaterinju*' 
riamverbaiem filio impolitam non fuo no- 
mine , nec ad proprii honoris defenfioncm» 
fedfiiii nomine. uteumaconvicio obieito ' 
purget,retorquefe cupicHoc cafu retorfio- 

nem efie prohibitam,attj; nuilius moijienri; 
nonlmerationeautumo. Nam rerorfio nihil 

efttaiiud,quampurgarioinuocentiafiveex- 1J7 
iftimationis , contra con\^iciuiii obiedum. 
pr<ealleg. /. qM«om.tia. 2f. Digefi. de procurato- '■■ 
r///«.Harcauccm pufg3ciu,cum fic quacdam ^ 
d^ciaratio ab animo i]iius,cui V-erbaHs iniu- \ 
Tiafadlacft,proficifccns: fiefi aut sxpediii 
- A P non 
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noiipotcft,nifi pcreum ipfum /cjui crimini^ 
alicuius infimuiatur, arg, Lfi 
ffAevcrhor ohligat,($ facttca^j,i.3.tHm multit 
fecjt^ de pHrgatxanon, ubia PonDficibusrelcn- 
ptumeilj quod ipfe fufpecftus dc crimincfef 
nonaiiuseumpurgare debeat. Quamobreia. 
recorfio a Patre filii nomine fufcepta , nuilum 
purgarionis effeClum in pcrlbna filii produce- 
repoterit. - l 

Neq; obftat , cjuod pater propter injuriam 
filiofamilias irrogatam, nontantum propridi 
ifedfiliietiam nomine injgriarum agere pof- 
fit, d l.i,§.3. d, LjedfiHnim, 17 §.fi/tofitmfiiis. ($ 
'^§.fe^.dJ. pater ^i.jf loocttt. d, §.patttHr,fiipr4, 
;^od. L tnperfina. 3 0 tnpr.ffM paS}. Actio cnim 
18 iniuriarum ivjw \ pnncipaliter ad purgatio- 
nemconviciiobieciti^/edad pocnam laefo in- 
ferendaminftituitur. ^.panauHtem. verfic fid 
pofieapr(etor€6. §. infitmm^.fitprah. ttt. quar* 
cum commodum pecuniarium concemat; 
pacri^cuius poteftati filius fubiedlus elhacqui- 
ritur. §.:.fiprayper (jHos perfinxnic^ acqnirtt. L 
eiHmoportct.d. C.deboni^ ^H<eitber, &c eam ob 
caufam patri adio non fuo cantum , fed etiani 
, filii nominedacur,<rf././. §.3.^ d\Lpater.4i^ff^ 
hoctit.^ Jimtltb.paHloante allegatis. Gaeteruoi 
retorfiononadcommodumtalicjuod pecu- 
niarium^fed folummodo ad honoris purga- 
tioncm tendit: qusc per alium,/^/ Jitpra oficn^ 
yS»!, expediri nccjuit. 
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Nihil item refiiUt /. /. §. item DtHtu.f. adl- « 4« 
Corn.de ficar.Vihi cum jure liccat occiderellu- 
prum fibi, vel fuisper vim inferentem:in<ie 
dicendumvidetur, (^iiod non fuuni tantum, , 
led fuorum etiamhonorem rctorquendo de- 
fendercfitpermifTum. Quandoquidem brc- 
riter refpondetur: in illa lege agi non de ver- 
balbfedrealiiniuna^cjuae perllupru infertur, 
Q^m realem iniuriam pater a filia yel fuis, 
occidendo aggrefiorem vel ftupra torcm , id- 
circo repellere poteft; quia illam a filia, fuifve 
repeIlendo,a femetipfo quoq; repellere cen- ) 
fetur. At iniuria verbalw neutiquam a fiiio re« 
movetur,neq; eius innocentia atq^ exirtima- . 
tio purgatur> etiamfi pater retorquendo di- . 
cat.inuiriantem mentiri. Uf enim purgatio 
contra convicium obiedum in filii perfona 
intrpducatur: necefie eft,utipfe filius,qui pal^ 
lus elliiuuriam, conviciatori intrepide men- 
dacium obiiciat. Patris autem obiecStio, filii 
nomine faaa, nullum retorfionis efTeaamo- 
pcrizar,Ht jattfantedt[}/»m. ' ■■ • ■ t 

Ex eadem quoque rataone, qua afieritur, 14I v 
purgatioficm criminis o biedi ab illo ipfo fie- 
ri debere, cui crimen fuit oppofitum, colligi- 
tiyr: mantum propter verbalem iniuriam u- 
xori fuar illatam, eius nomine retorfionemin? 
terponere , eiufquc honorem purgare non.^ 
polTe. Nec movct incontrarium d. §.patitMr. 
verjc, dejfndi./upra hoctttuh.sS Li.feodem. 
, Pp » - ttbi 
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*>jt ' iibi cxprcfrum eft ,vtxorem amariro tffe^fe^^ 
'^-^ debere.llludtemm de^tali^^^fenfione eA acci^ 
piendum,t}ua maritus vim 6c iniuriamrealeni : 
a periona ^ixoris propuIiac;ye]uuii quis uxo- ^ 
rcni alterius armis a^grediacur> vel ftuprum-» 
) «idem.iafejife ccoecur : CQ.ncra hunc viGlen- 
tum mvaiorem uxor ^ marico pcr vmi con- .7 
trariam dcfendi & pat:cfl'.& debec. d L2.ff.h0c i\ 
• ' ttt. d, L i,$\itcfr^Divt{i.jf,adL Cornel. dejjcar. - ■ 
f < (ff /attrisext^Lic^-itw^^ Ccrneli^^ 

V d^Jicar^ri, 94» trifia, de p^tJ»lic. jHdic,%tQm elr^u 
i verbali ahqua laiuria uxgr afiiciatur. Huius 
namcjuc" rclpcctii manf um ux*wis nomine re* > 
. toriionem^iSc^citcr i>uerponere nonpoffcj i 
•r expr^^didHsmaniffffiJ^m eft. Quiatamen injuf 
' " «^UAorii admaricum . 

cJjuocj; ipedlac: adeo, ut mantus fuo etiam no- - 
> niinciniiinaram queat oipcririf d. § patu/ip\ 
/ fu/?ra hoctitUL Li.f, s.ff eod, ideo ob vcrbalem . ' 
. . iauurlam uxon i,nultoin , maritum iiio nomi* 
*, : ftQ^ecoi\jucre'po!fe,co^d^^ j- 
torfioneincorpofi^p^/iyam tantum,n6 n 
uKoris iibitor^m pin*>j;at maritus:ac proptcrea 
• ujrcr.il & ipiii lufpicione cnmniisobiedU li- -i^; 

bcrafi velit, propria fctorfione ffiniam fuam . 
: -'atiiiyexiftuna: onempurgare<Sc defenderene- v-.. 

' fceife l\jiber/y?w; Jocun D. HaIl?rUt.in traU. de - 
. * in]ftr.c.6^ de ritorJioniL;.f^it^ttt* Qui pbjfint re-* 
\ " twJiont^remedil^Uu.sdfiricr/;. , 

«41 . Reioivcnda iioc loco oCvurric& illafatis^ ' 
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dclnfuriis. "^: 

intricata quxftio: An procuratorad agcndum 
conftitutus, propcer iniuriam verbdem do^ 

mino principali iilatam, omifTainiuriarum a^' 
(ftione > nomine principalis retcrfionem in-*' ' 
terponere poiTit ? Ei cum procurator ffines 144. 
mancf n ti excedere aut egredi necjueat. is,(^$ii ; 
exe^HitHT. JuprkJe mandato. /. dihgemer. j. iii ^ * 
princ, Lpotefl. 4i.jf- ryiandati. Lnon difiingue^ 
mm i2.S, de officio.jf, de receptis,^uiarL'ttrxap. 
veneratr/is, 37. de offic ef potefi, jsfd.de/eg. nega- 
tiverefpondendum juaico. Aliud fi.juideni 
efl, iniuriam agendo vindicare : aliud retor- 
quendorepellerc. Meq^hancfententiatener- HJf 
vat,qu6d procurator, cuicerta expedicndi a- 
gendiqjformapr^^fcriptaeft^alio modo£c for- 
manv^gocium commifTam cxpedire pollici 
dummodo id doniino utilius fit, maeifo - e;i:^ 
pediat.^.f. is, quiexe^Ptitur. circa fi',7, fkpra, de 
mandato.L fif^tiispro eo.46. tn fin.f.mandattlfi 
guis mihi 2S.§. fed fi mandavit. u . jf. de acnuir. 
ve/omit.hered. fitenim in propofica fpecie n6*- * 
go utilius efre,iniuriamilktam,negleda iniu- 
riaru a(ftione,retorfionis fubfidio diluere atq^ 
repellere. Hac namq; rationc fit^ ut dominus, 
cuiusnominc recorfio interponitur , amittat 
pa?na pecuniariam: quani confequi facilc po- • 
tuifiet,fi procurator/ecundumformammaiT- 
dato infercam,advcrfus c6 viciatorem cei^ret, 
eumq- n:iiuriarum adionecondcmnari curaf- 
^^t. Scd 6c iuiuria: impofitae vindicaciojin:. . , 

- . ' ' "^P 3 . judicio V ^ oh 
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judicio adverfiis iniuriantem rite faiVa, plu$ 
ad honoris dcfenfionem & purgatione,quam 
excraiudicialis fivQ privata recorfio , fecun*' 
dum quorundam opinionem, conferre vide- 
tur. Quod fi ver6 dominus fpecialiter procu- 
jratori fuo mandet: ut coram Notario & tefti- ^ 
busfuo nominccompareat,retorfionemq; in 
lcriptisdccentercxpediat : non minusretor- 
lionemiftamdomini exiftimationem purga- 
, re exiftimo , quam fi ipfemec dominus retor- 
iionisiibellum conficcret, eumq; perNota- 
rium,&: teftes obtrecflatori exhiberct.Expc- 

146 diti enim t juris eft: omnia negocia, tam judi- 
cialia, quam extraiudicialia per procuratorS 
cxpediri i^oi^tJj.^.ufHS.Uicet.^iJd.ff.deprO' 
cftratoribAJ.non dtJltngHemus. 32. §,Jf domini. 

' iJ.jf^ de receptis.qm ariitrium S^ c> Lnon folHm. 
. 1/ . agere. l.fedJiHnim^ 1 7. J . tdem Inlian. 19. f. 
. h^tit. de tniur. l.pnefenti. 6, § cnm autem. C. dc 
his,ijui ad Ecclefam configiHnt^^c. Unde in fi- 

147 mili eftt deciium: juramentum calumnix, 
3^: ;^ quodSc ipfum in dcciaratione quadam con- 

kientiae confiftit,per procuratorem, fpecialc 
inandatum habentem, tum in domini Princi- 
palis, tum in propriam animam, polTe pr«fta- 
ri. l.2.§.fn autem abfiierit. ihi ,per injlru^um^ 
procuratorem. C.de tureiur.propter calum dan" 
'dox 3.^ tbtgl. in verb. in animamjuranti^* cap^ 
ult. ef ihigl. in verk per teipfiim. dejuramento 
talum. ca, §.procuratoru.ibio^jgloJJ.f^ cap.Jin^ 
... . eodem 
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' : ?r vcfcfnjunis. 

. eodemtit. lih*6. GaiL UkL o^fervat.S9,ftum*t* 
ef diximw in procej^. judictar. DiJpHtaticn.$. 
conctfijion 46. ^ 

Neq^ vero aiTertioni jripflrae obfiftir prMlU-- 
gam L Jiqnis orhitratH 4}-ff'- de verhbr. ohltg, cx-j - ' 
quaevincicur,cjubd dcclaratio fjudicii 6c ar-^ hI 
bitriiper alium fieri nequeac. Nam &inpjnsc- ,^ 
fenticaiu,c|uo retorfio per procuratoremL-i, 
fpecialemmandatumhabencem;expeditur:i>\ 
perfbna domini principalis non receditUr. Is\. 
Hquidem^cumperprocuratore/pecialiman*^;'^ 
daco munitum, retorquetjadeocjue innpcen-f 
tiam fiiaini oftendit: ipfemet retqrfifle rnceflP' 
gitur.Quiaquodquis peraliumfacit:ipfetfa- 249 
ccre cenletur. c (jtiifacit. 72/dereg.jHr.in 
loofjHrejjz §. i.Sf/. isdamnttm. i6p ffeod. - '^ 

At quidsfi procuratorgeneralemandarum ijo . 
habeac ad negocia domini expedienda ? nuny ^ 
quid obiniunamdomino ilIat5>reto'rfion€m * ^ 
exercere poterit:?Minimegentium.Qii^cuncj|; ^ 
cnim ardua fi3nt,& a declaratione animi dc^^: 
pendent3 mandatum ipcciale t xeauirunt; ncc ifi 
pcr procuracorcm » cum gencrali mandacd 
conditutum, expediripoirunc^r^.C/e^w/r^.j^. ^ 
defroCHratortb, l ttem apnd, ly J. hocediEtHm. ""^. 
26,jf.h t. Angel tnifi ^ui4irjtenttone.66,ff\d^ 

jHdtc.AlexxQnf26n,ii.Uh^3.Cravet.conf96%^ . - /' 
n,2i. Ioan.Biipt.Ajin. tn fiaprax. in prtnc. c. x. 
VH.20. Schrader. tn (raBat. feud.part. / o./eil. ii. : 
• nH.nf . ($fep.LHdovtc. GilhaHfen tn Cornment. 
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6oo S.Hxcadip.ii.Inftit. 

deimar.^famofJtbelL %.9^ n Htt.tnfine. Atqui 
Ifi retorliot r t^cpote aua honos & fama> quae vi- 
tae comparatur, dQtcnditurJ.j(ifia.$.fi4ew^~ 
nsimi^.vtndiElJ&c res ardua eft,& declaratio- 
nem animi^atq; conrcicntiam eius,cui crimen 
fuit obie6lum,concernit: cjuoniam per retor- 
fionemis innocentiamluam exponit, lequea 
conviciiobiecflifufpicione purgat, per f^epe 
^llegatzim L qH(& qmma, ZS^ ffi. de promratorib. 
Confequensigitur cft : guod procurator , ge- 
ner^le mandatum habcns, iniuriamprincipa-j 
lifuo irrogatam retorfionis remedio diluerc 
abfq> fpcciali mandato nequeat. 
Ij^J Practerea ex fupra pofita conclufione , qua 
diilumfuitsomnibus v^rbali iniuria aflfedlis 
' ' retorquendifacultatemcompetercjinfertun. 
deportatuni quocj; retorfionis beneficio uti. 
fruique polTe, fi conviciislacelfitus fuerit.Et- 
S/4 fi etiimillajt quic juris civilis funt,deporta- 
tusaniittit: quaetamen juris funt naturalis & 
gcntium,retinet. L funt ^siidam.iy , in fin, jf.de 
; poen. L interpcenAS, 6.jf. de interdiB.($ releg. L /. 
C.de hercdtb.tnflttPierid ^ exfltcuimwtn §. fi- 
r4. iZ.num.Syi^fiiprk. de rerHmdtvif^acqmr. 
ipfar.dom. Itaq,- nihil urget, t quod deporta- 
tus, cum pro ci viL ter ntortvo habeaturan ju- 
dicio non polfit agere. /. verum eU- 36. §. nlt. ' 
.^ffiprofScio. Li. §.fiftHm.jfde bonor. pojjeff contra 
* inb l finecem.4,§.fi depormtPt6.ff.de honis Ubert. 
^6 atque adeo net + rctorquere: cvim retorfio fic 

* 'h iulUr 
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delnjuriis. ^oi 

inftar exceprioms, &c. reus occipiendo adlor ' 
fiat. /. exceptfontk ip. tnprinc.ff.de pr^iatw^ 
mb,^ LujfJeexcepttomk Namhicnoudea^; 
(ftione inrticueada , cjuani iuris civilis eire Jh^ 
prkntim. /^t^.odenfum eft,locpiimur : feddc 
defcnfione, cjuaeiuris naturalis eft, <ScgentiC 
uni , agimus. Ht quamvis reus excipiendo a.r*. 

ttorfieridicatur: hoc t^menrefpedbioneris ^ 
probandi duncaxat inteliigendum e{i. Quemw 

admodum enimador fuamintencionem:itt. . :\ 
reus,ad inftar &: exemplum acloris^excepcio'-! 
nem a fe propolitam probare tenecur. in^ 
exccptimtb, ff.de probationil?^ Quod veroad ~ <, 
excipiendiac defendedi tfaculcacS actinet:ex- IJ7 
ploratum eft,mult6 faciliusadexcipiendum^ 
acque defendendum , cjuam ad agendunu# 
qucmpiam admitci,^r^^w./. inter p.<irt6.38,f. ' 
de re jnd. L Arrtanm. 4-7. ff. de obligationibiu. L 
f^vorabi/torcs. i^s- ff de rea.jtir. c cum jiint par^\ 
iitim.ii.eQd>tn&. ■ ' . 

Quid autem deeo, qui ob crimen fracHi^e jj-j;- 
pacis publicae.ab Imperacore vel Cameralm-. 
periali c{\ profcripcus five bannicns, eric di^; 
cendum? anne &c is verbali injuria pulfacus» 
poceric adverfus conviciatorem.recorfionis 
lifurpare remedium ? Non polfe e vidi*ns fuA- 
dec, didtacque ratio. Quoniam propcer cri-y. 
menvioIataepacispubUcae profcriptus , peri^ 
culo vitse , otnniumcjue bonorum itafubjicit 
• cur : ut ex.CQftftiiurionibus Imperii cuivis li': 
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jfO*; $.H»cafl:io,iiJnftit;\ • 

berafaculcascumocciciendi& omnibus bo* 
lusfpoliandi concedatur.^^r text. clarumi^ 
Ordinat. Cament part. 2. tit^ 9 §* @0 jemanDf. 
vcrf &0 balb aud) fecr/ <f C. Gai/. Ub. 2. )de pace 
pultU.un* 2i.f$fe(]. T^ctr.Frid.Mmdan.dcpra* 
cejftkin Cameracxtrahend.lih.i.c.26\n.s.Q ^i- 
CHifitp. in d. §. fera. 12.^.276 M rer^ dtviffS oe- 

K9 ^tiir.ip/ar.dom.^xc^uo efficiturjt profcriptum 
ycl bannitum conviciis profcindere, unicui* 
c[nzti^^i^^tm\S{umiarg.Linfuis.ii.infinc.ff^.de 
Itbcr.fS poJihunK ubi (juos interficerelicet,eos^ 
& contumelia afficere permittitur. Ec gencr 

160 raliccr cuiconceiTumcllmajus, t etiamquod 
minuseft, permifTumintelligitur. c. cui Ucet. 

* SS^de reg.]ur.in fAj.non dcbu. ^i.ubi Dcc. gf Ca^ 
gnoLf,eod.Li,inprinc.jf. de fervitutprad.rufti^ 
Cor.Ljurisgentium. yJ^.adeo.f.dcpaUMinaUio^ 
nik y§. i.jfAe in Ltt.jurando.lfiliwfamilias.y.in 
fin.f.dc donationibus. Lncc in ca.22. ^.fed (jui oc^ 
. cidere.f ad LIuL dc adult. Auth^muLto magis. C 

5 dc SS. Ecclef Cum igitur jure concciFum iic, 
. bannitum ob crimen fradtx pacis coavicii^ 

• infedlari : conlequens eft^, ei jus retorquendi 
contraconviciatoremnon compctere* Nam 

j^l ubicunque oflfenfio t licita & pcrmiira cft: ibi 
defenfio illicita & prohibira cenfetur, arg. l^Ji 

* quis mijffis. S.f.nevis fiat ci , cjui in poffejf mijf. 
erit. L.JtfervHS. 4. C de his, cjui ad Ecclefconjug. 
i.prohtlfitum. $. C. dc jure fifci. Bart. & Dectus, 
^Ltt^j Dd. tn LMt vim.}.f.dc Jtsft*^ j^r, faul de 

. . . ^ ^aflr f 
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delnjuriis. iSoi 

Caflr.eonjtl t94 incip, vi(o (uprkfcripfopunUo. 
fftppoLdeM^rjiL inpraii. crtm. §.aggredtor.n» 
7J. t^f^ ad n. 82. Carer. in tr de homtcid. §. 6. 
yo.^feejci. Oldrad.conftLyi.Alctat intr.de pr<s^ 
Jiimpt reg.i.pr^fitmpt.}. jint.de RofelLtntr.de 
conctltis. c. an Papa contra jns naturdt pojfit di^ 
Jpenfare, n Zy Petr. T>Hen. intra£l, regHfar.reg. 
192. Sebafi. Med tntra^. defortxafib.part.i.tf. 
f. n.s3 in fin.Iacoh.Ayrer4n htftortco procejfijHT* 
Cd.ohf j.^/.^^.Quo^porroiuscmiedefenden* 
di£a^:ultatem, juftaintcrvenientecaufa, cui- 
piamadimerepoflit, abunde fupra nHm.iot. 
^fecj^. cftdeclaratum. 

Caecerumanretorfioetiamcontra vericri- 
tninis objedlionem opponi queat , eft cert^ 
quod dubitcs ? In negantium concedendqm 
puto elTe fententiam. Qin enim verum cri- 
men alccri ( quamvis contumeliaeinferendac 
causa ^objicit^no mcntitur: quiamentirifeft 
fciencer falftmi dicere vcl intendere./.i.f ./.^ 
ad Senattuconfiilt. TnrpilL Jafin in i.Ji^nis ex^ 
tranetu. 21. in princ. n j.J^ de actjnir. vel omit. 
bered. Socin.]Hn. conf 123.^,22. Itb. 2.Menock* 
confiL 41 n.4' 0* 2^. verfnon obflat tertinmyf^c. 
gf conf 21 4' n. 80 Lancellot. Conrad.tntr<de du^ 
ello.part.i.concL 19. ii.9*^ p(vrt.6.concl.io7.n.2. 
Acqui in pracfenti fpecie aliquis verum s wovLm 
autem falfum dixit. Icaq; fequicur,qu6dpfo-^ 
pter ifta veri crin^inis obj ^cSlionejCi mentitam 
dare nohliccat.Hac naq, rationefalsu ei crime 



tf04 ' §.H«cadio.u.Inftit 

' excipieiido objiceretur, qnod jure vetitum 
^^J,negand(t.i9.C. cjmaccufar.nonpojf.c.ve^, 
niens. 1 6. dejnrejHYando. gf fiijficienter expofid^ 
mHsin§j. nHm iS.fiip. hjit. 

i«4 Non diilimilis videtur dubitatio : utrum 
infamis, cui quis infamiam objecit, retor- 
quendo dicerepolTit;objicientem mentiri? Ec 
diftinguenduip^reor. Aut enim quis infanxem 
certialicuius criminis ref^p^lu , yel nuila crit 
minis qualitate adjedla , fimpliciter infamem 
appellavir» Hocianecafu, cum nonfalflmi, 
fed verum cpnvicium obje<5lum fit : recor?? 

' quendifacultasinfamidencgabitur. Auc vero 

.;• quisinfamemexcerto deli<5lo,putacondcm-^ 
natumdiredla mandati vel depoliti adtione, 
juxta /.i.fflde hisy qtsi not. infatn. gravioris infa- 
• miae falso infimulavit^eumquef^z/^r^/^r^//'^^ 
infamemfurem, vel infamem lacronemvo- 

; \ cavit, Hoc cafuinfamirecorquere merito li- 
cebit. Ratio expeditaeft: quialicetipie vere 
lit infamis : non tamen illa , quae ei objeda 
fuit, fed levioreinfauiiaiaborat. Conftacfi- 
quidem,infamiam fuos haberegradus,unam- 
que altera graviorem cenferi , Lfrafm. 27. tbii 
vel levi^ not^ macula adfpergantur. C. de inofi. - ^ 
ficUeftam. Quare.qui ieviore infamia macula* 
to,graviorem infamiae fpeciem objeceric; is, 
cum falfum dixerit, per mendacii obiedio- 
' nem , five rctorfionem optimo lure repelli 
pocerittMeadacium porto ( ut hoc obiter hk 

' ^iitm ad mo* 
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deln)utiis.-^^ ^ '60f 

Hclhioiieamus jnihil eftaliud,quamfalfac vo- 
cis figaificado cum intencioiiefallendij utex 
B, Atigtifimodefir2$t Accfirjimin /. de ^tate.iL 
§ ficHm efia^fiiper verh, mendificij.jfi.de interro^ 
^atiomh.tnjHr.fiiiciend. Intendonemfallendi 
vocac Auguftinus , cjuod Jurifconfulcifolenc 
dicere dolum malu , finc quo nec fal(um, nec 
mendacium , nec furtum, ncc homicidium, 
nec uilumaliud crimen con^imitcitun ^aete- 
rum inter mendacium dicere , 5c mentiri 
(^quamvis vulgo fcre haecconfundantur^ dif- 
ferentiailia eft : quod qui mentitur, ipfe non^ 
fallitur; fed alterum fallere conatur: imo 
quantum in fe cft , fallit. Qui vero mendaci- 
uni di c Lt , ipfe fallitiir. Ideoque vir bonus ca- 
vere dcber>ae mentiatur: prudens, ne menda- 
cium dicar. Alterum in«idit in hominem, al- 

' teram non , ut refirt ex P. Nigidio Gelltm lih^ 
u. cap. lu Incidit in hominem dicere me;ida«» 
cium, ideft,pocefthocacciderchomini, et-^ 
iamvirobono, utmendacium dicat, decc-^ 
> ptus videlicerab alio, 5c referehs,quodacce- 
pit j pro vcro, licec falflim fic» Humanum 
cjuippeefterrarc,Iabi,decipi. Acmentirinorif 

, incidit in hominem , id cft , nemo cafu, fed 
qiiifque ex propofito aUuddicic, quam exa^ 
nimo fenciac veram efte. In fumma , dccipi 

' ' quis poteft invicus : dccipere vcro nifi volen? 
non poceft , p^t ^rgftts (y fihte docet CrnradH4 

I RittershHfitm Itl^. i .pirtitiQnHm find. r. j (] 4i. 




M* Quoniam autem retorfip eft quaedani cfd* 
fcnlionis fpecicK, ac propterea juris naturalis^ 
i:ap.ffu naturi^leJtfltn^.i./egJ. § CHm anetes.jf. 
ficjuadrup panper^jicif dtcat . Cic, libA. 0§ic,^ 
in Orat.pro Mtlon, Dectan. tn traSl. crimm. /#A ' 
2. cap. 6. num* 6. aU<jHOtiu(iip. repetttHm. re- 
^ gulariter adverlus omnes , qui vcrbalcni in- 

juriamintulerunt^ nonadvcrfushumiles tan^ 
tum,fcdetiamcgregias, & indignitate coa-^ 
^ ftitutasperfonasi fufcipiatcjUeinterponipQr ^ 
teft* argnm. leg.fin- Cod. h^tttJe injnr. Hbipet'- 
^fina cjHoq^ tllHflru injHriarHfti aBtone conveni* 
: n po(jtint. Etfacit eap. 3. verff vero ClericHtn* 

' defentent.eXcommHmcat. ^ giofllwcap.fin. 
' frinc.verb percHflertt.de poeHts. Itb. d.nlfide^ 
finfto &t]am advetftu Cardtnalem permtttttHt^. 
' ' : ytdeatnr ArigeL Jafin , & Dectw tn L Ht vim. 
f,dejHft.^]Hr.CHrt.Sen.C9nfiL2o.n.39'Mat'' 
th^HideApB. tnc i.^.porro n i^^QHffiiitpri- ' 
tM caHja henefamitt. ltb.2. ttt. 24,ftHdor, Petr^^ 
Vnen^ tn tr. regular. reg. 19 Lndov. CarerafU 
ir Jehmtctd.fi atr€a(}HartHmific. 
tkj HincnonabsrequatrriLur:utrumfiliusad«- 
verfus patrtm y &c difcipulus advcrfus praecc- 
ptorem , verbainjuriofa proferenteni ,rctor- 
lionis remedium ufurparc vel eicercerc quc- 
jlt ? Et negativae fententiae caleulum fubden** 
' ' dumcenfeo^ Regulariter enimillis, quijus • 
JPS corrigendi f & caftigandi habent , & quibus 
' ' lieycrcntiadebctuy,rcfiftetcnonlicct,/./^^ 
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* £Hi.S Cdepatr.pouJi.l.L C.deemendat.propin^f^ 
^HorJ.fed e€/i.s§.Hlt.($ Lfecj.f.ad /. AcjmLBar^ 
toi $n d. i Ht vtm, 3.n.4*& ihidem Deans n. 2 u 
CHmfecj, 0* Clmd,de Seyfell, H. 2t. gr feqq.f. d^ 
jnft. ^ jnr. HHtt^reftr^ndafiint ^ (jH<e annotavi 
in§. atrox 9. nnm, 3. ^§. non/o/Hm. n.nHm^i^^ 
fiip.h. r/>. Quodcamcn nonprocedercopinor: 
fiiicjuidoappareat, pacrcmvclpraeccpcorem • 
non caftigandi & corrigendi , fed iniuriandu 
6c dif&mandi causa, filium aut difcipulum 
conrumeliofis verbis ultra modum objur- 
galTe* Hoc eccnim cafu rerorlionis benefi- 
ciun^ filio vel difcipulo , contra patrem 5c 
prxcepcorem non videcur dcnegandum , arg. 
l.mtmme 3Sf. de religioff^ (umptib.fiin. ubi ad 
defenfionemtvicaeTiue, filiuspacremimpu- 
ne occidere poceft , fif iprQhibitHm.s.& ide^n* 
fionis. 7. C. de jHrefifci, ubi magiftracui ejufque 
officialih^us, t orificiumfuumexcedencibus, ^i^ 
defendeiido refiftere licicum eft. Ec huc con.. 
hnfepe a/legata /ex,Htvtm.}.fdejHfi. ^ jur.^ 
l. qHa 0mma.2s.fde procHratoriif. CHrnfimiliBl 
in (^uibus dcfenfio advcrfus infuriam indiftin- ■ 
(Sle conGcdicur : nccincer pcrfonasiniwriam 

inferentes difFerentiaconfticuicur, Ergo Icges 
iftac,t generalicer &c in Jiftindte Ioqucnces,ge. 171 
neralicerquocjuc & indiftindle, adeogue de 
omnibus oninino perfonis incelligi debenc. 
/ /. §. tnino.f.deofjic.prafiU. nrhi. i. 3fde of 
fic.pr^fid. L regHia.9.§.fin.f. dc jnr. (^faai 

igno- 
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ignorant. L de pretio. 8. il^i^glojf. tS C^^trtt^L ^.ilt 
Pul^hcinrem.^B* L i.jf delegj:it.pr<^ftand, 

Nihil huic pronuiiciato dLcerpic /. apud 
Celjum. 4» §. adverfmpArent^,i6.jf,de doli maii 
i$ tnet. fxc, i part*'':, lex, /nck. 7. §.2,jfde 
■okfeq-p^^irctittlK i!f patrcin. pncfUnd.j^leXy 2 . C 
^ff^ advsrfi:6 ^ws in mtegr.rtftttHtnonpo^ 
iji quibubiniocislanckumcit; adverlus paiea-- 
teSjparroaoscjne hequc doli cxccptionem;,ae- 
qucali£m>c|u^'parroiiiparcncisveopiruorwent 
iivc honor^jni iugglUec , ccmpccere |K)lie* 
Namiiiipecie ilkrum legum^ iamoiam ali- 
cjtiatn €xc?ptioiiem adverius parencem & pa-^ 
tronum opponerc idcirco nonperniiflum efti 
^uonianl:piiiniudiciocontr£.b filium, liber*- 
\ tumuc agendo Jegitimo iuriii rcmedio utun- 
tur. At pater 5c praecepcor ih pmpofico cafu, 
ubi videl.manifelloliquec, eosanimoiniuri- 
andi adverlus fiiium&: dilcipuiuniiniurio(a-v 
verba proferre , legitima iuris via non ince- 
dunc: fed excraiudicium,6c defacto iniulriaai 
£Iio &'difc]puio impie infcrunc, Quamob 
caufam gravi iis peccare videncur : adc6i:]ue a-^ 
cerbioredefenfionisremediorepeliipolfunr* 
I7J Accjue hinc illa quoque concroverfa deci-^: 
dipocclK-jucflioiNunilubdicusadverfusma- 
gUtracum,v'^erbainiuriofaefrundent€m,retor-i 
. lioni^ clypeo liunorcm fuum defendere v2l^ 
leac? £c rurfus neg|ativam ampleileadamar* 
bitror, arg. /. mj:iriarH7jf$.^3, §, ^ftte jHreMtem 
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iruirlifKiai^ieconcira mdgiikacuiQ^quJiaivi&A* . 

licjuid iniuf iofum confticuat , non compecic*^ 
Httiufqile tacio eft : quia pro ttjtagiffaricUpcae^ 
fuiliitur,quod.nonanimo iniuriandi, fed cot^ 
tigendi gracia, racione^ue fuioificii iiuutios^ 
i^Uippiamadveffiisfubditum dixcrif^ vel fc-» / , 

ct6x*d.UhiUri4rHmii3.§A.f.e$dls.CM^ 

civil.iHdic.c/ficHt noiis. 1 6jnJtnMfent.(f^ re in* 

dsc.cJtt^r4fimi4.6Myemnes4tio^c.Meftock4 
de reCHperand.poJfe^.remed.l^HdflA, n.$.^/i^. 
Idcamen minime iocumiibi vindicarefcica*^ 
dum eft : fi rtlagiftiracuS ptivato qUodaiH odio 
vel aHedu ^ ficque abfque ul^ iaftacauia ^ ini- 
iufiim Veirbalem alicui irf ogatet Moc iiqui- 
demeaTu iniuriaalT&dum^acctorlionid Jrente* 
dio excludendum fioh forc i omniiio putavO'» 
irim> per fatiohiiiH^Hdtjiio^neptMedentfajl^as. 
£cii ehim iuris cxecucio t non hiibct iniuri* ^ 
am^ ^udloj^ Ulpiiino in d. L iniUriatHnf.i^.^J. 
c^eniktiaevidciis Hc^^ 
^ iqu6d^pi|giftratus Vel iudex ftne iufta cau(aiE-i ' 
dudimagifbatus^^ iniuridse kfeiilct 

cum iniuriarutnpofle conveuituidem tllpia- 
iias 'difcrce ife(f^cindiCr / ^ ikmgijffktil 
iod. &f. qHemadrne^!^^20.^.ni^ifirA^^ 
LAep^eccpioftHsfakt^lui^^ 

$^^^^lumAufiip/h^*n.6o.sSfeq 

f»6^^ titoriioiiis cci^oi remedittitl tt$ 

«afiiadrcxiiw i|i^iftr^tum .k«itj; u^^^^ 




. .t\6 $.Hscaaio.ii.tnruf. 

■ poffe. Rstio confcqueiuiae non obfcura eft' 
iyf Cuien5*mdarur acHo, t eidem 5c excepcio- 
hem cornbctere niultO magis quis dixerit . 
s.va^. >5^.§ t-fd' reg.jnr. Adio autem ifto 
cafu adverfus magUWatumfubditoconcedi- 
■txxxJ.l.riecmagifiraul>tu.B2.ff.h.tM.^tiemad- 

■ n>odumz9§.magijiratmf.adL.A^.lco»tmet, 

■i §. ^uodmct. cmf Ergo 6c retorfioaem, 
qvLinrtafexceptioniseft.adverfusmagiftra^ . 

• JuminftitucrehauddubiKubditolicebic. 

- N.-c minor bac de quseftioneconcertatid 
i,6.:eft : Antvafallus adverfu? dominum teudi 
' ■ 'coitvicianren:,caoi-nouisfubfidiouti,ficque 

tiunorem 5c exiftimacionem fuam , per meiv- 

■ aaciiobie<f^ionemtueripolfu?Et p.ofle,verl- 
•firpiliaseflrejudico. Nam jam ante traditum 

• " -eft-retorfionem,taaquamfpeciemdetenno- 

nis ,re2ularicer adverfus omrtcs cortviciantes 

■ elTc licftam atque permiiTam. Keguk autem 
' ,,7 fempertinh«ertdum,6cfecundumeampro. 

nuaciaadumcftjrtifioftertdatur,jusfirtguiare . 

' ■ ^permodum cxceptionis elfe cortftifuCum. l. 
d eaparte. s.fde probatmih l.fum cjmq^ heres. 
' 4.%pufo.fdehercdth.irijiitf4erid.c.addectma4. 

' V J, ftn. de relihut.fr oliat. in 6. c. venerabthbui. 
7. ^.poien qmq..defentent. excommumcat.tn 6. 
. Uafonin l. 2. n.53.fft^uisin}tisvocat. nonjent. 

■ ■ DecttistnLi.n.7.fdereg.fur.Ttrac}.i»traEi.dc 

HtrocLrctraa.part.i. §.t.gl.9. n.zii.^tit^tosflti- 
^ddHcit. Atquiprobatinortpoteft,contra 
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fcllus verbali inj uriaa domino affe(flu5^rei;o|:? , 1 ; 
miwd^ iioaoicm fuum dlei^clete neq)ciM^« ^ - 
Pfaeterea, juxta Doctorunwpotundaniren- ' 
tentiaiut vaidi(la.t jp»co €^et^ jfi r. 

nim Ucitum acque permi/Tum eft > domino. / ; 
f eudi de fa^^o proeedenti fill;ere^{ei]ue cpiin, ' 
mhahc violmoam defa^dere. jc/Wr.^/^ /fer^; r ^ 

m(^% &c. iac9i^ Lembm-d. inier tQnf Aiberii 
BrHni.cmfu 4^.40%. hisq^ inn^efnde fiUfcreikfns 
Lmdo^. ^ekpMikiMtr^fiHdp4rt,9.c 4*n ii. £r- 
ga multo t niagis eidem valallo>honQrem. fq- ifii 
vm di exiftimfttienem adv^ef^&dbminum in^ 
juriantem tutjtri, perm i tretur; caiivhonor a-* 
nmibM rttbo^ & diivitii» Rt ihultis mo(li8 
pr^eierenduSi^ir^-/^//^^ c^i v.i^J "jHfiatiiu^^/^i. 
€9la^iil^e^^is, ff. fi tfuieemtffkca^/tcfiamMjtt^ 
fia.f.ffMmAnumtff.vmdA tft^tjHidem.i.^a ffi 
^dmmmi^mm/kmithfiiprk ailegms,n,94^ 
Uade elegf nccf i^gu u Hqrac, Sat^r. 2, Ijh. i. 

Perlonamfitis efl, non HiHdjfHtc^mdH^ig^ (di 

j Hincqtioquelfocrates^ qHemrejirt Lndg^ 
PegkerH,(fH^. crimJB^n.3^ } venuli:^ it^ 
icribit : plus nbi cur* fit , ut honeftam ii- 



10§M^nfU4r4 iomm^def^derefam^ 

, Ec PJaocus in Mofteiiaria : 
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6it §. Hstc a£lio. 12. Inftit 

quas.Namh^mortales funttilla vero mimdi^ 
talis. Et perfamamcompararipofluntopes: 
nunquam vero pecuniis fama redimitur. Item 
divitisc etiam improbis accedunt : ac famae 
' gloria non poteft rtifi folis probis continge- 
re. Meiius enim eft bonum nomcn , quani di- 

^ Adhaec dominus feudi iniuriam vafallo in- 
fercns , dclinqucre cenfetur contra confuetu- 
dines feu^alcs, quaepraecipiunt,ucdominus 
feudi vafallo in omnibus vices reddat. cap. /. 
deformafidehtatM 2.m,6.jiHdor. Ciariau- 
temcernqvieiuris eft^quod nemo fe iuvare 
poilit ex illa iege (ive conftitutione , quam 
ipfe vcl contempfit, vel tranfgreflus fuic, 
aHXtlmm 37. adfinefn.f.deminorii^. ivtroat^ 
, iiXore.39.f folnt. matrtmdn. cap. qHtfitifira.14. 
deufurts. Dcnic|ue in terminis, quod vafal- 
. lus iniuriam verbalem , a domino feudi fa- 
' iflam , ad defenfionem honoris fui ) verbis re- 
torauefe &c propullare queat , exprefse te- 
nec 6c comprobac Schraderus d.pajt. 9^ c. 4^ 

Neque aifertionem hanc infrmgic , quod 
j8i vafallo t fan^^ofam adionem vel exceptio- 
nem adverfus dominum fcudi incentarc non 
• hccsit, argum./.nonde/fa.ii f.dedo/ maU.pa- 
rens. 5. /. e? Utcet.7^ §^2f,de ohfeqmisparen^ 
tth. & patron.pr^Jiand. cum fimiltbtu fkp. de-* 
JlqnatU. Relpondetur enim bre vitcr : illud 

locunt 
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Ifictim nonbiberftf 4raiaUitt&iamteii4jik 
«|ttemmn«aatpeiieqafftur Hbcnamquc euin 
^icerepofTe, emmiiuQQ&mAdvecrus domw 
mmMi^tionem , vel exeep^nemproponeni-. 
4o» £requenuoriDojdloramjConienitt-pcpb»« 
Wfy^rgmti/.^eimmahr. i4.jf./tpafrtfmor*' 
. tem.f. de htm Ukm»* l. proffter m^dm^ 
QMe4 mi if mmii^ .mtt p0jf.gi9f.Raven.Rald. 
Laudenf.Beivtf.ttAlw^m, Jfirn.^/^ta$H^ 
emmt»nfmemifideimmr. QkafuitprtmacaHp 
ienefic. amttt. Ukz.tit.z^^^tf^f. Zafim «t* 
tMBM.jeiidetL^.ie:mm^47. Sehraderm d, 
traB.^ud.p,9.eap. i.nHm.s.-ugt^tertnfaUki erV:, 

M^htictfati. , > , , 

quis vexb4«in.ini(iri^ aiicu^ «nferiEi man<U* 
«MudatadiM «Mqbms dmdMMin ver- 
bali illum iaiuria aifecit : umim aclverfe» 
n»iMi«n!E9#^icejtOEiioiii»fet^^ io^i^ o. ' 
fcirpari poili; >^ Q^od utique non perperaitf 

nenfi/um. u.ittpr^ne.fi^^mmdatu.f.k-eMhi 
r^iSxu^twBA ijprbRf« qmmaiMtM^wl prdcu-^ 
ravit alceri iniuriHra fieri , intelligi iniumBi 
iseille. Et£KK/.i4.deiee^.iM:f.d^i^vi 
arm. l.fiquistd. 7.infin.fde turisd^Umhi/ in- 
terefi. t^.fiM /. Cem*/. defiedr. /.^tt^d iujfu. 
^ne.f. dereg.iur. I.noniiee.s. Cde at/iutfitiflnii, 

k^p-§'pre9amQ-arca,yriftei^^ 



^inmaUegatis. Ex quibus dediicitiir: eum>qui ' 
mandat vei eificii; j ut «fdi^uii^^HiXM^^ < 
falfum objiciatur,eo loco haberi,ac fi criniea 
i(ludperrc.&ftt^£}»ie|iieffrQi]^ ' \ 

jeciirct.Cuiconfequensert:uCcequeretorfio'- ' 

xm adfnimculo sepeiii poi&vM^ipi#f^^ 

llne altcrius opera injunam verbalemimpo^' 

injudicioagit, falfumcrimenadverfario ob- 

jici^i^^ilid^^qr^ eum, cujuSradvaieawiMb^Miid^ 

. cuiusnomineperoravic, rerorfioiureinllitui 

DAA^I»!. Quicquid enim adv:^iUMM^ v^>|^ 
* ' fente&: incclligente clientc-^ in iudicio dicit» 
* ; »}3Ci^at;perin4e habQtUTiac fi^^;yitt»<ipfe 

f . dixilTer^aucfcciirec .yi^t^r/^^Ar/^^^x^r^^^w/)^ 

, • hecm Parattt, cut addattir Aiajcardm in tr^EL 

tulus proceftecur ; fe nolle advocatiiermor 

- P^'^*^^^S^rt'ffl,derc/tg.if^fimpt.finer.Q^^ 
& ipfe nuu;|d^ariuS)tt£^-ip&advopa.^^ 
recorfio lis remedio repellipocerit. argum. d, 

Lnon (olHm^ii,^.^m^dm 

' . .^Ht^. 6.§.LC.dcpoJliiUndo. 

• , >Oilia pQrrp c^cpsfiottts liun# e£[e i&iena 

. I^. conkat: tuciiiiuiia verbisfada, per e^^ . 

, |)^;U<Hijr'« iicqueii0aojf &i exiiHnMtiQ(<;9i9¥|i^^ ^ 

>. iniuiiaarcn; defendacur ; inceUigcre proni'* '* 

/ T Bj- pcum eit ^ t «50ffi<jaemlegicifl^^ 



cU^is %d propuliaadam verbaldm ir^Linam^ 
ptis y oequaquam vero verberibus 6c fa£tU'> 
fieri aut expediri debere. Lniihil umnMuralei. 

de 0icceftiUtionfe. Hinc t Deciu^ y Zoanettas, itt 
tolognetttu y nnm, 94* fi^- f^ c^teri in /. ut * 
vim.i ff. dc jHft. djtir» VafyuiiU Ith.i. contro- ^ 
verfHlHflrxHp.i2.VoUz^>in Commeht4dl.Cor^ ' 
neL dejicar. ^4yp*7?^/!^i»UiiJ7*alii4Uerqite acpie 
cpiicluduacrillurh . quiconviciisautvcrbali 
iniuria efl lace^Ecus^ non po muinancem, 
p/ohonoris famacuc confervatione , inipune 
* verberarcj vulncrare, vel occideie ; id^argu^ / ;^ 
jmento t.fcientiatn. 4S'§' ^tti cum aliter.ff.ad /, 
^quiL L i$y ^ui aggrejforem. iiify in duho vti$ 
dijfcrimme conflitHtns C. ad L Cornet. de flcnn 
CLemem.Hnic.Ui^fmimorUmaltferyitarenon « 
' valens dehomicidip. 

Nccadverfacur»qu6d:honor&:vlcasequi- 
parencur, L jufla. p.jf. de manumifllvinditi, Cf 
' jam fapius Jup. incffi(;asum. numer. ff^ 'S^^Jfi 
I yp. Infidiatorem aucem vicae , adhibico mo* ' ^ / 
deramine ii^culpacac cuceU » vulnerare &c in-. 
terimcrc liceac, d. Clement unic, dc homicia. 
0 jf$ribm fimtUhw prajt^egatis. Nam ^t^ ^ 
gumencQm t aecjuiparacis non proccde- i^S 
re» cercum etV, quandp 4ifpar e^l atcjuLpafa^ 
corum racio , /. luiianus. 6o,Si.t. f.de condtH. 
indeht. lafin in t. creditoti^ 9*ff\de joferU tjoy. 
ffffnftat. ^ tn authmt, quas aSlioncs. num. 19. < 

- • . • * S • ♦ ' 
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§.Hxcadio.i2.Inftitt 

Cod. pLcrofanU. Ecclef. Difparem vero efTe 
yacioncmmcer eum, qui de honore five fa* 
pia> &c eum, quidc corporefeu vitapericli- 
tatur, facileortcr^ditur. Vitae fiquidemperi-!' 
Culum longe gravius efTe intelligicur : c6 
qupd vitafcmeladen^pca vel amiiT^, rcftitui 
^uc recuperari amplius necjueat : honor au- 
tem latfus fi ve amlfTus iiidicis audloritate vin- 
dicari 5<: recuperari poffic. t, t.P.fff C.demiur^ 
Qua de caufa nierico legibus cautum extat; 
eum, qui in vitae periculo confticucus, proprii 
(lefendendi corporis , non icidem honoris 
caufaaggrefioremfuump^rculTeritvel inter- 
fecerit, poenam omnino nullam mereri, d, 
fcientmm. 45 • f cnm a/iter.fflad/. ^fUf/.d, 
/.z. C.ad/eg. Corne/.defcar. d.C/em.un.de ho^f 
micid.^ mH/tUJimdth. injiaallegatisin §. ttem 
/ex^Corn. dejicar. nnm, Sz. ef Hum. np. dej?H/f/^ 
iudic^ 

9 Cumigitur quacvis iniuri^ verbalisnona- 
liter, quam concrariis verbis dilui & purgari, 
nonauccm vCrbcribus vel pugno repelli & 
refiicari po(fic ac debcac , argnm. d. /. niht/tam 
natura/e. 35 -ff de reg, inr. 0* Jimi/tum. A/ciat^. 
inpioCQnJi/.pofto poH traElat.de Jingu/ari cer- 
tam.jivedtiello.ntim.s, Gt/haufentn Comment. 
de iniur. (^fam./tbelL (T. f. nnm, 2ii. mani fe ililfi- 
me eorum dfecegicur error,qui ftacuuncmen- 
dacium alicui obiecJlum elTe cani atrocem 
|niuriam> uc nulla contraria mendacii obie- 

- ' ' '\ . • dtione. 
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jrctundi atquc expurgari qucar. Ecenim cum 
ndultcrii, t ho»icidii,(acriIegii,& aliorQ gra- 199 
yiiliniprvmiCfiminumobiecVo,perrerorlio- 
nem 6c comirariam mehfilacii obie^lion^^dt*» 
luiatqstepeili poilicu t onines Pd.focemui:*!» ^ 
4 l.9$tvim, 3>fMe ^ufi,^ }Hr,^^ tn Lcju^i^MniU^ 
ff.ffidc fxocHratorib. <^uis ii)ficiaJi ibit. , eiiani 
inendacii obiecftioni^m cohtraria mehdilcft *' 
pbieiilione acretorfionaaiidipofTe, Scpro- 
pulfari? cum ni^ndaciumminus deli(5tum eC- ; ' ' 
fe,qu4niadulte(ium»vcihomici(;lium > omai* 
bus fitnotiflimum? " » 

Neqttamen prob;indum eft> quod fcrihit i^t 
Alciat. in d.(:0nJ:l,r7,4-> illum cui hxc thhmofin * - 
verba ( Th mcntiris ^ o b ic(fla funt * polfe pra 
expurganda & diluenda itlhac mendacii obT' 
je(^i6ne»dicere obii<;ieati: 11990 tk hrigi fhtfUM < 
msntiriS' Id enim captiofum 6cpericulofurti 
videtur : propterea^ c|u6d is^ qui obiicienu 
mendacium rcfpondet; Tufoedtiis mentiri^; 
|iac^efponj(ioneconiiiteatur>i^primQ mend^* 
cium dixifl^i : quia compari^rivum f praefijp-^ 
ponei^e iuUm pofitivimiTindcibicataitiei}> , 
text. nQtnhtleni in i. tih autemnon apparet. 7$. / 
% uft^adeh.f de^tthr^^itgationw^^ 
'^aid, d Gotijofred, aa i cnm filtm. 76^ pater. 
0rgumento ifi$9ei ^t^xtl^^ff de, iegat. 2^Ja(on in L • 
' ^ipitLtionum(}f^<edam:2, num.2.^ de ver- 



-f 



^ , . §. H«c ailip Ji, |oftit- . ' 

nHm. 10. lU>.i. T>ec.confil69s.n.i9. ^icol Boerr 
jpar4.4Midelintrg9 m Ioco,(L vt coj^parattvin.i. 
Confultius itaq; S tutius Ibret/ret6r«;juen<!b 
j(Ucer(;;«w« mjmmrisi ye.l mmemtm 
'»rado.($e. Mynfinger.cem. f- ot/erv.;^^i0f* ' 
Oaii. Itki. ohferv. loU nn. S^&fi^- Bocer c/aj 
dijp. 4.thef.30. iii. a ($ 1>.& thef4S. Ht. £. 

fiUtiffm^jkmjkretra^Hme^^^^^^^ 
^ea.fiip.hv9tft. "/'•A ■ 




^j i^tjy^r declaratur paediCW: ailertio, 

• • noii habeat;fi perfona infamis,vcl vilis ccmdi- 
. j»onis,iwbili vele^^^ perfonae meadagiupi 
^ / obiecerit. Hocnaraq^cafu nDbilis^ egreg» 

. perfQnanoniblunjlegitimameadacii retof^ 
- .^prje: fedetiani colaphu impingendociolce»- 
|iiocUvUi&^^^ 

|)pterit. Et ratio eft : cjuia vilis , five infaniis 
.:|>eflbrtanilwlfaai.cpiitrariam mendacii ob-« 
^ , J.e(ilionem:neq/perverbalemi(knirecorfibW^ 

/ lictnaconviciandQdet?rm^ 

, ' ' l>ilis, vel egregia perlbna injuriamillatairt;> ' 

\ purgfeicbonorcmqifuum fufiicienter defeit^ 

• 4a^; iure permiiruni vide tur, ut convidiacori 
, ' ciufniodi vili pugno refiftere^ ficq^ eum abifi- 

• ' jufiaado ulcenus ab{lrahere vAi^^z.ar^Hm.L 
' pem ipfid L^^onem. iy §*nnde ^n^nt.iQ^f 

' intcm, ubigcnej^iter habefu^f licitum eflt, 
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iervum pe€utmt«r.koiiorei|l'«keriiis «rcen* 
tantem ca&d^c« Et im eonmHnem pra^tcam^ 
fbifervarty tefiamr Bolognvt^ d. loco, aUegimstMf 
mimm^vilU w traik. dedueiUi- Uk 4- cap^ /• Ac 
. )^o ifltni^limiAciofiem five^opitiioneni ci^r 
Wi£mlam eiTe cxil^ai0« Ectl tsninx hic wii^ 
b^iis. diefefifio deficere vi4ea«ur : \)qia pa^ 
£oacumelia rcferri nequic : caqien cum illa- 
ttm injurianlaiStioncinllicuca nobilis>&: iiL 
la bonore magno conilitucus viiuiioare 9 Sc 
iea exiAimacionisiatifltreftituciiinem recupcr 
tarepoflit :noneft>4u6d juris au)cilio uegler 
vtmfaciat: praeiertim ^m de ffuSta iniur 
liacamcriminaUcer». quaniaviUcer experiii 
queac,$. in.fimma.to./up. hoctit I>.Obrecht.iu 

. Sane hodiepkrunq; recorfio pcrf^hedan) 
auc libellum cxpcdirifbler; quem yerbali in^ 
jufia aib^ mk ^onfedlum vdi ipfe iniuriaor 
ci cradic : Vel per alios legitime iniinuandum 
micticIiiAo aucemlibello is>quipairu$^efl;in- 
juriam^commemorat: fe a certa perfbria (pt$^ 
$a TitiO alicuius criminis (nempc homicitUi^ 
firti, ve/adftkeriiefcj falso iiiiimulatum ,6c 
npud haaeflos vei bonoa viros difiamacum» 
aliamue verbalem injuriam fibi innocenti,per 
v|2ilumiuam iUaom» eiTe. ^^cac^ue honoris fui 
defendendi gratia aperce dicit , fcribit , & 
l^ro^ttur : qu^^diPOAYi^AI^^U^&Ticius^hanc 
i . ' ' ^ ( ' injuriam 



. ^niutifon eiioierendo mentitusliieric. &u)ui«' 
ikm exaggenndiijiMtdKit ^ 
qyodTicius canquam fur» tanqua^ pxxdQ^ 
i^nqadmktro^c^mencti»s f^eric: 

ind § t.fitper hhetit. fimmU. ^H^iwt^^ 
fif0er pr4tj»d$ciffrHm Camer^iHm m «^^4% ' 

l^j r^f^c^runv^cA libeliihuius ibrmatioiiaii 

tam & ^ecialem iniuriam comprishend^ce^ 
fe^^^^ cercam peribnam , cui m^ndta 
tur^efignare 4^beac. Quare fi furti^pariFici^: 
^1i^%^i:uiu/cunq; criniims aTitio^inumiiiill 

recoriio^isei mi^^taCfin qnag9^ 
^ tieralitef five inckterminMi»^no<a JtwftmA 
pcrfoa^ cui mencicaimpingicur > hoc moda 
fcribMlbr: St:io,& expercus fum «qnodaliquifr 
.mefurci arguerit;unde exifUmacionis&ho^ ' 
^ioris mei cucandicAo&i dicp teicrtbb : quil- 
^is iiie (ic* qui fiirem me di^t , quod menci^J^ 
} fus (tr,tahquani futi vei lacr(^f &c, Ifte libeilos 
ita geaeraJicer conceptus , nuiiius momeo^ 
erit^ nihilq; opcrabicur, Simiiiter fit inpror^ 
^ poficifadiipecielibeiiu^recQ^eiiisinfi^'^ 
; r ^ tus,r3tionecriminis obiccfti generaiis & in^i^* 
\ ccxvxs fuerici uuiio modo luiimebiturrcaove^^ 
• fiperfonascui men^itadatiir^ ineo diferteejc^ 
preiTa fit : veluci > (cip ^ expercus fiim ti^aod: 
Tici«§ Ci^facv^ hoAQfem ^ • 

<\ • ' ■ • ' ' • /• . me«!n 
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ll^eam verba quaccUm iniurioia prptuleric* 
undt fto d^emianc honoiris mei dico , vei 
j^ribo: euiximeaii£i«&c Atq^e hsc non ulii 
Ibfeiifi ttmom fecepm iuat: verum juriset* 
jam rationibus comprobari poflunt. Q^il? 
^jfm emm kijunftm t £ibi fa£lmi praetendic: ^ 
non debet vagari cum diicrimine aiietiae exi« 
iHmationis:feddefign^recertum,& fpeciali* 
terdicere»t|uamfe injuriam paflum cont^^ 
dat,/. Pratpret^t 7. inprilHip.f.imiit. 

jamvero^quiretomonis remediunL* 
iateq;)onit:injuriamiibi £Ei<^Umefle conquci* 
ri?ur,& eotiomine injuriantem mendaciiac« 
cu&t^a^eoqj eum calumniari aifirmat»// *§J. 
ffl ad SenatHSConJtilt. THrpilL Certam igitur 
imuf iam exprimere, certamq^ perfonam deii- . 
gnare tenecur, in quam obiei^Um crimen re^ . 
ne<£faUifive retorqu<;at« , ; ' 

Praeterca libcllus debet efle clarus & per- 
^icuud;xit,reus deliberare pofliitjutrumce- 
dere, an contendere debeac, Liaht^ Alexan^ „ 
ffMe^cnd»^ Autkinu Qfmrmun Dd. C di . 
/itis comeftat.NoveU. S3 cap.3,Marantuintrd-^ 
' &ttH dfi drdin. jHdictar, part. 6. mimbr.3. ftu ^ 
prtnctp. maxime in caulahonoris &exiliima« 
<m»nis,quartvitaearc|uiparatur» yulgatki.its^ t§0 
Jia. 9*jf' de rnanHmtJf.yind. /. tfti (jnidefn. i . , 
pmtt/t.f. qmdm^a. camf. Unde talis cau(a dir , 
i^tiir c.^^\x^)x%JUi(etcafttati$. i^yffldf yerj^or^ 



. iooy^;;//fr4A Acincaufatcriniinalicercumdftjd^ 
tulos criminu & pcrfbnas fpecialicer elTe ex- 
* primedas ladeouclibellusobfcurus^incetcus,' 
vel genera!is,eciam parce non opponence,ceh- 
feacur nullus ^pcr text, in leg. lthellorum.3. uhi ' 
Bart.ff de accujat^ Bald. tn /. vn,n, 21. tn fin. C, de 
tonfij?, Feltn tn c 2.n.j.de libelli oblat. Gatl Ub.u 
oi/d2.n.if/tAdcmqy diccndum,quocies dolus 
^licui obiicitur.Oporcec enim nominacim ex- 
primi,q'u3: in re dolus incerVeneriri&: quomo- 
^oJ.itemexigit.id.ff^.dedoLmalo.Ettvihxsx^^ 

*' cionum bre vicer oltenlarum momencis, non^ 
mepce concludicurirecorfionis libcUumde- \ 
bere effe cercum, cam refpectu pcrfonae ,cui 
' tiiecica darur,quamracione criminis,obquod 
rerorfio in! HcuicUf. Ex quo a concrario facile 
coJIigicuy^' qr.6dincertus>& generalis five in- 
• - . dccerminaciis libellus recorfionis neuciquani 
^ valeac, nullumq^ prorfias effedlump^oducaf-: 
Ut7pr<tcUre tradiderum Alciat, lib\ u rejponjor.- 
cor,Jil,40.n 7.er S.item rejponf.u$ .numJi.& fetj^* 
Pau/.deCaJlrotn l.JiijuisintentioneydS.ffde Ih- 
dtc.AuguJl Beroii44ConJil,i6i.voLs,Soctn. iHft. 
conf.i2S n. 29 v0L2.Lancell0t.intraB.de duei-^ 
. loypart i.concLiy.n.iy.^ part.2. concl 23. n.3.0 
part.3. concl. 56. hosj^rejirens D, Collega Halb" 
Tttter.tn cximiotraU.deretorfionib.jHbe.de mo^ 
do^formaretorfionis.circaprincip. 

^•i Verumhic quaedam prodic haeficacio : An 
nimirumjrctorfionislibellus rite incelligacut 



C^nceptuSjfi in narracione illius certa quiderrt 
perfona, Lpae imuriam ^erbalem intuUt,ceirttf 
quoque ac ipecialis uiiuria exprinucuri mea-^ 
tita autcm noncertae perfqn«,leci genciaUtcf/ 
tantum inipinguur: velucij Comperi,qu6d 
titius apud honeftos Viros me qunfi fuceiri 
dif&nianr. : qiiaie honoris mei dcfendendi 
cauia fcribot quod quifquisme prsecKiflo mo- 
do furti arguic , is mcntiacur? Retorfioms e*^ 
qui(4em libeHumiftaformaceincepitam jurtf 
fubililere^omninoftatuo,: quancumyisln ea 

^ Certa pci-fona, cui mentita datur , non ixptet 
'prella videatur. JBcenimlatiscxpreirumtdi- ^o^ 
citur^quod ex narraris &:prapmifli$ fequitui*» 
atque deducicur : dc uno expseifo 9 cenien:* 
tur omnia expreni», qujt fub eo continentufi 

. ic ab eodem dependenC) ^r^^xiim^ A i*Digeji*^ 
quod m&t. cauf.atp nnm concHpifcentiam* 4*de 

potjudic^(de!eg,Frider.de Senisconfi, isS.incip^ 
* Reuerend4!PMer.iSc,^confa99*tiicip*I>iminHi 
Perufi.colum. 1 . circa med. BM. in l i.col.finaL 
C*4e his^qutameapertasmMiiuberedimtenij, ^ 
pranfmttt (3 Lad probationem dompniiai.C. < 
de prohatiQnth Dmmnonfil ty col.fn. n. cori'^ 
fiS^PMKtemed.Sff confs97 CoLi ctrcamedAn^ 
\^elUA m l. Br^torait. 2 o.ff^e operis nov nunfi^^ 
Crav^itn corfl. ^8p. n.i2. Quamobrem recox- 
fionis Lb<;l luiii(,jn qiio ccrca perfond^qQ^ fecit- ! 
iniuriam, nt)nunacim deno^catur > & poflea 
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gengxalitejf ^ubud.curi quod, ijui(t|uis mij 
riam hanc efFudi t» mentiacuri^v^hjcfcyrrti^l ' 
« lam cll^ ^Jain cx ilUs duabus propQfitiombiiiri 
4^uarumunarepraefchtaif maiofenl,akefa a£^, 
lunipaon_eiri>ii6celiar.6 conciadicur : pQtid^ 
nahi in co^memdratim^e itiiurt^ exp^^li^^ 
fuiirc meiitiCi.m :&f coakcjucnce^ 
Mlhac ex dual^us proporKionibiS 
pro e^p|;s:l(a habecurjac |i apminatioi 
fuiuet) ea i p iam pcr(onan^'iirrra|:r« 
Juri«<i£xprc^ mencicAm f uiile^ "^^^1"^' 5^ 

. y^^^turrcc iibeilus;]^|^f^^ 
qu&cvmi/fa elc circumftanria ter3Spori$ & w^- 

PraVttco , £). Thdhrtttero , ^^-^? pYMllegato: ca-* 
Qieii diiciphria j uris coa>munu> inipc<;tta,coit^ 
trarium puiarirn eileverius ; quod videlicet 
eidfmodi iibellusyjkbrque mentione temporift . 
& lociillarieiniuria: concepcuSfminimcful:)- 
,*t4 iiilac. Rcti.-riionem t namcjuc luccedere ini 
Jocum aciionis iniuriarum , in confefTo eft^ 
Se^ in libcUo actioui^ jmuriarum iocum.6c 
tempus. , c|uo ij»iuiia cfl irrogaca, exprimen- 
( dum e0*ey communiBus DQdlorum fufir^iiiS 
<lpprobata ci^ opuiip 5 fer leg. libellorHm.i. iru 
prtrictp. ^erf. utr^ emm-iff. dg MCHfitiMiim^ 
CUrH4 libr. /, fentent. 5- mjHria. nnm 3* Gait^ 
iiki. eifervat.64. t^Hm. f. ''^$1^ i^ Aefimr. 
rtceftfmt.vexk^f^jH^ 



C 
V. 



: J 

Digitized by Google 



iHmauEloritatiipis, tnm rationilfm detnonjira^ 
iumw § sn/ummajo.fip.hj,mm. 82. Cum igi- 
^ur furrogatum taflumac & induat bmrlem »^5 
naturam&qualicaces illius, incuiuslocum 
fnxtog^tur , argumento /.JieUm. lo. j^.^uiinjii^ 
riarum. (^ihiBart. Bald. (glafin.f. fiquis cau^ 
tionik in jud> fiji. caufj. fi donat^. 36. jf. i. ibij^ 

^ Gothofi-ed. jf. de donat, tnter vir. fif uxori. manx- 
feftuni cvadit,in libello retorfionis perindei ^ 
iit iri libello adionis iniuriaru, locurii &c tcm- 
pus impofitac iniuri? effe exprimeridum. Er li- 
cetretorfiopermodu cxcepcionis cuiufdani 

. ^c defenfionis contra crimen obiecSlu opponi 
foIeat:crebrius tcamen obcinuic, locum(Sc ^oi. 

- tempusc5milTidelidti vel criniinis exponert- 

' i dumefre:fivecrmienifl:udpermodumadlid-i 
nis, fi ve pcr via excepcionis proponatur V^tfgi 
\ \d. l. libellors. jf.de accufat.Socin. in Li.n.^.verf 
. ^ ^uarto tnfiratur. jf de exceptibnib Bc^r^Uecif 
J2i.n.2./ate C/armdM.5 f€nt.§ fin.^J2,nM.^ 

HtfipractereaSpeculator/;///>.^<?^^w/^>i^^ 20/' 
::^.jamnuncvidendum. 4. num. -^.nccefiarium 
^elTe exiflimet , atque etiam in morc pofitiini 
fit, ut libello retorfionisproteftacio lludiosc 
«nferaturrquodnimirumrctorquensnonaini- ^ ' 
; moiniuriandi, fedhdnoris fuidefendedi gra- 
rtia,mcndaciii convinciatori dbiiciat : ifthanc 

^itamcn proteftacionem magis fupcrflua quam 
.HCcelTaria efle judicat Fclin. in c. dt/e^lt. t n 10. 
mt^/. 6, verftertHi rejinnge dumpQjlo,pc^ej^t,i 

Rf . except. 



ixcept, fae.SchHftcfin Additmnb.ad Aiodejlifi 
Piftaris I27.part.3 -n. 29.CHr»aUqHotJ}^q, fS 
jt>. Colle(J^^HallfritterwJoco/uperiHS dejtgnato. 
Idq; cerce non immcrito. Cum enim rctorfio 
propteroflfenfionem honoris & exiftimatio- 
nis, retorquehti fadlam, inftitaatur ; ipfa juris 
^'prxfumptionCjficcj; fine ulla proteftatione li- 
vjueti retorfionem nequacjuam ammoinla- 
• riandi vel offendendi , jTed potios animo de- 
fcndendi interponi. ProvocatustfiquidemLi 
8 injuria, quicquid poft provocationcm fadlam 
facit, in dubio non animo ofTendendi , fed de-' 
V fendendigfatia focere praefumitur. BartoL($ 
£ald. in l JieXp!agi5.S2.§, tuhernarim*^. ad leg. 
A<^utL tdem Eald.inl. /. 5* cmmarietes.fflJi^Ha^ 
yirHp p.^iHper^jiciJf dicatur. Gandtn. intraU.de 
fnalejic.jlih rubr.de dejinf.a reo facien.col.2 verf 
fedponamHSjtu «,gfr. Hippolde jMarJilan praEt^ 
crimtn. §.(jHoniam.n.2d. iThom. Grammat.decif! 
i7.n.4-Soctn.jHnior conf. 117. n.26. gf conjil. yj^ 
n.y ULj.Bonifac.de vital. in traB.de infiilt. 
CaiUtk 2 .ohfi oi.n.4* Lndolph. Schrad, confjf9. 
varior. JCtor.Germanor.voLt.n.^y.ubi inhanG 
fententiam plnres accerjit. 

lUuQ quoq; (cjHod ^ fitp. anigimUs. n. 96. fif 
fetj.) circarctorfionem jufte &: lcgitime infti- 
tuendam^obfervandum > hicq^ repetendu eft: 
iit non tantum in continenti fiat, r/iw igi^ 
tnr 9*(^ i (jHipoJfeffionemd7.ff'.devi($via.rmat. 
Lfed i$ partns. i2. i.ff.^Hodm^, cauf vcrxxm 
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delniutifii. %ij 

^tlam cum moderatione inculpatae tutelae in- 

l.A^uiU.Jiadu/termm, S^'§* Imperator.ffl 
adL^j^uLde adutt.Li.uhigL Bart. Bald. fif T>d. C 
unde vi, fif itdem Dd. tn L ut Dini. 3. ff de jujl. ^ 
jur, Unde fi cjuis inter privacos parieccs vcr- 
balialiqua injulria nocatus eft: moder^amen in- 
culpacaecutelaeexcedic, fi fcheda retorfionisf 
publiceaffixa,ihjunancimchdac?umobiiciar; 
Jufta autcm & legitima rctorfio efit, fi priva-' 
tim quoq,',adhibitis tamen ad minimii duob; 
teftibus,conviciatori recorfiunis libellus infi* ; 
nuetur^ficgjei mcndacium impingacur*. Enim- 
vero hic rrieriioriae fedu!6 mandadum r quod; 
licec ilie,tqui modum ju%rCcorfionis,racio^ 
ne Ioci,perfonae, aliarumq^ cifcumftanciarum 
tranfgredicur,perperam facia^c & peccec :nori 
tamenpoenaordinaria, fed micius puriifide- 
beac. Generalisenim, eaq; communicer rece- 
pta conclufio eft;qu6d is etiam,cj[uidoio &e3C 
pfopofico riioderanien iriculpacae cucelae ex* 
cedic; non ordinaricjfed excraordinarie;non^^ 
pf o coto delicflo, fed cancum pro excefTu ple- 
^endus veniac. Bafd. ind.Lut vim.3, n. 9. ^ ihi , 
^afon.nu. li.ff.dejujl.^ jiir. Alexand conJiLySh 
' ionJiLio9.n 2.Ub i.conj24.n^$.conji4o> 
conJiLii9 Salyc, in leg. Gracchiu. 4. C.ad/: . 
^kLdeadu/t.Ange/. intraEl.de rha/ejic verftc. ^ 
d* TitiUs fe depndendo. njj.^ ti^i Aug. Artjmn^ 
hHmJp^Gandin^ indaraSl.dema/eJic. ruhic.dc. 
y • • Rr z - dejinf. 
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defirjf a reofactendrnHm^^-^BomfacAnd.traU' 
de tnfultH,nHm.9* Aiatth. de j4ffliEl. in cap,i,§.fi 
qHisaUHm^de pacJcnend, HippoLde MarfiL iH 
pract crtmm cjuoniam n.6d,Q U, tnpr,nH.4t^ 
ff.adl. Cornel.de ficar,Soc.}Hnior.confi2i. n.ii. 
tih i. Tiracj in traHM poen. temper. am remitt. 

canft n.8. AHgHfiin.BerotHS.corjfiLiyj.nH.s^.fS 
confil i94.n.i}.lih,3, Schrader^prddiUo conf^o. 
n. jt.fSintraEl f:Hd.^art.9*€44.n*79-altt^ab e^ 
, cHmnlat im addnUi. 

j Porroille retoirquendi modus omniuhd- 
dieutiliflimus & tutiffimus exiftimatur: ur* 
iiijufiavcrbaliafrecflus,Notario& tefhbus,ad ^ 
id fingulariter convocatis, libellam retorfio- 
nisrice conceptum, faac^^ propri^manulub- 
fcriptum exinbeat, &c ab eode iSJotafio palani 
legendum curet. Qna leflione & publica tio- 
ne libelli coram tcllibus fadtai recjuirendus 
. ^vulgointerventu auti&argenfi fiefifblet^ 
live rogandus eftNotariusabinjuriato>utiif- 
'^dem, aliifue teftibus adliibitis, iniurianti prac^ 
didlum libellum nomine injuriati legitime 
infinuet, illiuscj^ refponfum defuper fadtam.^ 
:-'cIii^gcnterin notam jfiimat, &publicu[m in- 
flrumcntum fuper his omnibusconficiat^atqi 
injuriatoafTervandum tradat.Ifteautemodus 
^tetorcjuendiidco tutilTiniuseft, &expeditif- 
fimus.quodinjuriampafTus , propterpraeferi- 
tiam Notariiac teftium , nec non propterpu- 
blicuminftrumentum^fupcr toto retorfionis 
^ ^ ' ^ ^ ^ : illius 
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delnjuriiSp 619 

ilHus adlu confecflum , perpetuum confequi- 
turteliimonium,quoedocere poteft, feiniu- 
riam fibi illatam non neglexine^fed bona cpu- 
fcientia fretum, in adverfariulegirimo modo 
retorfilTe. Ouade re videatHr D^HalbrittAt^. 
tratl.de retorfionih [iib c.de modo ^ formaretor- 
fionisj,^ D.BocervuclaJfe 3 difp,4Mefi.46. 

De eo fane neminem dubitare puto , quin^. l\% 
retorfio non aliter abfenti ficri queat, quam ^ 
fi periicerasvelepiftolameiintimeturleuin- 
finuetur, Proindefi iniuria verbaliabaliquo 
pulfatus 5 folenni modo,& coram Norario ac 
teftibus advcrfuseumrctorqueac ,necii'canuj 
retorfionemeidemper denunciationcm rite 
ingeratatc^^infinuet:nullius momenri retor- 
fionem efle,Iiquid6conftat. Tum quia retor- 
fio eft quof dam refponfio five defenlio , cotra 
conviciatorem fulcepta, quac alicer fierine- 
quir,quamutccrtior fiatis,cui refpondctur, 
Tumquiaretorflo videturefle qu^dam pro-^ 
vocatio,ut nimirum injuriatoi: conviciu ob- 
jedlumprobet, aut mcndaciireus perpetuo 
nianeat. Atqui abfurdamefle provocatione, 
queadverfus ignorantem int:erponitur,quivis 
intelligit. Tum etiam, quia rerorfio fuccedit 
inlocum acftionis iniuriarumj^/ySy^^m^j' diBti 
n.204. Atquomodohaecartio, quomodoui- 
demretorho,quaein ^us locum furroga^:ur, 
contra ignorantem proponi &c inft:itui pote-\ 
rit? Ex quibus omnibus luce meridiana clarius 

Rr J cluisrtt- 
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t' clucefcit:fiille,cuiimuriaimpo(itacir|Coran:| 

- » ^lotario & teftibus retorc]ueat: hunc retor- 
fionisadtumpernunciu,vcl literas,velip£uin 

^ Notarium & teftes{^quod omniuni coniultif- 
fimam effejante diximus J omnino convicia- 
^ ' toridcaunciandumeile^eaamfiisfortealiun- 

de rctorfionis iftius f contra fe intcrpofita^ • 
. ^ certiorfacftusfuerit, 
. ;Nccrefragatur,c]u6d illcjCjuicertuseft^uU'^ 
• ' periusccrtiorari nondebeat jiedi fcicntia prq 
' tertioratione five dcnunciatione fufficiat, /. i . 

- ^.^ fine.ff^M aElionib emptU. item venium.2o.§^^ 
^etjtamJLffdepetit hered.c.eumj]HicertHS3i, ' 

^' 9?/ V^^^ T)ynti6, loh. AndAe reg. jur. Ub. 6, Hoc 
' ^ i • ^'^^^^ faltem cafu procedit,quando denun^ 
p " ciatio fit ad folum finem certiorationis five 

|| fcientiae. Sccqs autem eft, quando deauncia- 

rv^v, fiofit,velrequi^rituradeumfinemjUtis,cuific 
x> ifta denunciatio,aliquidfaciat. Tunc etia de- 
"^- * nunciatio&interpellationeceflaria eft,tam- . 
etfi pars adverfa fiicntiam fadli feu negocii 
ha b u e r i r . rt. in d,Li. §.fin^ ff.de a^. empt. gf in 
l*denuntiaJfe.i7,§.(juidergo.arg. tlliHS text.fflad 
lIuLdeadult.ff^ in Lnonfol^m.S §.morte.n^i2ff» 

' ' de oper. nqv.nunciat . Felin. in c. cum M. Ferrar, 
- * *^ f.nd^.^ ihid Franc. Ripa.n, i66.de conflttutto^ 

hib.CamtlLPlau.inrepet.leg.cjUodtemihi i 
wyt- ^ ^ ^i-ff* 4^ reb.credit ficert .petnt. Idcocj^ vera, 
^ •'^ & comiiiunis DocSlorum traditio eft : quod is 

Li*^ ' %\\ etiaaitveaditor,quifcit,eniptQrirai:ioi:erei 



vcndi- 
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venditae^temab aliomotam,noiiaiiterem*- 
toremdefendere,velei in lite mota alTiftere, 
aut e vidlionem praeiiar^ teneatur,' nifi ipfe ab 
emptore ad hoc ,<Sc interpellacus &c admoni- 
cus fuerit,5^r/(?/.gf Pau/. Cajlr in l qmabfenr \ 
tem. 7$ .argfimento tfltns textiu.jfAej?rocurato^ V. 
ribus. idem Bartol. ind. /. i.§.final.ffide aElion, 
empt,^ ind.t. denunei^^ijfe, /7. i.ff.adleg* IhU 
de adulter. in d. l. non (olfim. 8 §. morte, f2. 
ffldeoper.nov.nunciation, Speciil. tntitAe em^ 
ption.^ vendit,§. u/t. (^intbi lohan. Andr, in^ 
addit. Panorm. tn c, u/t. de empt. vendtt, Ca^ . 
pella Tho/op^nacj. 407. fif H^i Anfrer. inadduio^ 
Corne conji/ 6.n 4- conji/.zii.nHm.io./tb.z.^ 
conJi/,2SS. /ib.S-Johan.de Amic.conji/. I4i* n. 6^ 
JSIatta conji/si.n.s .Cfirt. junior conf.io4'n.i .So' 
cin.jtinior.conf 4 n.24 /tb.^ Rimtna/d.conf.i47f 
n.i./ib.i.confios. n.i.conJt/,274 /tb.}. Bertrand^ : 
^ conJi/i2./tb.4>Franp.Marc,decif.sSi'nti.9.Co^ ^ 
Hjarr.variar.refo/./ib.s.c.Jp.n.s^Francifc.f^ivipiS 
/ib.t.commtin. opin.in verb.venditur.ntim.4S4^ 
Cafpar Caballinns intraU.de eviUion.fi. 3 n.i.^ 
fe^Hentib.Quos noviffimere^rtinty^feqHHntHr 

Schrader. intraEi.jiHd.part.iQ.feU*9»nHmUSr 
Fachinetu /tbr. controverfiar. jnr. cap, 34^ 
circa finem. > 
De cempore retorfionis interponeadae non 
inutiliter quaericur: an ea concra verbaleni^ 
iniuriam,poft anrium a ccmpore injuriaeillacac 
cffjuxum, incerponiponRc? Ecnoa.poir^>re(5le 



^^z |. H«c adio, Ti. Inftit, 

t adericur. Neq; enim dubii juris eft: t iniuriarr^ 
vcrbalemannuo fpacio extingui. /. fi noncon^ 
vicii. s C.h.t.f^ ofienjumftip. nH.3, Quod firmo 
argumento eft,poltannum elapfiim retorfior 
ni locumamplius nonelTe. Sublatafiquidem 

217 cefTahtecaufa, tollitur&celTatcffecflus, 
f. ctji Chrtflm.26.pauto ante fin.de jHrejuran. c. 
CHm cefiame.69. tn pr.de appelUtiontb.cxHm in^ 
firmita^.ii.posl prtnc depo:ntten.LaHione.6^. §. 
MtemfiaitcHiM^fflproJocsoJ, adigere.6, $.(fHamr 
vis.fflde jure patron cnm multis fimtlib. allega^ 
tisper Tiracj. tntraH.ceffantecaHja. nn.iu cum^ 
0ili^Hotfe^ij, &f per Borcholten confizy pag.}6 0. 
f^/-f.Caufamautem rctoilioniseireiniuriani 
ycrbalem notius el},c]uam ut probatione ulla 
indigeat. Ncc quiccjuam obfilUt, quod obiici 

*?? jfolet: retorfionem t tanquam fpecicm quaur 
damexceptionisjperpetuam efTe: cum haec o- 
mnium cxccptionum fit natura,utregulariter 
tuni ctiampcrpetuo competant, quadoadlio 
cftannalis,/.jf?W. s.§.H/t. ff.de do/. w^/.gfwtf- 
fHS except. i fipaElHm. 6. tbtyfine temporis prafi^ 
nitione. CM excepttoni(?.Francif. Ba/i^. in traU. 
dcprajcript. 4>part, 4. partis princip. fjH^fi. 57* 
Nam hoc inillisfojummodo exceptionibus 
verumcfta& procedit,- quae per modum a- 
^lionisproponi nequeunt, 6c quarumoppo- 
nendarum fcus facultatem non habec , nifi 
acflione priiis ab acflore inftituta. Diverfum 
ycro obtinec in excepcionibus iftis , quas 

rcus 
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jsium exceptianibas eo4emc4mipaia^i| 
guo acflipnibus^ ad qua$ elidendaisi^^^ 
pracicribi po(!e« cercom eftj d*/.pMre. p 
ffide doLrnakifS^piGf. excepitJ. tjH^pHm.So^ ^ 
0mU.fJ^p^ifHlekri "Wffenieeim m)l^^f^ 
ik^.de exceptiQntb^ nu. / -2^ fij" tit, de doUw^j^ 
meitxxc9pt4^Ji.]%mwxtm^^^ at pCjfifl 
liac^ic^un^ ppficum eilj (juaado re-; 

tornonisMmediamint:efice.c^ eciamfi adv^efi!^^ 
ius £e nuli» adiiQ judiciiim deducacur, 
Quaoi qb caiiiam fi|:; uc» retor(ip ifthaec in** 
tracempusa(^niin)iiriarum prxSxumj non 
klicerpoiBKwri ioci|m hah^e amplius noiv* 
pollit. . ^^..-^w \ ' ■ '■ • . Xj 

Vlliuffais qiioqiite & varie pra^CQS inceri 
ppdtores agicau cjuacfUoen: : Ucrum jure noT 
ftrp licicsfieatqoe perntillaretcirfiorecorfioii * 
nis? ^tl(mcUriusfor^etHr^Hji^^^ 
iUt^quiwQa^tjl^ meiiiftttuit di« 

ceadp icribead9>me ii|ei)a(i|]^ f uiire>oc^, 
catrere lic^at cofitirarta recor(ipne iricerpdiK^ 
ta 9 |Mr4up repUcando inip cu menciris in eo» 
^maUervuft^ » vel icrip^fti» memendaciiiiti^ 
^ixifl^? C^^c^ Uujus quaeAipnis feibiucionenij^ : 
OU0 cafiis bfcvicer lliht diilingiieiicU. Priot^ 
e&cum quis recorc^ucndo mihi mencicam d&s^ 
4ic > idquiec^ vancate fecit : quiafortepro- 
lcpriniuB^ ^ ' 




Digit 



fncndacii crimen mihi obiecit. Hoc cafij 
/contra retorfionem iftam ex vera,iufta, Sc lc- 
gitima caufa adverfus me inftitutam , aiiant 
inftituerc retorfionem mihi aequaquam per- 
mittitur^ Poflcriorcafiis eft : cum quis fub 
practcxtu retorfionis falso dixit , vel fcripfit, 
yerbalem meipfiiniuriam impofuiire:& pro- | 
pterca rctorquendo mcndacium mihi inno- 
centiobiecit. Hoccertecafii, cjuovidelicet 
retorfio faifo innititur fundamento , contra- 
ria retojrfionc contra mcntitam iiiam mihi 
iniufte irrogatam , me licite defendere , atquc 
dicere vcl fcribere polTum : quod prior rc^ 
j^o torquens mentitus fuerit. Cum enim t licica 
&permifla fit, ubique honoris defenfio, 
exfliprk diElis efflorejcit: & ego, cui eiufcemo- 
di obiecHrio fub fpecie retorfionis falso fadl^ 
eft,«que iniuria afficiar , ac fi recfla via , & abt- 
que ullo rctorfionis practextu , mcndacii vel 
filtcrius criminis falso infimulatus fuiftem : 
neceflario fequitur,mihi replicationem , tan- 
V ' quam legirtmam famac honorisque defen- 
fionem omnino conccdendam efle. argum. /. 
Ht vim. 3. hH Decius , CUttd, de ScyfelL Bdog- 
nett.^ alti.ff.de juflit.H jHr.l.IulianHs. 26. ff: 
Ji qnis omijf. caHfteflament, l. c}h<z omnia. 2S.ff^ 
deprocHratorib. CHmfimilihHsfHp. addHElis. nH.\ 

9i'iifeqq^ \ 
ftl Nequeadverfatur/.^^WCif//«;».45.^<^r- 

€tUiU^ i^-fMdQlimshf^mct.except. ubiadlori 

^ advej* 

" - ■* ' ' • * I 
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dclnjuriis/ 619 

ilaidverlusexccptionem doliareopropofiraii| 
6cprobatain,noiidaturrepUcatiocloli. Nam 
hoc ideo fic , qupd in fpecic iftius legis , ipfe^ ' ^ 
mct acftor in <iommuni dolofuericcumreo. ^ 
Iniquum enim ^ ^4rr^//i7 /^■^(fi^.com^ 
munem maliciaHi petitori cjuidem praemip ' 
elTe : ei vero , cum quo agerctur , poenae elTe: 
cumlongeaequiusfit,exeo,quodperfidegc^.. . 

fium eft^adlorcm nihil confequi.Ecenim cum 
uterque , tam acftor, quam reus,in dolo fue- ^ 
jfit : rtielior in pari caufa t rei convcnti pof- 
fefibris^quam acfloris elTe debetconditio,r. ' 
tnparideli^o. dj. dereg, jnr. in ^.Lfavoraipilia* 
rC6. Uf. ef Linpari caHfaj2i.]f.eod. Inpropofi- 
to autem themate,folus adverfarius,quimihi 
crimen mendacii fub colore rctorfionis falso 

impucavitjindoloeftcpnftitutusrproindeque 
ego , utpotc qui innoccn^ & doli particeps 
non fum , ad verfus hanc falfam mendacii ob- 
ic6lioncm, per rcplicationcm five contrari- 
am rctorfionem honorem meum iure defen- 
dere potcro. Sed pleniorem hujHs tjuajlioni^i 
explanationem videre eB apnd D, loannem^ 
HalhitterHm, in erudito traUat.de retorjloni^^ 

€.penHlt.adfinen^.f$D.B^o(^rHmMaJf.^ 
't.thef26. \ 

Praeterea illudhic admonendi ftimus:qu6d, ^.u 
etfi Notarius(^cum fit perfbna publica, §.cHm^ 
antem. tbiyperfon<t pHblic<t.fhp. de adoptionib* /. 
Qrphanotrophos. S^. iH , prafentibm, ptiblicU 

perjor^ /^r^n 
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1^5 §. Haccadio. iz. Inftit. 

per/Sm^y zd esi, tahuUrtU. C de Eptfcop. fif Ch^ 
ric. SpecuUt. ttt. de primo fif fecund, decr&t. §. 
, iam de efeElu. verffed <jH(U perjonas. d ttt, de 
inftrumetit. edit. §. nuncdicendHm, tn princ. &c 
judex quidani charcularius, prouteum ple- 
riqueindigiwnr, GloJf.BartQi BaU, ef relic^Hi 
ini i.tn princ.ffl de jndtc. Angeltu confii. p}, 
poBprincip. ^JM^enocb. itif.2.de prctfurnpttonti. 
pr<ijiimpt. 78. num.t.f^ alij^^Hosrecenfiitt Ttra^ 
cjHell in traEl, deiureconjlitutt pojjcjfor part.3. 
t24 iimit.30. num.zl*) officium fuura t ci)ilibec 
pecenti^fivc poftulanciimpertiri tenetur,^;-^. 
l.^iei cauttont, ^.§.hoc autem fHd/ctHm.jfde da - 
ntno infi^lo. ^ipUcutt. 4. C de colUt fiindor.pa^ 
trimonaizi tamen, cui retorfJoaem altcruis 
ppminericc infinuivit, maximc fi in conci- 
ficncirequiracur, operam fuam ineodem re- 
torfioiiis negocio praellarcnonpolticnecde- 
*i| bcat Ratio manifeltaed : Tumqaiataema'^ 
duobus doniinis difparibus fervire poteH, 
juxta pronunctatum Saivatoris Chrtflt.Matth. 
6. V» 24' Tum quia Notarms, cum ad naturam 
iudicis proxituc acccdat , ut ante dtElumy 
eiare teftattir Menochiusd iti^. 2 pmfumpt.yi. 
(ffeej.tn prtnc. non potefl: unam eandemque 
partcm m eadem cauf^fimul abfolvere , &c 
condemnarc, hoc cll, iam r^torhonisUbel- 
hmiiiifinuandumabunaparce accippre, fic- 
quccamabinjuriail!rtaquafipurgare&: ab- 
lolvcrc, &c moxabalceiaparte,cuiretorfio- 

nis in- 



<lelnjurus. ijf 

hk infinuatio fadla eft, alium retorfionis li- 
belium reciperc , 8c illiparti , quam modo 
quafi abfolverac , infinuare ; adeoque illamu. 
turfus eadem in caufa condemnare , argum. 
i. d l^j^dex pofleajuam. SS^jf-^^ re^udicau: 
Scd & vix dubium eft, tquin ifto cafu Nota- • 
riusadinftarjudicis, tanquam fufpecftus, re- 
cufari poiTit: ut multis audtoritatibus com- 
monllirat Jofephus Mafcardus intra^.deprO'^ 

haiionih. voL 2. concL 1099- n.3i.(^f€^<f. 

Deniqueutea, quae hadtenus delegitimo 
ftiodo &: fornia retdfquendi expofita func, 
quafiad ocuium paceanc: aliquoc formulas, 
inpraxiliodieuficacas, coronidis loco fubji- 

cereplacetrf 

PRIM A RETORSIONIS 

F O R M A. 

<vfa)cm< \\\) Senipromus N. «i^urger $U ^U* 

Nn^cn / tfnb^tb emt metnerfiocblleri t>nVirmcU 
iJenlulKn <2^rn ^otfurffc nad) ^imit iuv>«r# 
ne^nun. 

cjBtewoI UxitiS tu ©ei(lli(ib<n »nb <2Belf 
cl)miXeclu<n/ auct) atten molNjlelf en ^olicetj* 
<n (^anij })eilfambUc^/r»ol6ebact)fi9Ucft/i>nb{o&« 
licb verf<t>eit / ja bi< fjl{>^ fc^ein<ntxnafur# 

lic^ :tcM 
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^38 §.Ha!caaio.i2.Inftiti < 

l((6e «StKiafeif jtbirmannielid) 9n«#»« • 
»«rjTcf)m (jibf / M$ (iin GRenfcft bmanbtm att 
fdmn woif)<r3<&ira($fen (E()r<n / ent<n <5?amcn 
»nb i<imu({)/ n)<b<r (ximltdJ nocf) o(f<nfltcb/ 
»<rl<i}ltd) anfa(?<n/ »<rfUin<rn/ob<r fcbmnbcn/ • 
ft!!» j>i<(ttj<ni3<r al)<r <tn<r :Snmtnf(l)ltc!)<n ^Jor* 
l)<rifci)cn'^[)atl><iuct)fi9<n/»nbb<pf).al£>l)int)nb 

^<r au^fcl)r<i)<n / fonb<rn ftd) bcjfcn allc^ fxt) 
lod) t><rbo(tcn<n 0fraff<n ganijlidxn <ntf)al* 
f<n/»nbf<in<9<$<n)emanb<n»<rm<inflid)6a» 
><nb< »nb §orb<rwn9en burd) orbcnf/ 
licfe<n<3l^<95)v<d)f<n«aup(ra9<n/»nbbaran<r* 

j<ttt9<n lajf<n foUc. 

cS3i<tvol aud) ic6 mid) (bod) ot)n< <i$n<n 
0u{)rlid)<n iXu[)m $um<lb<n>on 2yU9<ntauff , 
imincr »<r|Trtnblid)<r 3a^r<n / «Driid)/ St<b* 
- ad)/aud) tt>t< <in<m (S{)rUd)<n 3&ib<rmann 9<* 
aum6f»rib<i9n<t/»oti>nbw<f<nflidJ»<r^a(t<n/ , 

infonb<rf)(tf a6<r aa<n |!raf6ar<n ia(?<rn mt^ . 
SJ?orb<rifd)<n :Sntj)af<ni »on ^<ri}<n fcinbt/ 
<iud) attcn b<n jcnig^n/ fo (Td) bero 66pltd) {><^ 
pijfen/ af)^elb9<w<f<n/ wibnocbHn/ alfoba^ 
Dianmidjob ©ott t»ia/f<m<tf fold)<n»n<r6arii 
^mctg I t)i<( »<ni9cr <in<flf »nm<nfd)Ud)<n 

* i5«orb<rtfd)<n "^obffd^lag^ / mif ©runbf b<K 

• 9®ar^<if6ei<i)f;<n/ob<rf<lbt9<«f/ ba<^ »onj<; 
ttianb<n l)<fd)c^<n / 6<n)<iiltd)w w«&r mac&w/ 
»nb &<>)6)^in9<n f onn<n roirbt : 

®<ji<n icbod) aa<^ t)nan9<f<()<tt »nb »n6<*' . 

I W Titius N. ^\)Xm 5tt SXof wSurs/ 
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dlefnjurns. <^^# 
^ fluf (jatt^ Utbituxtm wiUt mi(b ewg^n^ 

gan^ jjcrmf tfcnltd) lontcrffanfccn/mtd) ntcbt af<< 
JemBan? »crflcmcrUcl)»nb^|)mfUi}Ucban5u-' 
tafJcn/fonbcrnaucbcmc^ ^nmcnfcbUcbcftart 
fctnem?SrubcrCaio bcganacncm SKorbjlucf^ 
offfntUd) ju&c$uct)ti5CB/mbcmcr bcn lo.^^tprifi 
t>tcfc0lauffmbcn3a()rtf / a^tt in bcr ^crbcrj' 
5um 0ulbcn *6cl)aaf / tn bcpfctn tonb®C3cnrf 
flfcrttifctt vi^Ut <£()rucl)cr ^Surgcr / ifitcft mt^ 

t>icfcn formaiibus verbis an^crcbf : S)kftttg/ 

n>ic(cmp(«/bap bu mcincn^rubcrn ju^^obf 
fcl)(a9<n ^afl/vnb btcf) nicbf »crfprtcl)^/K.®arrf 
bt\) bann cr Titius (0 nit bcwcnbcn (aifcn/ font^tt 
mtd) fctf{)cro ()in i[>nb twibcr fur bcn jcni jtnauf * 
9cf^r(c()<n/ber fctncn QSrubcrn $u^obf 3cfc&(a> 
gcn/ tnnbS^^i^rbcrifc&cr^iScip^mbtf i(btni,o 
htadit. 

^Iunf;a6tcl5 jtvar fb(cf)C mtf (attffcritt erbicjf/ 
fcm ^n^runbf mir jU9c(cgfc iniuriam t>nnb 
©cbmacl) a(fo (jafbcnmif (jocbjlcm €rnfl,5tt 
^crijcngcnommcn/ wic tcft bannfc(6ia(nod&'» 

Ittalgf ad animurii (»<fummcr(tcfi revociren.. 

t^uc/v>nb king ttc^g gcjlanbtsl^in/ alflf id) auc^f 
tm 5crtn$|Tcnbat)on ntcl)(£ftvctp/ba^t(^ mtt cr^ 
mcUcm f icii ^^SvubcrnCaio btc^^agmctncfif 4c# 
'Utig tttcmi^cn QSt^crnjiUcnBcraf^fcn/ iDtcft»c* 
tiigerabcr)()nc mit^cb^agcn/su&c^cibtgcn/obcii . 
-ftbcr folc{) ivibcr mid) fa^id^^icficr^^BcipiiugscjC* 
>(tt9)?orb({u<^^$u(><3c^nPropoficuo5Sorfrt|j 

acbabfV 



^40 $»Ha!Caaid.'ii.!nftif. 

g<t)rt6f : <Sonb<rn tm unb witan3<6u^rmb<ti 
;Or«n vnb «lit (c6<nbig<r/ gutcr/ t>n»<r# 
t»<rfflid5<r ilunbfcbrtffr I)<nj<if<n t>nb barr^un/ 
^ap an i<ni5<m ^ ai^ / ^a <r Caius '^ottg 5u iXa« 
patt tcrfa!;rn f<jjnfol(/ icb ju <5tra^t>urjnocfi 
txr^arrtf / »ni> <rfl <flidi< ^ag [)<rnacft(rmtcft 
flufr><n 9K<3wi^<rumbb<gcb<n{)ab<. 

<^Bannicli^annfolcfc<0 n)i^<r micfc auB^t^ 
g<t><ncnfalfcl!Uct)<n^<jU30»nb ?!D?6rb<ttfcl;<n. 
€)tucftfaU<r^in5t)n& burct)au^»nfcftulN^bitt<' 
i>n^r»c;p : <5ofag<ict)Eiemna* ju^RotttxnN;^ . 
gcr SCfttung m<in<r <5()r<n »nnb 9ut<n 'Slai 
mmff/ j<^ocb 91i<mattbtfif barmit im gcringffcrt^ 
b<fcl)t»<rlicli<naniUfa|!<n/ ©onb<rn aU<tnii< 
g<Ucbt<r t)nbnad)<ri<l)lf<r(Bcfd)aff<n(;<if ^od) ^ 
91rtl)3<frun3<niid)<r ^l)r<n defenfion f ^cffcn 
<di mid) t;umif offctitlid) tt\b ji<riid)<n bcicu^ 
g<n t^u<j g<bad)f <r Titius , vnb n»<r fon|i<n 
au^Qibf / fagt otxr fd)r<i6f / bap id) &<m<I^f<n 
Caium mor^crtfdxt 9S<ip ^mbg i(f>m ^t* 
bvad)f / mtr mif foldxr falf*<n '^nia^ D<n of# 
fcntlidxn ^ngrun^f »nb iU3<n jtt3<m<ff<n / 
aud) fold)c() aU<^»nt»ar|)afftta[<r/<ri>td)f<r/i>n5 
fri!fd)itd)<r 5S3<ip Don mir au^3<30|T<n/ 3<f«3f/ 
tn^5cr<^tf)ab<n. 

aud) f)icmif fofdX^ all<^ per relatio- 
hem legitimani ju toUigcr '^(tm^tmi tiui* • 
ticr v£i;r(n»n&9Ut<n £Ram<ntf/ t>on mir J)tn* ' 
t»cg g<trit()cn / t>n& auff offf <rnanf<nTitium, 
t»Kaud)aU< tUimiitf fo fc^rw Authorest>nb > 
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efft D(V3(etcbmfcrncr ertva^ mba mtci) au^^<< 

mttUi/ iri i^m ctdmm ^ufen ^efcDoktt/ vtt& 
jl(furfo(c&(()oc&|!raffUc&( v£{)rett&t(a / t»n^&U 
lentgcn CDJor^ertfctx ieuf s(t)a((ctt i)akn jm* 
tnttioim^m^ifitUM^ ft^ mtr JOtbmU(bm 
SMtm ^vitiiiSjm baxtpm i>tt& i^cp^rttt^ent 
iwrbcrt / bap ici) jf;rciti fa(fcb(ic&cm «rWc&fcnt 
f)^r0c6cn nad^ t)tc(6cmc(btm Caium C()2or5cru 
fc^ci(^ctp&in6^lc6crt #racDr / >'nb cirfobfcf 
^6c/ n>c(c&c^ i^nm todb in afie (EtBt^ctt t^rt^ 

tjtit9(icl) fcpit i?n{^6(ci6cti foa6 . 
!t>arncbcn ti»t( td) (hir audb.alican6crc(»i/ 

Mcfc Q5op^afff(3<CaianiiniUtores()aDcnl>e 

r<4)tmc|ft9(@)>ru^/^otbcrun9/ t>nb ac5i^ 
fenbe ?lloffurfff /mic&bcrfcl&cn racittcr tmfftU 
gen ®c(^<ieti|)eit tiacb voutdli^ iii^mdim^ 

in tcflcr §orm prciteftandarcfervirecvrtblgor^ , 

^lfalten ^6ert. ' 

j^ierauff t(? an cucfi ^cnn Notarium mcitt 
flirtfftis6(f(ict)c6!CKfttcben/ btcfenietnenot()toenc - 
hiQit t>nb i^odb^ t)crt>rfacBfc Retorfion ( btc icB 
dteb l^tetittt iu ewcrn j^dnbcn »^r^ei>e.) »te( > 
0cba4ftcm Ticio N. tn fccj)fctn gc^cntocrft^cc 
gtoii^^f^ec t>(lunbt(id> in inihiui- 

ren^vrtb ba tg fci)Tt foit/ t>cf ftant (ic^V(>r t>nb a6# 
inbfett/ttrtcb mir na(f)de()enbeir t>6erbiefe itietnc 
red^emeffldc Retorfion , berfc^Sigcn infinuaw 

' ' . tne^ 



642. §' Hffc a £tio. I i.Inftit. 

mt\)V ^UmbmxH^c effne Inftrumenta ^mh bic 
gibu()rcn^c^Se(o(;nimgautf jurf(t)f<n ^ 
aud) rii)i1)ma(n tmxe rcrpptcbfm Notariat 
3lmprfi^ tVfnii^^cr (gr jd^^ung allcr fl^iflr«3(l crfu# 
clxn^f: 3u Srfun>fl;abcicf)mict)mifet^cncn 
J;)an^cn rn^crfrbricbcn/ rn^ mctn anjcborcn 
£K;n(}pUffil)tcvcffcnr(iCi) l)icfuv gcfrucff / febc# 
rbc|)cn ixx ^^ubm^cn CkSonfag^^cn lo.^uitj/ 
3(nnoi6o2» 

Scmpronius N. ^Surj^CT ilt 
'^ubmscnfubfcripC 

II. Formalibdlirctor(ioni$. 
« 4!)r <uc| ^crrn Notario, vm^ 

^^^5^l)eru|f<n<n vnn^ <r&<(ten«n @«j<u3<b/ 
crfclxnic icb Pomponius Ni ^ur^cr su 
lin.Kn/»n^fu;3<<u4n;term!t5u»€m<mtii<n» ■ 

QBt<n)o( icl) mtcbaup ^S^rletj^ung ©o«<tf 
fc<^ 2(Umacftttg<n / »ort ^cn mcinetf 
tScrddn^f^ an/ j< mnt' allti>(<j<n 6i^auff ^kfe 
©fun^r(o!)n<»njim(ic!)<n Dvu|)m 5ufct>r<t6<ti) 
a\g <in<m auffr<dbt<n / <^rlt(6<n ^ibirtnatm 
ddn<t / $uttci;<f / vnb ^bu^xt 1 6en)t<fcn vnn^ cr.' 
ici^f • '4)ann<n^ro aucb bi< ^<it m<in<tf ie&mer 
ctni$<tf »n<rbarn ob<r lonrcNicbcn ©fiicf «f/ mif 
grunbf b(r<^ar^tt ni<ma(n &<iuc&f t$<t / olxr 
SX<d)t(i(Iknt>b<rn>unb<n morb<n. Q^n<6cna« 
(<r in btndcmctncn scfc^riebtmn fo©ci(?(ict)en/ 

. , fo5!B<U# 

I ** 
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j^m I auct) f»c9 f^o^n N^^at6m font«rjbar(n 
rtuff9efef<fm@itraffm cmfKtctj »etbofKn/ta^' 

. fci^iat / v^M 0mnb(^ olxr.^efen^ aucb Ht 
ftit/ bm anbern»i?iDfl:fcftulbf <r (&a<&m/ti>tiiu> 

I l»i^<t OUd^t/ ititf <3Borf(n «^cr ^(rc^cn/ an 
ftinem gutm icimuff) f ^m<ti imfr i»6(^j(i 
fxadbtm ^[)r(n/ fct)ma()UcI) anfaf((ti )onn6b(« 
prejjenV foni«r wdtttr $u tem anb(m (ftiijl^ 

, . <5prud) cNr ^la^ m i^Abtn / vnb ftcb 6()d)to(r^ 
Bufetjn mm(inf/folc{)efifan9«bu(jirenben£)rf<it 

.an6vtnd(n/t>nb 3Utt(i(I)(r dtcr r((6ittd^^ip 
iciupfu()ren fottei > 
\ iC)(|fen jebocf) aQc^ t>ttan«tefe()(tiM,4Mi(C» 
•iuogen / fo |)af fic^ Mavius N; (ginBfoIjher itt 
€anb(|lafr/ fT^jfetiltdxr t)nnb(|od)({rdffitcI)(tr 
5B<ip^e(t5jlcn (affen/iitidJin <in<m©dJr<ib<n/ 

fo.«ixn 18. CKarti) an Titiuin N. ^umt ttt 

DUtfltn$<na6de^ett(a||€n/<tn<n(of<nlOteb!vni)i 
i&c&eltnen iuiwnmn; 

• ■ QBflnti aber td) ( al^beni ^iii ^ufer 'JRam/ 
^mytffDnb (E()^/ tiid)f n^eniser / (ontter ()ot)er/. 

f<in ei^en ietf» t>H5 ie(>en dn5((<9(n ;^o&s(« 
fit({f(dan« |io^2tt^ta(!ungt>n& iti^fu^tiatro- 

tiflimam itijui-iain , fo M(b id) fi;ti>t3( ti^tr\ic 

^<rfonau^an5<i0d<n<m fan^os ^d)r(ti>(n ^t* 
Uibi^ttg ^(r||(n^ ixrticmmen / mif eu|Td:(T(c 
^itmmmv$m @(mut^t>n j^ixriien Befu()tf/ 
iltt^f f#id<no^mat^()temif animO )c^ttt(r«j t 



^44 $.Haeca£^io.i£.In{(it. 

H(l)vnb6<fumm<tUcbrcvocircnt()ue: <5o[)«^ 
<c!) bcmnad) f<tnm Um^yxn ^mbgan^ ()ab<rt 
f onn<n / bi< bi<f<£f i)rf(f <r{auB« / »n^ iU3<» 
trunan<r m<in<r (S^tcn defenfion , jmmcr <r* 
fpru^licfcj g<6uf;r<nb< {OZitt<l lYurcfdd) su3<# 
trauctxn / t>ni> Damtf mctnen »o!()cr<i«!>raci)r<rt 
<f)rlict3cn 0lam<n ge&urlcclj vnb t<cl)f m<)]t3 ja 
ip<rtt>af)r<n »n& ju fcl^uijcn. 

@cl)r<i& j?nb fag ()t<rauff ju not^ii5<nbt3<t 
SK<f(un3m<intr(£f)r<n/ bcdb nieftt animo in- 

juriaridi^fonb<rn<int3Vn& allcinammo defcn- 
dendi honorem meum, de duo cxprefse & 
folenniter proteflor : taf? 0b3<bacl)f<r Mae- 

vius N. mitol)<rj<l)lf<r au^ lauftcrm 3<fa^f<ti 
?fJct)b lonb l}crbtf f <t?un3 / f<lb(! <rbict)f <r itij^n* 
|)atffcri£^r<nfcl)anbun3 t>nb 'Q5<iiij/ mtt ivjif.. 
ftntUd) jui)t<l©<»^lf »nb ^nr<cbt9<t()an/ fo 
wc^cr<rf<l[Kr/noif))<manbtanb<t<r auffbi<f<j: 
<£rb<n/ <f ^aB<5(<icfii)latn<nwi«rnjoff</ mic 
9Barf;<if auff micb b^pbringcn/noclii bart^yun 
n>urb< / {>>nUv cr Mae vius (cujt tnicf) jur i^n* 
f*u!bt ff*oanbtltcl)an/a(0<in i>erm<|Tcn<r/()Ocl)* 
tlrafflt6<r €l)rcnbt<b/ t»f< id) j()n auc6()i<mif 
f<lt><rfur<infolcl><n{of<tt5)icb / »nnb @d)<U 
mcn/ in maffm <r » on mir fcfirtfft (icD aupjoff^n 
»nbanbcr(lnict)f/ fo (an3»nb»i<(^a(t<nt()u</ 
6ig <r<tn folcb<n (;0cl)»<rt»<t^(icb<n ^<rjuc6f/ 
tt<(dt)<tf j()m<boct) (ob©ottn>iK^ in rtll<^n»tg- 
UU fd)Un mnb tfnm»43(icl) f<j)n iDirbt / wlbet: 
mtc^/ wi< ftc^^ m iii^Hit^m i wurb«rn»<tf<n 

. . L-y Google 




4elnjariis,> ' 

<£^(ttt&(nb(m @(mutf) iu&tSicbertikttnbsenpt* 
(f^ftrSXtf tun^ metner wol ^er0ra(6ten i|^r<tt 
^ fnnbptmSiammtf na(i ^ebtltflKr^uiaf' 
fun^/ burdb je^f 6(t^n(0ur(tcbeKet6rrior)' 

Aft mic d<($d< / ^nb )oie(etm^IM(m Mxvio m f(t« 
nen f<(fc(f eigemn ^Sufen (baraup fofcbe fe(6(? e r* ' 
btd)t( aK<Aen»lid)t @(l}md(Hina tKc^dmmetiJ ' 
^anbi9(id> recorqulrec t)nb dtfc^o^n (^dben/ 

IM(<iKauAauff)t)m(/A(tf»tt&iSi(&C|llnjurian-' 

iccn, diframanccn, tfttb ^^ren^it^/ »i( n(Cl)|l 3«/ ^ 

IM(bt/(rft9(n^iO(rb(|t(((i^tt. 

(^nb(t(I)t»ei(ic()au(^ ni($t &nieift3 bte^ur» 

f(|C9 tro^ muf /^d^viei vnbof|^9e^a<it(r Mat^ 
vius , mtf otoje()(fenan mir ^eubfen [)0£6jlrrt|f« 
litlcn ^roDd »nb £Nuf()ii»i8m ntcbt c^ttiqitt 
f(t)n / fonbern fortfa^ren / »nnb (itn notorie er»» 
f^mfOiM ftlHna^i^iflri^tt ®tmm^ an ntir 
nocl) n»ettertf su vcta^Un / fid^ vetmeffent(tc!)9(# 
lafl(n (afftii mt^ip ^(fM»itt id) bif t»on 
intf funffirig 6(fa&rf<tf (5^r(n iDer(<i}(tcl)^ 2(up* • . 
f(6r(9(n / i^nttbantaflfn / ^iemit »ttb in ^raflfit 
bi(f(i: offn(n ecbrtftf auff fo(c&en $afl jn©e* 
nintf) deao^m/ aucb su o&(i(d(n^9ntt3fam(r 
PC(tf uno t>nb C^efcbtrmun^ nutner (S^ren 
oitf ^ttn/Dnttbbanttai^ie^o/ itt b(r^f!(tt vnb 
lb(({anbtdf(en '^orm/ wie fo(ct)<^ t)on OCecbts^ (ve« 
§m mtn fur|{dnbt:3(7en jmnKr ^<f^ti)m fott/ . 

^itn 0b(lk lOad/rcmelproieinperrccor^airec» . 
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$,Hsc$dio.i2.Iiiftit4 

t>n^nti(l5()icrburcl) »iberi»ff<^f<tn difHimiren» 
^'fArtnbcn »nb fitrnaffcn / nof (Ur|fn3.clcfendirt 
i)nbmw.if5rt()abcn. - ?» 

©arauff t|)ue td) eud) .^xnn Notario bief< 
tnctne rcct^fmcffije Retorfion ©cbfifft sue»* 
<rn.Ortnben/ tobervjeben/ eucf) Mdb in .^raiff ; 

CtterS ^tfittvorncn Notariat 2lmpt* requiri- 

renttnberforbcrn/ ba0 jf)r felbi<<e ('itomut^ticbj 
Dfffi^cbacbf <m Mxvio , in beijfctn itvcjjcr glaub* fr 
j)affter ©ejnigen Der(?rtnbtlicl)furiDnbaf>(ef<n/ - 
cberbo(I)jumtt><ni(i|?enfo(d)< 9<f>urlid)er/ »nb , 
<ucb wo((><wu(lcr 95J<ip / ^rfunbtiici) infit. 
fiuirn, mir audf) fo^^cnbt e^etoerer Infinuation, . 

i>nb953orf(ict)en3u5<^(f* biefer eucl) t)f><r9<b</ 
tien ©cfirifft / <m<^ ob<r mt^t gfaubwurbise . 
Jnftrumenta ( <j<<j<n bancff>arer (Sr(?affun3, 
<ttf<r03<rbien(ltf^ ixrfertijen/ t)nnb4ufle(j[<Hj; 
. »6t(<f. ^i< j()r bann fo((J)<ff a(I<^ <Bjr<r diC 
^retion nad) b<r @<&u|)r ju txrri ct)f <n n>o( n»if' 
f<n w<rb<n. JD<ffcn ju ^rfunbt ^ab idbmii 
inif <pg<ucn .^dnbcn Dnterfdjrieben / t>nb tn<i% 
ii^tn detvo()n(td) ^iftfc^affi [)t<runb<n fnt^ta 
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pomponius N. ?35i3ract 
. V fcripfic. 
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TERTIA RETG^R^IOHIS 

• ■ .. '. . ■ ••• •«■• •.,-:*»■■' ••*••■ 

Marci^s Bonifaclus, ^tittVf^ 
iuanrt itt N. 0 tn^ S)tm Notaii©, •• 

nb ge^nwccti^ctt ^tinffiu (i)ttb<tlid)e» 

«rb«f<mn @<jm^m mdn<r j>awatt«*b#htt* 

tmtm* '■ ■ ■ " ■■ ' ■' ■ ' 

•595cfflt4)tn Bfnictnm bcfdJriiftcnen ^^qjferiii^ 
(licn :?Uet)un/ iDnd^cp ,O.Olom. D^ici)» £)cb« 
mjngm ^cijlfamlict) »nb wol wrf<(>f n / ancb 6<9 
|)d^ii(rn|liid}(n &(raf|^nDcrbottcn/ bap fci« 
ncrbcnan^crnan fcincn tvoi()crd(^rad)ttn(^« 
IKtt/ i>nnfrk9tnii^^fct>ma^(id)cn mit9?i^ortcn/ 
»ic(tttcn(0fra6<r^urct> vg()wnruri^< @d)nui*# * 
<^cl)«fften txvUlitd) antaflcn / fonbcrn ba i< <i« 
ncr gcacn Ixm anbcrn ®prud) obcr ^-orberuti^ ,, 
itti)aa<n»<tm<ini/ itd)d<9<ni()m^r^cn(id}c^ 
9?cd)f{idtc* ^iu^trajrf 8<braud)<tt vnubtaraii ^ 

Nn«^nla|if<n(bll<. 

<2Bicittolicf) mtd)aud) / o^nc9tuf)tii m mcf« 
bcn/ bi< 3<i( m<ine0 lcbcnfl;/ tDnMoon 3u<i<n< ' 
auff ^U3fnf(ic& / »nnb f>ip au(f 3<3<ntt«rf 13« - 
@(ttn&t4t»olt^nnb tucfcntUcb tcKrt^olt^n / ^t^tn 
manni3{ic& / allcr*5^renimn&©ufffl>ci»tcfen/ 
fonb<r(tc& a^in meintm 2tin]i>t/ ^cntff tonb 
©fanbf /barcin td) »on ®of f bcm^Xllmiitft^cn 

«ifci^r/mam3{i.c&<n|n ftt((«^x^^p<i ^^xk^^ m 

• <$f itii Kx* 



§. Haec adio.. iz. Inftit. 

fcamajfm aici^f / ba^ miripott 'Slimmbt/ ttxj? 
r«auct)fcj; / mtf ©rimbr b<r ^arl;m<ini3« ; 
«mjcranfmorflic&e^J^l^af obcr J5anWun(j/»noi> 
infonb<rl;cif bap tc[) jcmanbcn mif bit Snwar» 
" ^cifwrlcimbf/ wrflctncrf/ obcrcfwa^falfcbft* 
d)«n6<iic(;4n/iU3cmctfcn worbcnnocbwcrbm ^ 
fan/ »i< Iwnn ganij o()n</ ba^ AntoniusHa- 

drUnus , ftcl) cmcr vnwarfjafffcn / <rbi(^f<n 
fcbmaMidKn ^niaGcn gcgcn mir im n)<ni^(l<it 
iubcf (atjcii' otcr ^aj; j()m ^crj^lctcbcn »on mir 6<» 
flcgnc f / tonwcrlcijf bcr '3i5at(;cif aup^cBcn fan^ 
S)arum(» ict) mid)pann/ ba(}crmir<in foidx^ 
0t)n< ^tnigcn ©ritnbf ju ( cc^cn / mb barauff »n* . 
»<rfd5ulbfcr @ad)cn fd)ma()<nfolI</im3<rin3f 
|l<nnid)f»<rfcf;cn. 
©0 ^af boct) ^<|fm atlctf »n<ra)03<n/ <r|l3<.< 

/ m<(bf<r Antonius Hadrianus , <in »<rm<inf< ' 
nic&ti3CRecorfion,t)nb in rei veritate anb<r^ 

nid)f? bann <in mbotunt ()ocbjTrafKicft< ' 

0d)mad)fd)):ifff<n/>|iirburd)brct)i)n6<fanbf< i 
<P<rfoncn/b<n iS.^Jafj^lp.Mp (auff<nbe ^a^rg/ 

c»(«fid)abtt!cfcnbf/v>nbnifan()cim09<»<f<n/of» i 

, ■ f<nf(id)anbi<'?l)t4rfd)(a3cn(aff<n/tu<(cbcr5n<' i 
j)a(fid)mif()od)|!<r?5<frcm()bun9t>nQ5<fd)n)C- 1 
rungixrnommcn : a(^fo(f<td)j()nHadrianum 
ju ©frapburg aujf \>tt 2{mm<ijl<r ©fufxn/ in 
l)<t)f<inb<r(Eb(<nt>nb3<fl<nRomuli»nbRe- , 

mi,^<6rubcrn/m<(n<r@ropai5njli3<n9<6i<fcnr ' 
li<n3«ncf<rn/ mif b<r(auf<rn^ntt)ar^<if SDcr. 

i<um()f/ fa(fc&(idS)<n Wogcn/ ipnl) vniptrfdjanibt 

flup3<? 

' ^ Googie 



dclnjutiis. ^ i '}^A$ 

KU^d(Bm^6en : Hadxianus^fe ((tl 
^XiKrA l^ttb ^(Im^eKvium Sulpicium» prttgdp 

d(b4(!)fnu^ / an fctnm Q(&e(t(6<n ^f)c<n ansc^ 
ufn »n^d(fast ; 0Kan n)i0(n>oi>^ wtciKr afte 
Sulpiaus ii>^(( 3(()anb((t/i»nnbmfr f(tn(n^n« 
^^ncn ix^v0&t i>nob ^9rannif(^ ]i>mft« 
-9«n3«nf(o/:Cf ©(ro»(3(n (rratc& bann^fur (t^ 

.«miDorfi^UdiKit @Atn4(f)di(ri6fn^()?l4ttin^4i 
Nr/i>nbfd)anl>t(i*<nia3(nbic&f(r folanjvnb 
^()aa<nt(M»/6ip td) fol(l)(firauf i()ny<(&tUf 
,itfi(r £)rbnund (rn>t(f(n/i»nb b(p(;a(b o&S(» 
ft($(( (Kt((/all<^ tmj^rer inn()alttf fotdKc ^(^. 
ll»(riott(n(r@(6ma<i)f(&rifff(n. 

^iiHMii id) mic^ aNr iKff(n / f» in foldKV . 
0(l)ma(&fcl)rtfft tmb(r mi(b )»on j()m( Hadria- 

np i)Pd<|0d<0/ «(((rbind^ i»nf(Mi9(( ^(^p/ 
t>nb3ani$ o^m/ ba^ t(!&tni(& fo((&(r obtr b(r$Ui« 
K&<tt ^rt/ tii»ma(|m mir mit M<|: ^nttiar^ 

()(tf Von j^m<Hadrianq jU3(m(ff(n tVUrbf / \i» 

ma(n t»<r(a}tt<n lajf^n (a>i( tann j^m< <tti foU 
f^(^auffmi^ti>at)riuma(I)(n tn aH^^toigf^it 
l^tim^td)) fonb<m i|i t»i(im<t)vmit <£f)rn^<' 
j&ad)f<n3Mn(f<rn Romulp lottb Remo su be* 
|liinbtfcbaff(<n/ any b<ut<te 3(<b<n Don mir foU 
^g((?a(f i^nb mfpnundsarnttauff bi(^a^n 
9e8ra(bf/fbnb(mt>i<( <inanb<r^/ b<ftMS<n<i; 
^(b tmsertnsfln fetmr Retorfionaniumaftn/ 
l»i( pfem ^(ffanbf 9(r(bt ivor^. 

^a^er bann aOe^ batf )(nid</ fo info((&(i; 
^(b)tM(&f(&nff(/oNnand(i03(n<r^<rfe(6i9cii 

ef f , <lnt>5r« 



' liniixrkibfer vntrftnbtlidjm t^nobtn €n)tdfd| 
ion<r»«plic!)m '2Bo«<n twgm/ if<rW«ner|t£b" 
tvttxr mtd) aupd(do(f<n/fur lautit^i^m tHrUi}^ 

MdX ©dXl^f t)nb ©(t)mrtl)t»orf / pro purU caw. 

.lumaus,tptU(Anb(rfintcbt iu^Um/aigM^ 

UiMg Wt^t antmo rtcorquendl five dcfend^^* 

fontKcn mly|^n mcincn tvolt)(r0ra(b(at 
€f}rm vnb9t<i<tt(A ^o(t>Uit)(n ju i^(r(c^ n /«nfr 

alfO at^inio injuriandi tvibcr mt^ aup^(t)^f' 

f(t tvorb(n.^nma0(n tcb aucbfold» (nif^^dof^ 

fCtW ^dlma|)una l^nb auocilHmam inj uriam . 

a(|b^(b iuQemu^fdcnommm/Dnb bt(f({6t<t(n 
. no(&ma(n aani| f(f)m(ri|it(l}in (u .O^Ci^n 

r '^i^i6!^^(mtta(&/fa.3( tonb6($(ua( ((l()i(rauff , 
l^j^uendo offmtttc{)/tmb a(fo'aK(in iu r(6f«"> 
tn4I^S(rlX(ffuns m<in(r$()r(ntmb4uf(n?la« > 

|n(tt<'Y'^ «]"0 proteftor folcnniter} Oap t»i<f# ' . 

I^.d)f<r Hadriaaus mtt^ mtt 90C ane<iog(n<r 
- j^ffdtorjumeffun:»/ t>nb batxi) tK^rtffemr »n*: 
ii»<li$iA|ft<r^(f(bu(btaitnd )Ut)t(i t>nb ;&t|r<(()i^ 

|^<^an/bap aud) me^r.Kbad)f(r Hadrianus rtll<^\ 

^^id^ ni(&(id<R Kecorrioaf(bt;t|f t/(tHt)(r((t&i< 
(£ij)rm»<r((|j(i*( 3u(a3<n / «bKbftr/ twtx» 
|d)am6(<r i»nb i^(rmcif<nar^<(f auf mt(Ks<«^: 
Ki3(n/ tt>{fl aii(t) fo(4)< mtrwn j{>m jitvvfu.5« - 

V @^tttad>^(mita(>tnirg<«9t/x>nb)afur(tnm 
iE^r(nfcbdnb(r ii>nb €5r<nt»teij fo lan^j t>nb v»l<( 

i4^/l# (t^pi^^f^^^^ 
|b(f(ti^^(^)na^»(i^i^9nv & iujurias au^ 

<:;:Vi-.-> , ■■■ illi(b' 
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Ititd) folcfeer gcjlaff fcrnci; ansutafldi/ijn fcjjma* 

ftmelm tt>ol<i<gruri^r<r«*tnicifi3c Retoxfion* 

fcteiir.^ fo offif W1& &t(f Jxif auc&ecf(tk(K Htfl^ 
(!<r Sorm »«5 «»?ap foldx^ s<f*<^n fan olt<¥ 

ntod/ t»t5<riB|)t<mir y epetiewipiib tx^um^ 
■ mtrfonflcn attc iXed)tiicl]ii ^otmrffi iHtrjaqi^. 
fur junetiitmn t>iH;tre^((cn fykbm, 

^araujf i c& nun wcb/^«rrn Notarien,bt<(t| 
(tteiwRetojcfionfcferifft jti <t»crn lO^nbe ii>6tti 
^nmdb in toffr <t»r<tf <i<fc&t»orn<n l^ota.-., 
fiacompr^ quiriem ^jnrrforbmi (^tK/ bap i^t 
f<l6<ofFrd<bacbr<mHadriano,in 6<9f<9n jnxpct? 
p^tmt^ 9{auB()affr<r ^cuse/^witcfxt: 9BMf« 
vJnfinuiren, »<r jian5t0<n/ f«r »nbitbUf<n/ tttli^ 
^ud) bar<^njet»<|p<tr rrasrnben Notamt2ftinVi( 
, &mm^teii nacb nicfer^ ^tnbertinocb <{\Ak ■ 
|<n(affeo/tnirau(I}fo(eenbtfetiwei?Inrmu4t^ 
mt> Banijer 3<rrtc!)run3 /auAw^rtUd^en ^ 

btrfer eucb t^fieiEgebeiien @kl)rtfft etnobec 
ni<() 9(aul>n>urb(3c (n(lr^n»eftca. «<rfecri«cit 
1?nb ittjieaen tBoaer, . . x--- r^rSvH* 
t)ag t»i( id) »m6 <uc6/n<6<n ^jlart una ewV 
tt0 0i5renben.3erbienff« / aucft in aitbert 

;®<| ?'m«f^*riic& mum-. 4<^uiei<tt t>j<¥ 




tnb (tiMtt«td(l(n Julii , Anno f<(I)t(§(R^ttnberf 

Marcus Bonifa<:tus,^c, 
rubfcripnc 

I V. F O R M A R E T O R- 

QJl E N D I. 

;0t cucfe ^tr^UtUdk^m Notario 

|rtf(l)(in< td) CaiusAquilius, Ut ^fif 

^5ur|l!tcb« OTar9^raff»f*<r £)6<vt>oaf 
ittN.»nb9tf><u(fe famptt<n bepmef^nNn ^t<r^ 
jutnfonbcr[)<tt<rforb<rf<n gtuacn m<in(r 
r<n0iofturfftn«d)^i<mif iu <rf<nn<n/ n>t<fca^ 
fttir n<»licb<r 3<t(/H<mli(l) b<n 24-Aprilis, <itt 

5amo^@dbrifff fub dato b<tt 14« Martii bt^ 

@<cl)j<[)<n^unb<rj!(tt »nnbbriff<n ^a^te von 
Eufebio Colmanno juN.t>6<rf<6ic(f/barinn<n 
td)anm<in<m @fanbf t>nnbwoij)<r3<kad)f<n 
<St)r<n mtf »i(l<n »6<rt)aujff<n injuriis »nnb 
€d)macBtt)orf<nfluff batf <ujftfr(l< an9<ao3<n/ 
»nb »on <rm<lbf(m Colmanno b<r 9<|Ta(f an* 
d<6riffm/ vnnbmif 'Sngrunbf b<r9a?ar^<t( 
falf<l&Hcl)<r<2B<ipcliframiert vnb aup9<f(t)ri<n 
n>orb<n/aI^ ob td)Caius Aquilius m<tn>ptf(i- 
fc6afff ob<r 3n|t<gcl ^<tmlid)<r^ucf«fd)<r tonb 

C^rwiTfn^^^S^i^tn^^ratPatl^^l^l^^^^iN 
Colmannofcin 9B<i6»nb ^^n^ nxrfur^f/ <nf* 

fu^rf/i)nb auff9<()a(f<n/ioub alfo nidn aa<tn 
fc<rbt<®oftlid)<»ttb95?<ltltd)<iXed)«/fonb<rn 

(jud) (2(;rnt><ra<ff<ntU^ rnnb ©c^dtntfd) 6<' 
feanbl<t/K. 



deln;ariis. " '^f* 

^mn akv id) ^(ba^xtt Caius Aquilius t>oii 
autf/ vu^ f0n5(cli(&m m bctr ^nt4xy 

txx t* bie 3a[)r m(m«rf >B(r(lanbttf'<i:rdcBf/ 
mtcf) ali(r 2l&(b<f)(n ^u^tibr &tu 
t(n/n>i( (imm (S^(i(6(nii(n 9C(b(i(ti(n (Stxff* 
mantooUnib^t onbd(iim3(/^kfj(n/»nb «li 
§ur(!(i*(n J^Sfen (r(t»(ic6{n ^(bi^mt / au(& 
mi(&i)ara(9fod(giff(oi»n5i(»rU(l}(o i^r^lttiy ' 
l>a§icb iuf<rn(rn<arcn t)nb3(m))t(rn3nabi3- 

it4Mn bt^tm bqkbittmtbtwbdxb^mi 

hi^ auff 9(3(nnHrti3( ^eitCo^n^ fonb(rn OCn^ni 
m m(li)(B>mt(()a(fo(ri(i(|(/tapmic(»niaiiiit^ 
^)o^e^ob(rnibri3e0 @fanb(tf/n)(rt)(rau^f(^)(/ ' 
mit 9Bort(n obcr 993«c<<(tt ao ttMteeiif ^itifit 
i<r}mntf)/ <£^r(n »nb @tanbt/(g^r(fl*>(r((|}(i(b 
AniUdr(tff(n/ {tt injuheca, ^ {u f^mS^tU 
nig(3rfa((rB(^&t/barum^i(^bannaQ( obnt^ 

mtSitt »0il^(f)lll» fiafehio doLaMimio ffU 

btr mi(!& (E()r(nMr(($(i<])(r9S3(i^auf 9(f^r(n0t< 
tonlc^nltd^ di^muKioncs »nn^ &im^^ 
f(J)rifff(/ fo6albmirbi(felM5tif(()(«Dn5ja 
f(n t»orb(tt / 2U« m <&jfiUMbtt 9m 2M 
$({i(!) iu 0{muf() lonb JC)(r|(tt 9(f%((,/ ainilf 
Aocbmabi td «nimum MmituitiiUb^xiwtM^ 
ren([)ue/tn ^iO^n i»nb£0?(inund fdlcbciD^ 
frbid»! <»mib »ntiMir()affie@(dm«cl)n»otf«# 
Bnrafftmdaa^r 0{(c&t(n /»ib(rttm( auf )^r(ii 

Aiuhorem^ba^rft($((fU)ff(n/ itirsscoA|tii0en, 

ynb ohbtm\)xtm Colmanno in f(in(n ^uf(n 
|ttf(|kNti/Mi^i($baott^if/»tib io^raffr 

. buft$ 
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Bf4 i.Hoecaflio.ii.Inrtit 

Wefcd Q^ruff? vorcud) fccmNotario, t)nb(?36 
j<u<^<n/allc obgcfcbriebtne diffamationes vnnb 
fa(fcl)e ^ciud}f^un<j jljnic Colmanno tn fcin 
fcbmait^lcri^ icjicrmaul / ^arau5ftc<icfTo(fcn/ 
• rt(fott)trcfiid) ivu^miml) gefd^obca y>n^ retor- 

:quierer,aud)j()ncColniannumf,lbj]cn flirctlt 

•foldjcn^ucfifdJcnrn fctncrvS:()rcn/ ^purfAaffr/ 
Dnb ©ic^cll Nrgvifcncn ^Unn i ^cr mtix bic 
@6f f Ud)e i>nl) mcUUdJc iXcd)f @d)clmtfd) »nb • 
'^SJirvcrgciTcnltd) ^rfjan^clt / fo (an^ vor fud)/ ' 
bnbbci) manni^lid^en affogcfcboKcn tjnb^el^aU 
tcn^abcnwtf/bi^cr^tcetn/ oKt an^cr auf<H'^ 
fprcuiife i>nb bcfdiui6tgfe ^nfl)af / n)ic iXcc&e 
t(?/auffmtd)Aquilium crn>cifcnwirb/n?cld)efif 
ji)mc5od)tnaUc^iviijfcu ynmugltd) fcijn vnb 
'HetbcnfoHe. 

^ , iOernjcaengcfanjf att eud)Notarium mcirt 
Aquiiii frcunbUc&e£f beiK()rcn ' aud) cui^ bcpwe^ 
gcn 2(mvffi^f)a(ber erfucften^e/ba^ )br bicfc metne 
•tio()fitcnM3cbcurfacl)fc Retorfion^famifobje^ 
tiicl^fcr bon gc^ad)f;m Colmanno mir juf^e; 
fcbtcf fcr Famos i)nb @*macbfd}riftf ''t^on mie . 
htcbf aUctn anncmmcn/ fonbitn eud) aud) al^i 
&ul6f vtuff mctncn Jfto|!cn ju iMc(c^cmc(fcm Col- 
manno, wo cr an jufrc ffcn/ vcrfu^cn/ »nb nebe» 
'i>l)rfunbf lidber Infinuation bcrfclbcn bicfe meu * 

iie iVO^IbcfUv^fe Retorfion , jf)me Golmanno 

(bae«fet)n fan)aupfnicf(id)cn»nnb »erflenbf# 
ltd>fur(efen/ aud) j^me frci; runb iu erfennett ~ 

t»oll(r / tc& Aquilius &cf(^uibt3f efc 

mftffct» 
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fm/fondmi UnfHbm m ^a^ m^i^p^njr 
f(tn^t \>mb(xbfy>lt)t^m({in/vnt> notHiin/^ 
Hxm i^m.C0lxaManbi»attfiin^t^^^^^^ 
fcin Mintt mtfubret / fonbcrn baf 
«^naforfcerr / )»mibttidmcim«»iifm&f /«ud) i|r 
nKin^m ^tt^wcfeu/ ic!}o(> ^cn )i>t(r9S3o(b<niii: 
^(rapi>ur(^$en;(f(n) mittuir J^4upftaiiRn/a{# 
ir<t naf;(n<»af<n iujr)fluf 3cjo3en/ii>nb auf 
,m<in( 2(nrttnfft/wiino(b/6afeli>f{«n ii>(rfKtm(/ 
nntfurjebcn/ ^»^llet)berfo»ie(felft3e9<fud)f< 
^giite t^tib i^dbfitmit^t/vn^ (od^lbaiMDiebefr^ 
iimb tn ^ini>3rfcD(«_gne? :8erff>re(l>«i/ i|)ret|t 
dufo inaricd feln f<niere(35<9»o^und m t^m 
gerranx/fon^crn ^ie ©acbenwreinem 6()ri(f* 

ii*<n0offfelt3en€|)e0ert(6t mif )N iXf^tl*- 
^djen m$\u^un / »nb irei^mrftijltcbe ^(fcbtoeri» 

nuffen <t«td)t»o(fi»iber l^ren gSDtUen ah 'Jag ge* 

6<n muife/^amit^ (tnma( tvi(t<(rum( iuS^ , 

Xb<rn)((cb<0 aOi^j^rNotarie, na<£ ^efdlC*^ 

lcnttlnfiiMiation, mtr CaidA<jaiiio <in Otxi^ 

m(^;r jlaubtfcurMe off<n In(lromcnt vm6 aefiup* 
lidx ®e(o()n«n^ ((ceretffen/ wrfes (igen iJnauii ' 
(idifen fi>ot((t/&(V(n id) micf) iuDiettungmdmr^ 
»0(()(r3^bracl)ten2(lidi<6m€()ren/ in einin o# < 
.l»erb(oan^(m ^3S3<g/m<in<r£Rof(urffi i>it5 0<i» 
J(9<n(Ktrn<t<l)* frucl)fbar(icf) eebrauctien moge*, 
Adlum mHt tn<ilt<r(»sn<n J^an^fcbrtf f/s^nD^ 
fursdmcffft^ xnmm ^DeUd^m ^if tfcbai^/ 



' * ^itf Hsc adio. II. Inftit. 

lii,im f«c&i4)<n[)attt«rjf<n»nbl>nttttt :3a^r<. 

Caius Aquiliusfub- 

V. RETORSIONIS FOR.- 

M U L A. 

iji gY*^ 2(cft^cm vkit Pamphilo N. DOlf 

jyi i\ N. Mcfer ^ctt Univwfitet ^eoiMin^ 

vn^a t cf}t(Mt(t)(rt Or((n / <f ttcb siauCiwivMdeit 
.^^furn(()mm ^Pcrfoncn/ mtt f^odjjler 

f(i)roaim3 furfommm / bop micb Sempronius 

N.»n&f(tn ^cibBerca an mctmn(^o^ne 
&urU^mDvu^miufd)reif>m^t»o(tKr3ebra(6(en[ 
. ^^ven/ mtt 6an($ 6(fc6i»(rit(&m / ab(r(^ott 
iob ) (aut(r ton(rfinbt(icben f((6|l (rtH^(tt 3«^ 
. (adetti»ttttb ©cbeifun^en ()6cl)iic^ (m^ti^iw 
^ t>nb5jfem(id)diffamirec, ^ttbemerSempito- 
< : . tuus ben st|)enbendedenw(rtid(n ipZonats juliiy 
btefe^ a(>(auffenb(n ©(c&jc()en^unb(t jlen »nb 
Atbtm ^a^rtf/ iwifcbett fitnff t>nb fecbtf ^S^rem 

ttad) SRttta^ 8u N. tn '^- 
futt^/ttttbfeiner/auti) J^innCaiiN. vnbattbe* 

/ : / rer met)t (perfoncn ©escnwart/ btcfc OCebert wt* 

Nt mid) / o^tte ctnfde batiu geaeiene/S^riaet)/ 

<iu£r »er&ittertcnt fd)m#(ic6(m ®emu^t auf^ 

dcffoflfen: 3d> wete ein lofet 4ec(et ynb ^tetu 

Ixrseffenet ©cftilm/ Wit mi$ mi< einet 

* - , ' anbmf 
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iis, 



ftimt ^£)d)tcc m^tommm/ mnb mTHft m^lu 
(btn ^tm/mbtn anbtm b<tiUt(btn mtftc «h. 
ttnmumm ^omn/ mtmtau<b tvScnU 
pronius bttvdb crfljebrtcbK mwtftnbt fmmhmt 
^cvfontn(aigbUabbitftm ftimm ()ocfi|trajfrt- 
cl)cm @c6an5crt »nnb ec&ma^cn/ em ^oftctf 
tonl> btatc&c^ ^iffatitn cmpfangcn J ft(b bitftt 
m an^ctcr (£()rcnr«ri5crD{cbcn t>n5 0(bmd* 
^nn^en 5«cnt()alfcn/mcbrm(il^ \>nb mtr affcm 
flcipcrma(>ncf t>nb9c6cttcnt»or5ctt/cr botbba* 
j)on fctnc? aWa ffcn moacn / fonbcrn baat, 
3cni?crurfc mb rtttb<r<(g^i;cnfc^)cntun3cn n>i* 
bet mtcb o^frt aae 6cfi<n> tc^arrlicfe reiterierc 
ionbtticfecrMef / ^Bnbftann fcin9Bet6Bert4 
inbepPdiiiponiiN.QJf^ufime ittidj mtf fof- 
denben gCorteit sefdjme^cf : aie |)effe tticfee " 
semaincf : ba^ ttt Pamphilus rmicft mat- 
ntnbj etn folcber iecfetJ)ttn&<35o^»icftf »<re/ 
^er ftcft mtf einef an^crn $«N. bit<S^^albtw 
eintafrctt folfe/ tc. @tcBertaau(J)mid)fon(lfrt ^ 
^n mnb voitbtt ttod) fetttcr eitten (ofctt iccfct? 
tnb edbtlmtn offcnriicft fdftUtn/ mb mit am 
Ijm aantj €()rettwr(c<f lidJctt «Borf cn an fafTcit 
^uef : ^abid) faliS btt id) Mtrd) meinecfjrli* . 
«cHe6e«(femt>o»3u3ett5f atiffan ^crSordjc ' 
i^JWid^en ^uacnbett »nn6 €()rl>arfci« 
attfferjosen wotbtn/ aud) a6 atten ^Snfugctt* 
Jen rnb ^Jnae&ur/ t>dtt meittctt mffctt^iaett 
2f«MlKro/ SWipfaaen t>nnt> ;»fc()er&ett ge, 

^ trasen/ 
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^^8 $. Haec adio. ii. Inftit 

Ixrmajfm mdiv ba^ mtr Don iflimattU/ ttwp 
tttavidiftx) f mtt ©nmbf ber *2Barl)«f (tntg* 
»n»cranft»orf Iicf)e '^()af o5<r ^anbJun3/»nol> 
tnfon^<rl)cit bap id) jcmanben mif ^er 2>nt»ar* 
^etti)erlctm6f/ »<rflcinerf / pber<fi»atf falfc!)(t* 
(6<n 6ei(e()in / augcmciTcn twcr^en nod) twerbm 
fait/ xoM tHinn gan^ o()ne/ ^ag AntoniusHa- 
drianus , ftd) cincr »nwarf)afl^fen / erbtc6f<ti 
fcbma|)Ud)cn 3«'agcn fjcgen mtr tm weni^flett 
jiibff (vt(}cn/ obcr ^a(j j{)m ^en^lctc&en »6n mir 6e* 
flcgnft/ Dnvcric^f ^cr 'ja5ar(;eif aup^cben ^an.. 
S)anmt& td) mtd)bann/ bap crmirein fo(cl)<^ 
p})n< cinijc:) ©runbf iu(c<jen/ tonb barauff i>n* 
uerfcbulbfcr ©acben fcl)ma^<n foUe / tm gecitigf 
|!cnnid)f»erfcf;cn. 

©o^af bocl)N|TcnalIc^ »ner»(J3<n/ <r(?g<* 
m<(bfer Anconius Hadrianus , <in txrmcinf^ 

nid)fi5<Retorfion,»nb in reiveritateanber^- 

nicftftf bann <tn t)<r(>off<nc ^ocI)(Trdpcfte 
^c&mad)fd));ifff <n/ mir burd) br<j) i>n6efanbf < 
(P<rfoncn/b<n i8.^a32(|).bi0 (auff<nbe '^a^xit 
p\i td) abircfcnbf / V)nb nif an{)etm£f 3<tBef<n/ of* 
fentftd) anbic^l)urfd)la3en (affen/nx^clier^n'' 
j)a(f id) mif ()od)|J<r ?8<frcm6bun3i)n^cfd)tt)C* 
run^ixrnommen : a(^fo(f<id)j()nHa(irianuni 
su ©fraf bur^ auff ber 2(mmei(l<r ©fu6<n/ tn 
b<»)f<(n ber (£b(en unb ^eflcn Romuli lonb Rc- 
mi,®ebrubcrn/m<in<r©ropaunfli3<n9e6i<f<n* 
b<n 3«ncfern / mif ber (auf <rn ^nt»ar^<if m* 
jf<umbf/ fdlfc&U(^;<n 6c(o3<n/ »nb i^njxrfdjdttibf 

t 
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•^elQjuriis. * * ^ 

^t(cnili>Rb^<(lm3erviumSulpicium>^tt0(^ - 

^(bft(I)tnu^/ an ((inen KbeKd^eo ^f)rm attdc* 
Sutpitius »6<( (jefwnbUf / i>nnb mf r ftinm "Sti» 

gangm fe»/ ic. ©eroaegen er mi* bann fur et^ 
.iim«>orfiei|(ic&en @ii&ma(t)diert9^tt ^<rl^m6« 
^<r/i>nbf(^(|nbtlt<6en iujenMc&f er fo lanj t>iib . 
|H(lf)a((ent()ue/6tp icb foUbeflrauff )|)nr((bt|ij^ 
tifeer Orbnun^ na^ erwtefen/wib b<i^\b oBse* 
fte$ee f^tt/AUt$ mtl^m ian^aitg foid^er ^i^. 
jwrtoff mer @c6ma*fcf)rt jff m. 

^i(i»eUid)mi(I)a^6effm/ fo in fo((&((, : 

©cbmacfcfcftr (fff wiber micb j?pn j^me Hadria-' 

np »Min^ miM^ ^cif / 

t>nb sani; o^ne/ baf td) inic& fodt^er ober berjfei^ 

icbm 9S^/tti>maf(mmir mitfauter ^tii»^ 

^itvm j^meHadrianq juBetneffen t»urbf / io r 
fMiA «erldmm (affen («»ie ^nn j^me eitt fo(« ' 
(^e^aufFmid) wal)r iu macten in alle (Smigfete > 
fDtitmldiid)) fonb(mif{i»i((m(|)rmi(<^f)rn9ei»- . 

bai^fen '^m^txn Romulp tnb Remo ju (>c* r 

IMtfcbafftm/ atty bmf(feiH(bm ntir fo(' 
icl)erg((talfi>nbme9nund3arnifauffbie^a^n . 
§tii»icb( / fbfibem t»i(( (in anb(rtf / beftMsm (9 
^d) im serin^fln f etner RQcorHon antumalfen/ 
inie sttfcm i^ef{atibf gerebf tvorbm. 

^a^er bann a%ti ba^ jentd^/ ,fo info((fier 
'^m<t(^f<&rif|t/ o^angesodemrMcl^^sm 

©f ^ , (iw?^r«. 
• • ■ i ■ ■■ 
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(f 5^0 5- Hacc adlio. ii. Inftit 

tinmUibM vncrfinbtltcfem »nnb (n ^wi^UU 
j?nerwdpli(t)en QBotfen wfjcn/ wrflctncr^tcft 
wtbcr nucl)aup3cgo|]en/fur laufcrCS()rert t>cr(c^i 
Itcbc ©cbcl^f \>nb @dimaf)tvorf / pro puris ca- 
lumniis,i)nbanbcr|lnicbf ju()a{fcn/ai^^a^ esf 

fetnc^ VOt^g animo r«torquendi fivc defendc- 

di, fonbern micban meincn tDol()crgebracbfctt 
S()rett »n& SRamen f)ocl)Ui1)en ju vvrlctjf n / mh 

alfo animo injuriandi wtbcr mtC& au^^efdbuf^ 

Jeftt>orben.;^nma0entcb audvfelcfte au^^egof^ 

fene ©cUmal^unti r^nb atrocilTimam injuriam 

rt(foba(5ju©emri^f5enommen/i)n& biefelbtaen 
nocbmaln gan^ fcftmcr^ltd^m ju ^cr^cn fuj^# 
rent^ue. 

<5o(d)emnad)/fa5e »nb6ejeui^e tcf) f)ierauff 
retorquendo o|fenfUd)/i>n^a(fo allein ju red)f# 
mefft9erOveffuna meiner (Sf^ren imb^ufcn^Ra^ 

jnen£f (^dequoprote(lor folenniier^Dap ^UU ' 

gebad)fer Hadnanus mtr tntf t)or «ngcjogcner 
fa(fd)er3umc(fun^/ »nb babci; becjriffener »n# 
»ar^afffer?Sefd)ul^t3U!tc5 juimcI mb Hmdit 
gef()an/bap aud) mc^r.K^adbfer Hadrianus aHe 
folcbcr ntd^ftjjen Retorfionfd)nfff/etn»cr(et6fe 
€()rcni>cr(e)5(td)e 3^1(^9^^ / eibtd)fcr/ mm^ 
f(J)am6fer mb m-mcjfcner^^Beif auff midjge*# 
iogen/ wifl aud) fo(cl)e mir »on j{>m jiivvfutJ^c - 
©d)mad)()iemitab mir^clei^f/rnbinfitreincn 
€^renfd)anbenmb€^rcnMe;) fo lan^ mb i>ie( 
j)a(f<n/bt^er fo(d)efalfd)(icftm auff mtd) ixufc^o 
gojfene ©d^mafjw pr{/?onvicia & injuiias auff 

mtc^ 
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*^ de Injuriis. ' . . ^':^$t' 
pti*6cB)<if<Bnbma()cmacI)</tt>j<fic6 m?K<6^ 

Uu(6b@ctt wilij »nmugft(6 fepn t>(<t&<tt 

, 9330 ffrn ftd) au* biffjcm^lbfer Hadrianui 
mtd) folcfecr gcjlaif fcrncv an5utaj?<n/i)ri fcl)ma« : 
Hcl)ciianaujic()<n tonbcrjlc&cn tt>urb</»if td) ttci 
fcm<inc tt»o^cgrunbf<rcc^tnic|Tt<j<RetorrionJr 
fcbrifff/foofffmi&btcf^ap aucl)9cfc6cf)c/tn(>e# 
(!cr §otm i)ni> 0}?ap folcbcef 9cfct)f(><n fan e^c? 
mag/ tttbcr jnljtcmtf repetiertvnb «r^olf/aucft 
tntrfonftcn aa< Ov<cl)tucl)c ^lotturfft Mracact» 
fur$uncmmcn»or6c|)a(fcnf)a6cn, . . . . ^ 
S)arauff'(ct)nun cucb/.^crrn i^ocarien,btcfip 
mctncRetorfionfcbrtfff 5u ctvcrn ^)anbc i)bcr* 
gcbcn/aucb tn ^rafft <tt>rc?6cfd^»orncn Notar^ . 
riatampt ^ requiriem t>n crfor^cm f f)U«/ baf )()r 

:fclbcofff3<bacl)f<mHadriano,in 6ci)fCl)n att)C9«; 

obcr mc^r 3(au6()afff<r ^cu^e/gcbur (td)cr ^&Jclg 
Infinuiren, vxrft^nbtBcn/ ^r i)nbab(<fcn/ »nbi 
^ud)baran<n)<r<r fra<jcnbcn Notariat2(mpffl; 
, ©c6u(bt3f<tt nad) nicfef ? ()tnbcrn nod) auflf|ia(#. . 
tcnlaffcn/mtraud) folgcnbtf cnjcrcr Infmuatiotx 
i)nb ganijcr :Scrrid)fun3/aud)tt>ortlid?<n3n#. 
^alttfbicfcr ctid) )Db<r9cb<ncn @d)rifff <tn obcr ' 
ni<() 9(aubn)urbt3c inftruinenca, jxrfcrtiscrt 
^nb !uj?<acn tt^ottcf. ... i,^."' 

2)a^ »(( id) tfmb cuc6/ncbcn ^rffatfung 
t(g gcburcnbcn '3^crbicn|?^ / auc& tn anb<r< 
?K<3 bflo.t^fcarUci; J?«rbicn<n. 4(Sluw b<n i>i<t 




IV, FORMA R£TOR- 

£ N P I, 

X)r CttCfe ^ttf^ttiiiiim Notari© 
,<tf*rine td) CttusAqmlius.Nt 

}ttN.«>nb#<tt(fi f(im)>tbcn 6(9»<fm»cii ^icn* 
iit ttiibnbcrfxtt crfortxrtcn 2cu9<tt mcincr 
rcn fflottur fft nacb ^icmK |tt crftmicn/ wic ba^ 
MirmwUcbcr Scit/incmUi^ bcn24-AprUis> dtt 
$amo^^(ir(^ fiib daco Nn 14- Mtrrii bip 
©C(J)ietKnt>unNr(lctt »nttM>rittcn 3af)r^ loon 
Eufebio Coimanno ittN.»acrfd)i(f t/barinnm 
iAanttKincm ^tam vnnbwoijKrdckacbtcn 
€(>r<tt mit »iclctt t>6cr[)auffifcn injuriis «nnb 
edjttatbttfortcttOttif ba« cujferfic anstsodcn/ 
imb »on trmctbttmCoimtnh» bcr gcjlatf an# 
^0(fett/ vnnbmit 'Sngrunbt bcr ^^ar^eit 
f4(f<:^Iic&cr ^EBcif <lif&miere vnb aupdcfMn 

IMrbCW 0b id}Caius Aquilius meitt opttt' 

^af^t ober ^njteaet ^imtid)er"^i5cfifd>cr 
fl^mrdtffencc^cip in^Scrdcp deflelt/vnb j^n» 
Colmanno feitt '2Bei& vnb M\vJb wrfur^t/ cm# 
fu^rc/i>nbaMf(8C^tt<n/v>ub alfo nicln aKein 
^er bie® 5tttid)c i)nb 95?eltlicl)eOiC£btc/fottbcr» 

W(kuxt. ?S^tt 



«■ delnjariis. 

^am Akt I* 3f ba(t)r<r Caius Aquilius t>oit 
;^ug<n(miff/wibfonb<rlidbcn »onb<r3<iran/ 
ba lcb bi< ^<\^v m<in<tf 25<r(lanbr? <rr<icbt/ 
micb all<r 2lb<(tc&<n ^ug<rtbf »nnb giiKn @if* 
t<n / n>t< <in<m <g^lt<fc<nb<n 9l<bac6<n <£b<a* 
manwolan(l<^f »Hbg<jtmbi/k|li<(if<n/»nt> att 
§ur|?H(6<tt J^ofttt fr<t»(tct)<n 3ebi<n<f / aucft 
roicBbar6<t)fU0<fItff<n»nb<[)rac6<n »<r(jalf<n/ 
ba^tcb iuf<rn<rn<^r<n iDnb2(mpr<rn9ndbid« 
lictwn 6<bac6f m b<forb<rf worbcn/barlxi) au3> 
bi^ auff 3<9<n«><rfi3< 3<if ('o()n< fonb<rn 9lu()m 
iu m<lb<n) mtcfi a(fo <ri<i3f / bap mict) ni<man^ 
^o^mttt tim^ts ©fattb<tf/»<r b<r aucft f<t)</ 
mif 5©orf<tt ob<r9a3<rcf<n an m<lmm ^uttrt 
itpm u f ^)/ €^r<n iDnb @f anbf / (g^r<«»<rl<j}licb 
aniU3r<iff<n/ ju injurietn, ob<r ju f(t)m%n/<i^ 
ni3< :Srfaclr9<()a6f/ barumHcb batttt att< o63<# 

m<lbf< »0n3{bacf)f<m Eufebio Colmanno wU 

txt mic^ ^|)r<nv<r(<i}(t^<r9S3<i^attf 3<f^r<n3f< 

t>tt(<i«n(t^< diffamaciones vnnb @d)mac9« 
fd)rifFf</ foba(bmirbi<f<l&<n5Bf<(K«i>nbjtt 
f<nt»orb<n/ 2«iKitt €^ra<&<nb<r t>om 21M 
0l<id) su0<mHf& t)nb J5<r^^n 3<fu^r<f / andi , 
Bocftmaln ad animum 6<ft]mm<rttdb tevocic- 

reni()U</itt ?aJtU<tt l>ttbg)?<ittUR3 foidx <t^3m 

<rbi*f< t?nnb t>nwar()afff< ©c&ma^tiforf a«| 
gulaffun^attfr 9J<cl)f<n /ii>ib<rum6 auff j^rm 

Authorem, ba{)<r ft< 3<fioff<n / iU retorqiiiren, 

tnh ob6<ru()rf<m Coimanno in f<itt<n ^uf<tt 
lu idHikn/ vm i^banniiUmitm^ in ^raffc 

- . M<f<^ 

* r 
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%4 I.HjBcaaio.ii.Inftit 
bUfe^^rtcffjf »or <ud) b<t»Notario, i)n&(!}6 

8<U<i<n/alI< o65cfd)ri<()<n< diffamationes vnnb 

frtlfclx ?S<iUcl)n<iun<j jl)nKCoImanno in fcirt 
fd)macl)3Urij l<ji<rm<uu / ^flrrtUffp<5<fTofr<n/ 
fllfowircfiid) mu^truml) 5<fd3ob<n»n^ retor- 

:iquierer,aud)i()n< Colmannum f.lbjlcn fur<tn 

foldxn ^:ucf ifdxn f<sncv *^*!)r<n/ 'Pit ffd)aff</ 
Vnb @t«joU t>er9i'ffvn<n 0}2vinn / b<r wi^jr t>it 
@otf(id)< J)nb tt)<lt(id)< jX<d)f @d)<lmtfd)»n& 
<Sfir»<r(3c)Tcn(id) gf!)an^<(f / fo (an<j t?cr fud)/ 
Dnb D<i) manni^ddxn a(fo 3?fd)o(«n »nb ^tl)aU 
t<n^a(?<nwi(/lM^<rNe<in/ c^cr an^cr aufM'« 
^pvm^tt mb b<fd)itit)tgt< "Sntl^af / n)i< Ovcdx 
t(t/auffmtd)Aquilium criv<if<n wirb/n)<(cb<^ 
ji)m<tod)inaU<v£i»i;if«tf tjnmii^dd? fcijn mb 
^(^tbcn foUc 

• . iC)<nv<3<n 5<(an3t att <ud) Notarium mcirt 
Aqtiiiijfr<unbUcfc<ff ()<.tcf)r<n' aud) cud) bcpwo 
3<n 2(inv'f£f()a(b<r crfucfxn^t/bfl^ jhr bt<f< m<ine 
liof)fttcnM3c bcurfad)K Rctorfion, fam&fobjc^ 
m<lbf<r bon 9<bad)f.m Colmanno mir jU9<» 
fcbttffcr Famos^nb @d)mad5fd)nfff/i£>on mir 
ntcbf aUcin ann<mtn<n/ fmbitn tnd) aud) aig* 
6a(6f 'auff m<tn<n Jftcf?<n }u tMc(i^<m<(fcm Col- 
hianno, wo <r anju tr<ff<n/ »<rfu5<n/ t>nb ntbtn 
i)f)rfimbf{id)<r infinuatioin b<rfc((>cn bi<f< m<u 

tit n?o()(b<fu>5f< Retorfion , )()m< Golmanno 

(batgftt^n fan)aupfritcf(td)<n»nnb »<rfl<nbfrf 
ltd>frir(<f<n/ ancb j^m< fro; runb iu <rf<nn<tt 
^UnwoUtf ^af tc^ AquUius ^(fc^u(bt$«t 

mftffcni 



mflltn ttte ju Uinm ©dxfiwnjtucf dtf>olf# ' 
fcn/ fon&ern ^<nfflf»m miimeUUng 
\<ini>tvmt(xb^oliitim<fin/mbx\o^biwmtf , 
^arju Colmannb mttv ficin <-35cib no(J> " > . . 
fcm ^in^f <nc^5&r« / fonb<rn ba$ biefclbtg^ " . ' ^ 
c^n<rforb«rr/t>nn^m<infrifn«>i|T<nl»t/«ucl) ifi - . ^ 
tticinem ^tbwcfcn C M ifbob un »i<r953oclim lu ' 
@(ra^buri^fi<n>cf<n)m<ai<r^aupfraw<n/a(^ ■ . 
ir<rna^cn<:5afcnju^)au|s3<jo3<n/i>nbMpattf . ' . 
m«inc2(nfun)f(/n>t<nocl)/baf<lb(!cn li><r[)arr<f/ , > ' 
mttfurgcbcn/ ft<i>b<rfotoi<(f<(fid<3<fu<l)fe , 
euf<i>nb(;cc()b<tcu<rf<^/»nt>bo<iblb«l^»(<b<trf '.-■'^ 
iimbtn ^tnl»3rfcl)(ajjn<? d5<rfpr<c6m/ j()r<nt 
duro marito fcin f<rHcr<C5<i)»o^nHn9Ju ff)mt , ' 
gcfrawc/fon^crn ^ie «Sacbcn por cincm (S()ri(f# . • ' * 
itc()cn 0offfc(i3<n(f()C3cri<j()f mtf j{)m 9v<c6f(i- ' • . 
cl3<nauffu^r<n/i>nl> jr<v>nfrai5(icbcfS<fc()n><r# . 
niiffcn (^i<tct)n>o(t\>ibcr j()r<n 23DiU<nan '^ag 3<* 
t><n mu(fc/bamtf jtc <inma( wt<b<rumb juiXu^* 
fommcnmogc/ic. ' , ,• 

■33b<rwc(cl)C0aII<flfjf)rNotarie,nad6(>efd&<rf 
f)<ncr InfiiTuation, mtr Caio Aquilio <in Ob<r . ^ ■ 

nictrGlaubiturbi^offmlnf^rumenttombgcburrf . .' ■ ' 
Iicbc ^clchnunc^Dc ^rctffcn/ »crf<rft3<n i)nauff» 
riclu<nn>oi(cf/Mcnicl)mic()iuOlcftun3m<in<c . . • ' 
tt>ol{)fv.3cbracI)fcn ^^f(tc()<n <J()r<n/ in <in<n o* " " . ' 
t<r bcn anbcrn ^i-^cf^/mcincr S^oftur jf< t>nb 0<* - , - 
(<^cn()ctrnac()-. fruc{)r&ar(ict) 3<brau(f)<n mogc» 
Adlum i»nbcr mciner<»t3n<n ^an^fcbrtjff/jpn^ 
fur3<(rucff<m me»Km 2(b(l(c&<n ^ifffc&afff/ , . ' 
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iiim ^od) t(t aupfommm/ )>nn^ mTtb ux9,\u 
cbm f)(tre/ne3m anbcm b(i:d(et(b<n mc^r 
rm»er(<J5(tcbm ?©or«n/ SJBt<n)o( au(I)^cr Sem* 

proniusbur^(rf{()(bad}t(anw(fmbefurn(^me; | 
fpcrfonen (aig bu ab &i(fem fdmm ()oct)|irajf(U ; 

(l)cm@cl)an6(rti)nnb@d)md^(n/ (tn^oix^ . ' > v j 

tonb billt(ft<^ ®?tpfatten (mpfangenj ftc& bl(f(c | 

Dnt» <inb(r(r Cg()r(nrurt3(r9{<b(n t>nb @(t)ma* -ci 

()un3en 5u<nt()a(t<n/m<()rma(^ »nb mtt aHertt . 1 

f ei^ermaf)nef tDnbg<b<(t<n tt>orb(tt/<r bocb b** 

fonf<tn<0iii><3^ab(aff<ttn>oll<n/fonberrt bagc* , i 

gcn lj<rurt< »nb (ittber(^()r<ttfcl)<nbun3(n vou J 

ber mid) O^rt a((( (SdWtD k^ardicb reiterierc '.\ 

rnbmieber^oief/ ^nbbann f<tn "28^16 Berta 
inbe^PohiponiiN.^(()aufuft<5 mtd) tnif fo(- 
5<nb<n •jJCorf^n 9<fdjm<^ef : @i< ()cf f< ntdJf 
g<main<f : ba^ ber Pamphilus C tax^ mai« 
ncnb J (in fo(d)(r i<cfcr»nnbC5o^»tc&f »<r(/ 
fc(r ftd) mi f ci ncr anb<rn $u N. bcr ^()c ()a(6cn/ 
<in(affen fo(t</ tc. <5i<Bertaaud)mid)fon(I<nt ' . •; 
J)in »nnb i»i<b<r nod) fcrner <in<n (of<n i<c(<i! 
»nb @(t)<(m<n offenf (t(fe f(&<(f <n/ » nb mif an^ 
^erngani} <?()r(n)Der(<(f(id)ctt95Jorf<nantaf?<it 
(^tt(f : J5abtd)(^a(tf bcr td) burd) m(in«()r(t* 
<ie (t(bc <£(f (m loon 3u3<nbr auff ju b<r gordje 
©off<tf / (6Wtc6{tt ^uacnbftt lonnO <5()rbarf<t« 
auff<ri03<tt worbm/ aucb ab aQ^tt ^ntu9en« 
^cn t>nb ^n9<bur/ t>on m<tn(tt t><rf?<ttbt3<n 
3<<[)<^<n[)(ro/ 9^ipfa((<n t>nnb ^bf(^(n»(n ^i» 

%t (ra3(n/ 
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^^8 §.Haeca£tio. ii.Inftif. 

fiacjciv x>nb mtd) bx^ ba!)<ro(aQdn ju mdn<t 
(Jfjrin iJ?ot furfft/ »r>5 anticr<t ©«(lalt gac nicftf 
$u mvl^cn; alfo v><r0aU<n t)i\b i Baf tdj nicl^e 
flltem oiff^crurten abfclxtwlutm ^^«sucbtigun-' 
Qtn / i^on mmni^luten ()o*)€n »nnb nib<rn 
<5tun^<^ / t)f)er(;abtn ijwcfm/ fonbtrn aucft 
im^fx anbcrn ^3iw<i>ur / o5<r »nloblt(J)«t 
©ad).n mit '>©4r!;<(t ni<mal^ f)cfdbulbig<t 
n>or5<;i / nocft »on jctnan^en bi^ Mfxco bi» 
|uc!)f igct nxrben Jonben ) juiporberit jt^t <r- 
< ()o|)e '](nta|tun>j t>mx> iujefugt^ iniu- 
riam, fo balb ict) 6<r<n jmracr tn virfa^run^ 
fommcu/ Mmb fbt>(elmci)r mttattem^SrnlliU 
@cmul;t »nnb J^cr^cn gcnommen / nwil ic& 
jv»ar mtt fcftweritcticr ^J^cfummcrnup fo»i<t 
CScrirbrt? cmvfangcn/tml^rbcrurte tvibcr mtd^ 
ganjj&nDerfcfenl^ter tSacben ©nwarl^ajftiglie^ 
aii(jv3c(Io|Tcne<ScI)mac(;rebcnnicf)t allcin ju?R. 
foni!»ernaucl)aII{)t</ »n&an anb^rnme^ir Or# 
tm/allfierctf »n^er Me imx (^ebrail)t/»nnb $u 
mctmrivfucfcfen <uiTerjI<n ^erfUtneruna/of' 
fenbai tj$mad[)f t»)or&en fci;nbf / vnb bann be* 
jlon?ent3eri)n&<rlatTen foUen/nod) fonnen/bie 
in Dvcdnen / ju fdjuibiger Otetfun^ m<in<r fa 
()od) belcijfen ^()ren / iugclaifene rnnb auff>ie^ 
trun<ien<(^ifd)U5im3fur vmb anbi<Jfpanb j» 
Bcmmen. 

i;)ierauff nunfagtonbfd)tei6ic&/^od> all<m 
iu 9ved)f mc)T(3er Diet tunj t>nb defenfion{^mtc& 
b«|T<n jum t?&(tflup protefUerend^ meinettDoU 

* &<raio» 



fctn <S%ibBsi^caimU' mtt foi(i)m^Udcni>^^^t» 

■ S5efcl)ulbi9Urt8<n/©ct)mdl)un3€n/ ()in i^t»5 tfitr. 

btt aup^cf^Kndtcn tfU^m ^m^iuin/Mi^r 
fmtit* jut)«t/ ©cttxilf ipn ^nrccfet gejf)on/i(Wt*r ; 
dxt»^rp<f<(l>(r/ mdiimmbi «Mbtm^ : 
Crbcn/mif^&ar^tt \>btt mtcft 6<9&r tnsin/rwifr ■ 
5ar(f>ttn wucfr /. fon&crn fk Ite^cn mi^,. 
jur ^nfcfiul^ffcftftnbtltd) an/ als; t>frm(|f€nf ' 
^cii|{r4p(()cjSf)rcnM(&ifc6c iwtl^/mttdi ^ 
rtucb ^t<mirfurp>((!)(lcurf<(ber/i[>nnb anb(r|t 

tiid» ^km^ttmc/ ^tp fie mtcb ailct 4>fNtri(^(ttr 

©adxn/ Q5cfcf)ulW3nn3" »nb'Q5csud)t<n/ njic 
ft<& itt 9C«bt(99iut t»n^^^rr/i?b<rti»(tf(n mtu : 
bm/ai^ jmn boc&(ur^i}ntn(£n>t<^^(t( (^ob^oti 

• nifb m(tni2()r»nnb $ur(n^am(n / al^ mdti . 
|d(f)fktf ^ioin^t C fo mit Mi(& tit(bt tKnt^ , 
5<r/bann mcinciacn i<b<n / an^(<3cn^ bur^ . 
jic|(9(t|)one 0mii^ JLecocfionv n»ttfr ofetr^ 

j<^Ucff DnlcibcnltCbc^ ©cbmc^xn / oWtg<nb<t: v 

<3cbtitbi^ei( «uict) / IW: 0iot(iii#r 0<rctf (t/ ^ 

• falvieret mb Utm^ttt/ ^tnj^^cn a&cr j^mt ; 
''Semf^cttiiio^ »iin& femtitt 9S$«tl)Bofne., oilif , 
tl»ib(r mict) aup^doffcnc <Bct)mai)un3cn/anif . 

/ «nn^ in )^»m ^ufttii (wH tiiait m fa# 

gcn ^^t^tt j animo retor^^uendi & honoreim 
'ineai6 iefeadentU. flottf ()(tftc(Nf > 

- •.x^- v.v/ •'• %t n ■ ■iKDJi^ 
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fi3<r 2i5<ip 9<l>raud)f< Retorfion ()i<!nif il)n<it 
aiilf )f)r<n «tijncn .^fil^ fommcn/liarcmff alf» 
W<i6m vnt> lig<n (a)tm/o^<r |icf) brtwort/ bunij 
or&<nt(icI)<R/ rcibtlidmZii^tva^ $u ^rUfeigcn 
t)nb<r(?<()<n iDoUcn. 

^ (Hnbfdd) / tt)cUid) rtucfi nidbi miHi^i bit 
Sitrforg frajcn mup / ba^t»«(3<^a(t)f<rSeaT- 

proaius i)nn& fein ^iBcibBerca, mif 0&<r5t^(* 

teman m(rtj<ub{<m(;od>(lrarf(icl)<m^r<»i<(»nb 
9)?u|)fi»tKen nid).' <rrt.'fft3ct (c))n/foi^<rttforf» 
fabr<rt/ vnb jjjrnotorie erfdxtn^nb fc)d)mai)# 
Bi<ri^<flr®<mul)f an inir nocft tpiifit ju <rfu.'. 
Un ftcb »<rmcff<n mocl)fcn / toH id) aU<tf In^ 
funffft^ l>cfal)rtc^ Viinb erfol^crttxflf <£^rcn# 
»<ric?(td)<^ 2(u^fd)rci}cn rnnb 2infa(!<n f)i<* 
. niif / »nnb (rt .^rajfr bieiVr offcncrt @d)riff( 
aujf foJdxn^aK/au ©cmu^f 9<$03<n/ aud^ 
iU gnuftfamcc mcincr ^i}titi ol)li3<nb<n Olcf» 
tuni^»nbCS«fd)trmiin^'j<?(j aitfbann / »nn6 
Hfiti alg ji'^0 / tn Ht b(\}m vnh bj(tcnbi3(?<n 
^orm / m< foldu^ v>on iXcdw^ n?<3<n juin 
fur(l<nbiii(tcn jmm.rflcfd)c{)cn fotf<7 fonbfc/ 

C^(t mod)f</ fcmcl pro (dmpef jretdrcjuierri 

»iinb mtd)^i<rburd) tvibcrallc^ j^ir diftamie- 
tcn , <Bd)<nb<n »nnb ©d)ma^<n / nof turff- 

tt^ def*encliert»nnb»<rwa5r<f ^a&<n/ (£uci) 
. .^<rr Notarid ()t<mtftum fT<iffi3jf<n f equirie- 
rend. ai^balb <uc|b iit <r(KB<n / Mb bi<f< <)<« 
8<«»<rf(J< Retorfion@^ri|fr |()m< Sempro-- 

* . mo,»n& 
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nio t>nnb f<in<in ^tih Berw / fanij>( cb<t 
fonber^ (»ic n< ©(U3<n()««f g^bm awbf ^ 

t>rfunbflic& iu inlinuiren. §em<r^ auct) au 

flnbcrn Orf<n f i^a ict) mif o6«ric()!tcn tpcbnia* 
f^un^cn ipnnb Injurien modbfc Vcr?[ctntrf t>nb 
IxfdnKref worben \tx)Vi) ju m<in<r <Sl)r<n de- 
fenfion off<nbar madjen / mir aui ^ur«* 
6;r <in / ob<r m<^r off<n< Inftrumcnta, 9<5<tt 
bancfcarcr (Sr|Tatfun3<n>r<tf:B<rbt<n(l^/auff» 
iurtdjf <n j»nb mtf jut ^<i(<n / tt>i< \\)x bann fo(* 
ctx^ aU«j <»r<r difcretion nacl) / b<r ©<I>uf 
ju i><rriclif<n tt>o(;| tt>ijf<n «xrben. gu m<h- 
r<rm :Srfunbf ^ab ict) mtd) mtt eij^mr ^anb 
i>nb<rfd)ri<6<n/ Aaum juN.b<nd6<n»nb 
■jtt)an5iS|l<n lulii aIf<n(Sal<nb<r8;/Anno^tri 
iauf<nt f<d)^[)ttnb<r( »nb (tcbf. 

Pamphilus N. fubtcri- 
pfic manu proprit. 

Yl FORMA RETOEt- 

".. ■ QU E N D I. . , 

WsA .^nf6<ur aa<n »«nb i<b<n / «^a* 
C^d^^^Swrb^n / @fanbf<?/ ob<r 92L^<f<nrf 
H< f<])nb / twldxn b(<f<r m<in off<n<r >Srt<|f; 
au l<f<nob<r$u^or<nfurfompf/ m<tn(g^r<n* 
9<bur<nb n>iaig<iDi<njl/ ©ru^/and) wa* lcft 
fonjT<n in(?^<nli<b^»nbC)Uftf»«rmaij/iUiior/ 
l?nb b<u:nt6<n f<rn(i: ju tt)t|f<n:^i<n)ot tc) mtcf) 
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t><r|?cn^i9<n 3a()rm an/cl)rlicb<r ^ucbt/ 2lb<H« 
dxr^ugenbwnb ©offcaforcbf b(f[t|T<n/»nbbif 
tal^tr C '•^urcl) bi< ©nab< t<0 2tllm<c^fi5cn ) b<9 
all9<ni<tn<r vSr&arf<if / f(tn<r t>n<^r(t(t)<n ({raff' 
licbcn <6ad)<nf^(<ma(d 5<iucl}ti$<t/ ii>i<( mm» 
0<r t>f><rtt>t?f<n ni>orb<n / fonb<rn barab j<b<rs<if 
()(ri$ttc^tf ^0!t§fa(((n lonb 2(t>fc|}<D»;9<tra3(n/)i>nb 
tio(I)tra^</}C 

^o t(? mtr boc^ ^mi t^ni><rf<^<n(id)/t>nb mit 
(i6d)jT<r 6(fumm<r(id)<r Q5<fin><run3 ^rfom< 
ntcn/tvi<bap m<in<^]Bnb<rff)an<n/€onrab 97. 
2u 9<t)9<f<n 99B<i6/@c&n)ari$ ^ifa $(nanb( 
f^a(^ ft< au|f<r 6(f<(<[)j;;)o()<n6<r3tfc&<r2impt(<ut 

|u 9?of fcnbur^/ 9(f rt<6<n<r 3aub<r<9 ii>n;.Of>*<"' 
nwrcftf ^fl(6<r n<d)({»<rfc^in<n S^ixhpminm 

^<itftt*3cti^«fancf(id) <in3<aog<rt/»n 3<n9iof* 

ftn6urgg<ful)rf n>or^e)au£f (auf^r^^^uffciifdxm 

e^ctbiDnb Jrjap/ mif <rbid)t<r iug^n* mid)an9<< 

I)<n i>nb &<fcbr<p(f / a(tf foQt icfi aud) in i()r<r S)ii 

|:<n3<f<IIfd)afff ob<r ©<fpi{fcbaff( 3<w<f<n/)Ditb 

mtf %imibit\ ()a6en/ b(rtt>(3(n au(£ b(3(t)r(f/ 

jnid) fo tt)o( a(tf ft</in 3<r^afft au n<m<n/t>nb jit 

(!raff<n/ tc. 9B<ld)<? mir jtt)ar aaer<r|I 

l)<mft<fd)pnD.<rurf|)(i(f/)i)nnb mtf bcm^cnxv 

SDom iihtn $um "^ob scjtrafff 3<n)<f<n; anac jctgt. 

n)orb(tt/t>nnb b<rn)<5<n bc^o mc()t ()<fd)tt)<rlt# 

(l)<riU9(|?anb<n/bagi(jbb<|f<n nid)t aK^ efcic^ 

(irinncrf worbt^t/ fpl(^<tf np(^ ^tt) j&r<m icl^nt/ 

b<r 
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fen nad)/ aucb fdBjl gcniiKcuvnbuiij ju fom# 
.iii<n/ it^ic^d im^limit g$«Mfmf(^iu6i«Ki^ 

mid) au<t a(fo etinst fjo^n njelt^ / bap »crf)off# 
lub ^^fKK/i^ lU9Ctii)a|fftt9(^ / m<Mf<i)^fi^^^ 

•. jciS«n<rfanbt/icbrtUd) kr) aikn (£()rltd'en^m 
«Mt (ntf(tM(bi^t 4it fet}» im^ H((6en/m((&0<^- 

.'tro)TminOi3cn/tc. 

0kdki>ctttinir a6(c fo((&e iu^f^ifw 
<iMcf)t(2(njd^ / aUcrcrfl nad) j^rcr crtiuibtctt 
^okfiisftff fatlommm^ ioi( ^u(lr^(ctd)attt 
f(d[)(!en "^a^ nact) jf^rcr ©efaosnu^ Ijin^cricbt 
«m!6tD/^ td) 9(ct<N)0l/tttitaiMHftii^ni((* 
mn 2tbclic&(n ^(unl»(n / bcn 0ad)cn baf)tti 

t>nb ^(un)i.im<S(fap iu j)(fc[)r(i&(n/i>nb mit 
aft(t:9(aNittm SXo^t /;ndn ^^^Ufll^ ^^teatif» 
mmn^i aniuftcUcn/ @o ijl{>o4j|)r^ff(^ci# 
tii»iiStKN^ti$(icf) / f»ttb<r(it:f)iMi» n>c.jcn bo» 
ttta{cn aUixfyimh crjci^tcn ^ric^^^cfctx^ct) tfit*- 

^ittMrttMcMl/ fonfl|iK(l(.tf.lMt|(ttllc()(s:s(« 
j{j)(f)cn feijn. • 

. 3(it^4(b c^tttttt-fendct! nicbi oinfldUn eonn^- 
noc()foilcn/|)a& i(t) micb mit^al^t/btefcr^cit . 
3n(cnbifc{)(r mtlRcrltcNn ^crm.DAb'3<^(unij^ 
^cn/fovi(( ic6ber(nMcfcrgm gei)^cn mo^m/i 
<Rtf(b(o)T(n<t ttiid) ()t(mit $e9(n>aa(tni(ttmd(icb^ 
i|f(nt;U^,itt <iSi^i;^ir iu t^(rfi^(«c^(iK 



^^4 a^io, 12. Inftit. 

^iewot nun iu w(t>r (Ktlf«tnlt* t><rf(()<«/ 
««cbfonjlcn allgtmtinec ^tbar tonb^ifligfctr/ 
»on (Jlaf ur cJngepflanijt i(!/bergUtc6m »om i<if 
{>ig<n <5afan&e|!rlcffen/V)etMenbfen/ muct)* 
tcn/»nb aaereujiferfl t>er(etmH<n <Perfonen/tn 
fotcbem jrem 2ln#en/ anberer e()rUcljen ieufen 
CMefelbenin gfetcfie l^erfcbutbun^^n ©ftaff J» 
$te^n Jtcmte vft^e ^laufcen iu jcbe/ nod) betwe* 
d<n fte mtf etntgem tofen tetbacbt ju befcbwern/ 
fonU foldj jr an^cbc au^ jre^ '5Jlti^tvg/alg ISat* 
tit »nb fli^fer atfer iugen/bep ©afanff/^lnfliff* 
<ttn3(^m fie ftd) er^eben^ljerf ommen/ ju acCf <n 
f(t)n/babm'cl) anberet^nfdjulbi^e itm/ mtf jnen 
in2J<itnmer/9?o()ft)nb Xerberben subrtnsen/ 
tMld)«f aud) vmb fo ii>i<t mef)r kt) btcfer »errud)* 
len J[?c>-en f ©off ttolle jt)r^»er$i3en/i>nb fteiu 
@naben auffsenommen ^ben^flatt ()at/ alg 
t>k mlr (^j^ret getwfenen Obttsfetf^audJfonfl 
o|)n reblidx :8tfad)cnauftfei{t9 vnbn<tbtfd)d<« 
wef<n/wt<funbltd)tfl/ mh ftcbmtt bt<fer i)bet* 
ttd)ren/ falfd)en ^efcjjtetjuns/anmirsu r<c{)<n 
D<rm<t)nentt>oKen/^{)<t bag auti} bi< faditc|)< 
Ctfa^rung Ixj) folc^en arm<n »<rbl<nbf <n l<u* 
f<nt>i<Imaf)(<n$u<rfenn<n 0t/ baf ft< j^nen 
f<lb<r fc^laffcnb \>nb tt>ac^<nb / au^ ^<t61<n* 
bun3b<irfcof<n 0etf?^/falfc{)<n 2Bc[)n maci)tn/ 
t>t<fetf obet jenefif defel)en ob^rfjet^an iu i^akw 
Htan im grunb ntc^td gen>efn/auc()t>nfc[)u(bi<' 
Seieut an3c6en/tD<icb<ft<()ernac^auff aeburlif 

f ^ ^rinnet ung f<lb(l «)t<t<t <ntfc()ulbt3<n, ^ 

3eboc§ 
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; »nb wtmm qiaun (dcmlfen i>or @of fe? 2ln j<» 
ftbwarij ^l^a / mtt folctxm jjjrcm falf cb«n »n5 , , ' 

4PKX«»9<fe(lfcI)afff oixt ©cfpiclfcbafff gcwcfcn/ / \ ^ 

INift(tfmiti^tKtt^tcickn7«Nraucbfon|Tmcu ° , i 

nt9cr(c9 9S^(tp ober !S3c9 mtcl) barumi» angc* . '.^-^ 

ltontmcn/«bcriM<>ff(t93<nRid)t()ai>cn^iu^ .. j 

»tc(®(wa(tvn53nrc(^t3c^n/|iinMmtc& , ' 

bcr jtc fc|6(C 7 ^ nod) in j^cm ^c&cnwcrc/ 
iKMi» )cmanN«inNiirnuff (Srt>cn/ fo(d)ctf mte - 

$BMl)citt>6crmi(b^fti;in9cn/ n^bartf)ttn , ' ' 
f4i|/np<bwir^t- ll)a4tt<!&nd(&Mt|it^9jC'V , 
nMn^^t0crc(ntcnu$n6^aOff(£rbcnau#9cnom^ ' . j 
fttcn^fo Mirfotc^tf $tt(c9tc/na(&rcb(c/ot>cr ancft 

.^^tocd(n»crba(()f(tct)^tc(tc: i^4<9t>crM(^iNn ^ : 
^dcf^mittobcr fott&cM/ titm mitiiSstm m\<i> ' 
fc^anM an / ale Itod^ficaffticbc (ifycm^itbU 1 
fV|)c lcttr/»n&&(fc()wmnmi(()«tati^\>nf(f)u(' - | 
^i^ttd) / bafur tcb ftc attcb f((6cr/ vnnb anbcr^ ' ! 
* nidbt()a(tc/ 6i^fttmt£l)b(ff(n/wi(ftcI)su£K(c&f 

9cbui;rt/t96crgcu9(n/a(tf)^(nM|ut^nit|- j 
^»t<»fctf wimu<|(irf) fcijn wirbf, V 

gu mt^rcr ^ctmsun^/ iHtittcr ;(kt« 

« 
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f.Hascadio.iz.Inftit. 

5Bar()<if Uin Zbfdimtne rragc / fo erbitt tcft 
mtct) ^t^m manni^U^tn ^ratvcn t>nb9i)!ann^» 
fxrfonm ( fo mtcb fo(db«r obhtmtUtv '^^e sucftt t# - 
giwia ()albcr / nocfttna^Un fcl)ulbrI>ifftJ5 / obcr 
t><rbd(l)t(tcb ju l)alten / tcrmcijne n woltc j m tjc* 
f>ur(tcl}ctn / gan^ fc&lcuni$(m auprragitct^cnt 
Dvccbfctt. 

Xnb t(l ()icrauff an anci)nb|cb<C?f)r(i(l>cn« 
fcc/ tuaf? ^Btrbcn/ ©fanb^ obcr "2Bcfcnd bit 
fc^nb/ m^in^cbii^rcnbe^ l)ocI)fTctfl"J3CiJ crfudbcii 
t)nb btf f cn / mcf)r ot>bcru()rf em ()oci)fl ^()rcnt><r# 
lc<(tcl)cn / jcbocfe crbtcbfcm »n<r|inbtlicl)cm Zn» 
$tbtn C bamit micb btp t)crmcl)f< Jf^cxcnwctb 
fdjtwari} <glpa / »or crbultcr j()rcr ^o^tflrafF ! 
fdifcfcltd) au t»((abcn/»nfcr|lanbcn) fcmen glau* 
6cn iu ^Bcn / nocb midb bc^ivcgcn m ^Qn^nttm 
ju vcrbcncfen/ fonbcrn mtd) gan^ftct) barvon 
<nffct)uibi()t5u()a6cn/t)nbiu^a(tcn : ^a^cr* 
(euf tcb mifb ^t^tn )()r jcbcm fampt t>nb fon» 
ttv$ tn 0u{)t/ nact) ^ermo^en ju t>erbiencn \ 
t>nb su &cfcl)u(bcn. ^u ^r^unbt i}ab ict) mcitt 
li^Ctt 9itn9pttfct)ir ju (Snb ()ierautF gcfrucf t/ 
»nnb mii^ fd&s mtf cisner ianbi>nfcrf(«t)rie* 
6cn / S)a^ ()efc&c()en tfl ?0?tf t woct)^/ bcn 8. 3«« 
ntj bcr mniittn (5t;rif!ltct)en g«|)( im 608. 

^ih;ua »on?f?,0ornc 
i>on 97. cfc. 

l ^ • . • 
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'fum conviciatori feu injurtami legitimc infi' 
Jimiii mode fitbfertbere fiiet : Iii|inuirc butify 

ticnNotarium su N. tn Dfjjfrinf nb ©c.ima>«r« 
Qianbmtbiqitt (^urju infonbcc^if <ri 
ttn 8. 2lu3u(li/ 2lnno ©«cfta<b<n -CltttU ' 
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DE OBLI GA. 

TJONIBUS. QUiE QIJA^ 

fl B X I^BIilCTO IIAr 

F kt M ci ri UM. T I Tf 

• ■ •; •* 

Si judex Ittein fuain fcceritrnoiL» 
ptoprie cx inalciicio obligatus vide- 
tur. Sedquiaiiequecx inaleificio, ne- 
quecxconttaduobligatus cft> <Scuti. 
f}ue pccca0e aUqutd intcUigitur, liccc 
perimprudentiam tideovideturqua- 
A^ex malefido teiMci , Acin quantiiau 
de ea re flK}Uum rcligtoni judicantii 
yidcbitur» ppenam ru(^et>itt 

I Methodiconftqaentia* fearatiaoidioii. j 

9 Treiqnafidelifti^cciieit 

4 FfiinArpeeiei» Im^fadei^^it Xf^9\\ iudicantii. 

5 Quando jadcx adioiie in f a^tain Prxtoril tenettnr, 
9^ Ltl^ioii eppfibnti aftioia £iftoiii» id?erftta jofji- 

cein, a qno appeilavit« non 4 arof* 
9 FoBAt judieis» doto oialo iniqaani lco|cntiaoi fc- 
fentii, 

} IdcdicasimpctiteaUcidiQCdiQOattidiMbcpiYV 

- ( 1>I. 

» 
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|| • D imfi w iatcf McAMoini Sis.iii4%ni9deiiii|iiit^ 
Hl . M«dicuf infitas cpr«fe ttoii.teneiiiK : ttmeifl iuidl 
^vitoajiuliciiecogttiirtf ' ^ 

' ♦ • ' 4 . 

^^Bligatioiiutn quatiiot' eile cauias » cona i ^ 
^^{ht: coatra<5hiSiquaficontra<£lus>deli'dUi , 
& quaii deli^. Quarum tribus prioribus 
huc explicatis: refhit tiunc ultiitio loco f ut6c 
de quatto genere^ id efll, quaiideli(ilis diilem*^ 
tar. E(lautemquafitfive;impi'opriurtldeli-' ^ 
<Shim| quaQdoquianOnestdoloi vellatacul-' 
pa, fed magis ex impericisi^aut negligetitia^vet ' 
aiieno fa<£lopeccare dicitur i m^.h^m ^ 
Lfi ^juisahfentis. %.fi jndexlittm. f$ §§'fi^^^ 
ff. de QbUg.fS 4iS^ Mynfittg. StktmdiWf* ThaiU^ 
mPifi,& ai^iftRHhic^hHiwtit.Gi 
i>s^.3^.ik 2i.tf tOmkip. Sckegkzit^de^iAdtut 
j0r. Dijp. 2$^ th. u £jus tres ipecies f iub prac- i 
&oSsk ticido (qul tocna Ad v«<<Miiisi » ^altftt4 
TfibonianointerjecSUsyfumptuseft» €X d^l.$ 
jim0ltfiniii.i^.fijudi*.mmfiq^^^ . 
efalHottJ^xpomLntur. Prima lpecies»teft^4iN 4 
prMdettti4 maU )udiMmm.fi 
imptudentiam » Ave infcitiam juiris ^eiflilhUil. 
pirditttnciati propic ac veri delinqiicaredtoi 
i nonpoceft:cum dolocarcac^fibi-que^quodrc* 

<£;tiirim4judiAt» perfuafiiin^iabe^ 

raen non omnino excra cul^am^ .eiTc^ videtuj^ 

qui mai^t idi eft» alicer j udictrf^^t^ 

autconiUcucioiubus>autmQrii>us9prodituii| 
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iyo PrincTit.Inft. dc oblig. 

dentioresautperitiofesconrulif.utique qud-^ 
dammodo peccare,&: quafi delinquere intel- 
ligitur: ac proindecjuafiex maleficio, infa- 
(^lumadtione Pratoriapartilaefac tenetur; in 
quantumaltcrius judicis religioniaequuni vi- 
debitur , ut hic inprtnc. d. LJi cjuis ^ibfentis. /. 
Jijudex.ff', de ohltg. 0* ^^it. /. fiU.ff. de var. 0" ex- 
traord. cognitiontb. Ita demumautemjudex, 
jf <]ui t pcrperam judicando litem Jfiiani fecit, 
id eft , litis periculo fe obftrinxit , adtione illa 
in fa<£lum conveniri, poenacjue aib craria af- 
fici poteQ ; fi pars lacla vcl noluitappellare, 
vei proptcr paupercatem non potuit , Ifipro^ 
curatorem. 8. §. cjUod £< ad aUtonem.verf.^juid 
tamen^ fi p^upertas.jf. mandatt. 1.2. §.t. ff.de cu- 
ftod. £f exhibit. reor. Bartol. in fua tju^tft. 9. nU" 
mer.is.(ff ft^f» tJ^cnoch. de arhtr. judtc 
^uaft. Ith. 2. cent. 4- caf}39. num io Bocer;c/aff 
S. Dtjp. /7. de cjuafi deUUis.thefii. Nam Iitiga- 
tori,t quiremedioappellationis uch:ur,hano 
acSlioneminfadlumadverfus judicem, a cjuo 
appellavit, dari non eft aecjuum : cjuamvis ex- 
penfasappellationis ,fiin appellationis judi- 
cio obtineat,ajudice illo ,aquoappellatum 
eft,confequivaIeat. Thomas Ltnitu , Borchoiti 
Vultejtii num. Schneid. num. 13. a/ijinhoc 
princ.Bart.d.^Uieft.p,n.tp.& Bocer. d.dtjp.iy.th^ 
7 12. e^fe^cj, Caeterum fi dolo t malo, data opc- 
ra, velpecunia corruptus, autgratiaindudusr 
iai(juamfcrtfencenciam judex:ex yero male- 
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* iicio teiietiiri & ignoimnisfiof aeii^^ 
tis vcram iblidamque atflimationera B,&otA 
velreo^quemfuaientencialaefityfimRaM < 
gitur, LjUiiufamiltas.is. ^.i.ffMjudic: (S LhIu 
C9td.de pitmjudiMt ^mi^nmle fudicavitf (fct * 
f^aud^ Uh. i . (iHaft. I Pacim in Epii.jHr. di^aSi 
eh* 4^. BMmnm h$c in verk tieeeper ithpnt^ 
demiam^ &c. Sed (jHomode^ fg^Handojndexi 
^Hi velper kf^eirkiMm » Velperfirdm injujle jte^ 
dicmie^HniasHrmHlmcognitHdigniiextef^^ 
nibm^-^iimitanenAm ip^a&es^accmf^teex* 
planat Menochim di bi. arbitr.jnd. qua^^ 
eMt. 4. caf.^9^ ($ 542.tS Projper Parinmimt 
f»t.i.prax.cr$minai.^ni^MUart%c.t4.n.$60i 
emn fecjcj. artic. i4. n$em. 43J* ^f^mtmisfk^ 
feqq qHoStijHivolen^cenfklaek. 

Quodporrociicittir; judicem» quipefim-s 
peritiam male judicavit,non ex vero iiyepca^ ' 
prio i (ed quafi ex deliiSlo obligari : huic non^ 
pbftat,qu6d Medicus> t qiiiiniperite medici^ ^ 
nsm alicui adhibuit, verum deii(^um cotn-^ * 
jnitut» ade6quea(S;ioiie4egis AQuiiis t^nea« 
tur, %i imperitia ^Hoq^. y-uhi lateHotonMnm< 

Jup.deiege j4^HiLlfH^a^$onf,74infinei4Sifef^ 
ff, eod. DoneUmlib. ij, Commentar. cap.27. civ'* 

tafinempag.4Uf^&cap.42anjin^. fx&aimiQm 
diverfaelle,nonabftirde ( meo quidemjudi*' 
fio J quis refpond^ritr Tom quia &oattni» 
Medicorum f fetviie & abje(^m munus^ 9 
iwi^srgj. Thmit fs,$9lM€im4tJfdepdm^ 

. ' iiber^ 
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i^t Princ.Tir.Inft.de obiig. 

itbertat L aUmenta, i6, §• i. jf.de a/imeht. velti^ 
hartUlegnt. ac Mcdicinai liberalibus dilcipli*- 
nisdisjundl?,4r^//»^. / i.f.i.ff.devar.f^ extra,^ 
crd.cogrjtt.&c Roni«im finc Mcdicisflmios,am-r 
plius lexccntos HoruifTe , teftis eft Plinius //A 
/. Artfiot. Ethtc. Ith. /. c. is. lik i. r.j. //^./.^ 
r. ^^. Flamtn. NehtL de homin.fi/ic. c, lo, /tb. di 
honore. c. 6, Ptco/om, de mora/. Tht/o(oph.gradi 
t c. So. hojg^ refirens Petrtu Heigim part. 2. <ji 
26.nHm. li. Scicntiamautcm civilcmaclegi-. 
timam , urporefineqUaneque civitas,nec]lic 
domus ulla, vel ad momejuum fubfiftcre 
poteft,nonmoc!6arriurh , fcd ctiam ieientia- *, 
rum or^jnium modcrarricem 6c architeilo-^ 
niccn, pracflantilTimi PhiJofoplii , PJato & A-* 
riftotclesdefiniverunt: utpoHBodtntim /th,3i 
de Rep, cap. S afe citatum , trddit htctnfUis notis 
tAntonitu Matthnivu. Eadem de re tnjpiciatfit 
fTtratjuell denobt/ttat, cap.Si,nHm^}6t, fe<j(ji 
\ ttht lega/em fctenttam ej]e honoraht/tofem pr^^ 
fiaht/ioremg^ mcdtctna , rattonthta non contefH* 
nendis oftendit. Tum quia MedicusartisfuaC/ 
peritiam profitctur,camque /aepe proclaman^ 
dovendit:judexver6nonitem: cumnonra- . 
ro etiam idiotae Jegumqueimperiti in judices . 
f lic et non ufque adeo u tilitcr ) ehgantur , ar^ 
gum. /. certtjurisjy.uht Dd. C.dejudtc. Sede4 
de re p/entus traElant Hotomanus in quaft. il^ v 
/Hftr.2S.RohertHs/ih.3fent.c.}.Coraf/th,s.Mi^ , 
fcelL c. 19* Fu/tejHi /thj.dtfceptat$ort.jur. cap.i. 
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Qu^Q^exdeliaonafc. 6yj 

Benderii^sin tratl.de revifcoftc/uf^. num.36* 
Tumetiam, tquianullibijuredifertcprodU 10 
tum eft, quod Medicus curare invicus cogi- 
tur : atcjue adeo' fua fpontectirationem fufci- 
pit : & fadlo aliquo corporeo in corpus dac 

damnum. At judex male iudicans;neque cor- 
pore, neque in cofpus damnum dat : ac faeper 
pumero invitus conftituitur : &nolens vo- 
lensiudicare compellirur, /. §.;udicandt. 
U.f.de ryiHneriL hbnoriU pen.§. z.ffAe vac. 

excpif.muner, ru/tejits. htc num. 3. Oleman. 
adliL 4.dijp.juriscivil. Giphanij,DtJp,3s.nHm. 
30. novifime ^egnerm Difp. 14. th.p.adltt. in 
fn. ef Htjenon. dijp. / 1 cohtroverf34. . 

^.Itemis^ex CUU16 ccenacuio. i. 

Itcm is,ex cujus ccenaculo, vel prd- 
prioipfius, vel condu(flo, vel in qud 

gratis h a bi ra t , deje a u m c fFu fu m lie a - 
liquideft, ita utalicuinocerct: quafi 
cxmalcficioobligatus intclligitur. I- 
deo autcm non proprie cxmaleficio 

obligatusintclligiturrquiaplefunquc 
ob alterius culpano, tcnetur, aut fcrvii 

autliberi. Cuifimiliseft is,quicapac' 
te, qua vulgo itcr fiefi Iblet, id pofi- 
tumaut fijfpcnfijm habet, quod po- ^ 
tcft ( fi ceciderii) alicni npccre: qu6 
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.^74 §.Itcmis^cxcujusc6en.i.In(!. 

cafu pana dcccm aureorum confti- 
tutacft. Dcco vcr6,quoddcje£tum-» 
cfturunniecft,dupli>quantum damnt ' 
datum fir, conftitutacftadio. Obho- 
niincm vcroiiberum occifum, quin-; 
quaginta aurcorum poena conftitui- 
tur. Si vcro vivatjnocitumque eicflc 
dicatur : quantum ob cam rcm x-. 
quuni judici vidcturj acliodatur. Ju-> 
dcx cnim computare dcbct mcrccdcs . 
Hicdicis prxftitas, c^tcrdque impcn-^ 
dia,qu3ein curatione fidla funt: prastc- \ 
rcaopcras ,quibus caruit, autcaritu--' 
rus cft obid, quodinutiliscft faftus* \ 

S U M M A R I A- j. 

1 >\itera rpeciesqaandelifti> deje^tiovel cffuiiO' 

2 Habitator quandoquafi^quindo item veredelinqa^» 

lecenfcatur. 

5 Ipfe habitaror tanrum , non doroinus xdium ant ho- - 
fpes» in fa£tuin a^ione Praetdria ten«ftur. 

4 An&c quatcnus plures in codem coenaculo habiran* 

tesj linguli in foliduin conveniri poiHnt* 

5 Semper ealoca,per qus vulgo iter hcri ioiet> fccuci* ^ 

tatem fuani haberedebent. . . . , . i . 

6 Dxfferentia intcrpodtutn &dcredum' 

7 An 6cquatenuimulieret» viiidariain o\Vi% atitefcne- ' 

ftras iicite habere qutant. 
% Pofiti &ru(jienri,itemdeje^i veiefiuGpcena* s 
9 Libci homoslliroationemnonzecipit. /* 
19 ]n.eum»cujus culpa libet homo cft ocGifui» pdeni 59« 

aarcojTttm aon&itutai 



4c6bl.Qua:Q.exdeIia.n^fc. 'syf 

- fpecies quafi delirti eft, dejenio vet r - 

effufio ex coemcHlo fa^a. Is fiquidem, cujus < 
ex t eoenaeulo, vel condudto, veJ proprio,vcl 
inquogratishabitac, aliquid dejieaum effu- 

_.fumuefueritiicautprxtereuntinoeuerit,qua- 
:^flexdeIi(aoobligatusintelligitur, hh^f^ Lfi^ ; 
tjuis ahfentU. j. %. is cjuo<^.ff,de ohltgAt. ^ ali. ' 
' ; Ratio r quia habitator quodammodo in cul- * 

pa eft, & quafi deliquilTe videtur j quod in fuo 
Y icoenaculo habuit incautUm & improviduni 

fefvum,autliberum,quiquiddejecic,velef- - 
fudic, quod altcri nocerer. Sanefinonalte-- ■■ 
\ ' Tiils, fed ipfiusinhabitantis culpa, excorna- ' 

culo quid dejiceretur, vel effunderetur, quocf 
noceret alteri ; inhahitans verc delinquerer/- . 
ficque ex deliao, lege Aquiliateneretur, uf :\ 
reEleBorcholt. Pifo htc tradiderunt. Ciete- 

. tumipfethabitacortantum infa<ftama<5lio- 

^ ne Prartoria,non dominus aedium,auc hofjjeSj 
tenetur, h*ci» faSlnm. fif § pem/t. ff.de .;. 

' hii, ^Hi effkdenm , vel dejecerint. Schnetdevv. 
h. n. s. Quod fi piures f in eodem ccenaculo 4. 

|; habitaverint, ex quo aJiquid dejcaum effu- 
iumiic fuerit r in qttemlibctifta in fadturti da^ 

f bituraaio:cumfcirefitimpoiribile,quisde- 
jecerit, vel eflfuderic. d. 1. 1. § fin.CHml.fecj.ffM \ , 
hii.^Hidejec.ve/effHd.^ti^xiidcm unufquifque ■ 
inhabicantium in folidum eonveniri potcrit: » 
ita tamen, utunius folutio ca^cerosliberec: & \ 
totis, quifolidum folvic, adverfus reliquos, . 

. . J.- ■ - .. .Vu a ■> %tfi|:*--.. ; 

... • • 

I < ■ .-.y : ■ ■ . .:' ) . • P'« 



676 ^.Itern iSfCx cujus coen.i.Iaii 

vei ipium deie Aorcm« ccgre0iun habear» /• flf 

fttitem<Iuo » Vel piureSf ineademdoijtiejiaM>» 

teac^fecl diftindis & feparacis cubicaiis : ad^ia 
. ineum foium datur > qul cam parreminhabi^ 
taventi uude dciedam cfiurumue eih d. /.Jl 
^o.j.mprinc.f^dj.Etp^f^iufcnMqind^ 
iccilum vcl cff ulum laeric , utrum in j)ublico< i 
iHi^^^ iit fadlum i dummodo pei| : 

fUiiivuig^^icerfiat: item, five incerdiu,five 
^&Mi^M^^tn ; modo & noAe ibi icei^ 
S Bcri fpleat. Semper cnini t ea loca, per quac^ 

j^^^j^l^ debent,^r^^ 

^p^*^ &^ hoc^ediSium. 6. §. i.f. eod titi^^-^ M*^^* I 
>; • Pono ei , ex cuius coenaculo (^uid dejiclii»^: ! 
> tur, velcfrundicar,c)uodaIcerinocet,fimil^. 
^v^ftilleicjuiea aediQciiparcefqua vulgoiter fie-^ 
j^^#i iblet, id pofitum aut iufpenfom haber^- 
j^^<}ut>dpoceA»ii ceciderityalicuinocere»^^ 
'^nofir^.verjfeieH^fimuh*^ dJ.ft f.§.is <fup^^ 
verfi^ cHtfim$iis^Ae ohlig.^tfSi. , Exhisautemk' 
(tf-verbis ( ^jHodpoteH, t fi ceciderityalicHi mcere ) 
diBTcrentiainter poiitum, &c deieiflumini^m»!- 
^ gitur.Nam deiedto quis tenetur^fi noceatrpa-?^ \ 
lp:pceneturretift)niiiaon npceaCi J&d^ 
pollit : quiamecus ipfe a Praecore puniturj 
Verum ii ica ilt pofituni > uc pj^aerereunabii^ 
r nocere nequeat|nontenetur./>r^<j//5^/^z'^r^*->- 

• ' .• - ■ ■ ■ ■' .t 

../:•-) . ' . • . • - • ■ 
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I dcobLQuaeQ.exdelit3:. nafc. 677 

jiDel dejecerrnt, Giphan, hic m verf, ciuod po^. . 
^tefty^ffc. Hincmuliereschelidonia&ianiaral- 7 
^ cos , {jveviridariaiaDllis ance fenef IrasUcicc 
haberequeunc: fi videhcecirafirn>icerha?re- 
ant, uc verifniiiUcer cadere, &c tranf^^uncibus 
damnun.i inferre non pollint, /y^ pofl Anget, . 
hhnotat Schneidevv. nnma2. Caecerumpolici 
6c fufpcnn t poena eft decem aureorum : de- ^'^' 
ied^iveiefTufi poenaeftdupli: excepco Ubero ,^ 
homine, ^Ec^nim is vel occifus efi, vel c^n-^ 
tumeinocicum. Si efl: occifus; poena efi: fo, ' - . 
aureorum : fi tancum einocicumi poeiia eftar^i; 
^ bicraria, hoc^. l. ult.f.de his , qttie^tideY, vel\ , si 
s( dkjecer. Racio,curinliberohominenovafic 

poena, & nanpriordupU^haecefl:.: quiaUberi,. , , 
hbminisnuUumeftdupium. Quid ica? quia 

nuUumeius eft fimplum. Cur? quoniam Yi-^ i. v, 

ber t liomo aeftimacionem nonrecipic, fjex 

j hac lege. S^jf-Ji quadrtip,pauper,pcif.dtcat,d. fj, 

§,fed cttm homo. d. 1. ult.tn fin.f, de bis,(jm ef- ' \ 

^fiider. veldeiecer. l2,§. CHmineadem\ verfcor^v 

porunf ff^.adL. Rhod, deiafiH, L Itberta^ 106. jf.^ 

^ de reg. tfir. Ciphan. hic in verf oh homtnem ve- 

^ ro , ef^. Schegl^, in delthai. iur, Dijp. 23 thcf j. i 

. Farinac.lih.i.praxis criminal. tit. 3. qti^Jl.ii.: ^ 

ntim. p8, Gilhaufen in Commentar. de tmur. ^ ^ . , ^ 

yfamofltheli§.2.mm.iS. Sed(amen,ne impu- j.^. 

ne forac is , cuius culpa iiber homo occilus ' 

fuic , legcs quinquaginca aureorum pcenam ^ 

CQnfticuerunc , hic, &f cttata 1. /. inprincip, '^- ' 




^7^ SiFiliusfam»2. Inft. 

§fid cnm homo. Digeft. de his, qni effude^ i 

^.Sifilmfamiltas.2. * i 

Si filiusfamilias fcorfim a patrc ha* 
bitaverit , & quid ex cocnaculo cjus. . 
dcjedum cfFufumue fucrit, five quid; 
pofitum fufpcnfumue habucrit, cujus 
cafus pcriculofus eft : Juliano placuit, 
in patrem nullam cflc aflioncm , fcd 
cumipfofilioagcndum cfTc. Quod& 
inrfiliofamilias judicc obfcrvandunu 
cft, qui htcm fuam fcccrit. 

« 

X S U M M A R I 

1 Quilndoin /iliumjBimxlus, tx quaii male£cio in tt 
^um a&todetur. ^ ; 
Ai^io depcculioinpatrcm , ex filiifamiliascontra^« 
> competit. - 

3 Quatenu8indeli£lis,afiliofamiliaf perpctratis^patei; 

de peculio obligetur. . 

4 ludicioquaiicontrahitur. ■. /• 

I ytrum nliofaiiiilias,<juipcculium non habet,per fcn- , 
' ' tentiam condemnato^ patei iegitimam datccogi 
' poflit. *• . " 

^ Legitimaliberis jure naturali debetui» 
7 Patre vivo, filius legitimam petere nequit. 
% Pater bona fua male confumere , iU^ue filium legiti- 

ma defraudarepoteft^ ' 
^ f Quatenus filius*etiam vivo patre* dominus bonotvxR 

patcfnornm exiflimetur. 
fO An dealimentis filio debitis ^ pater condemnati»? * 

nem folvere teneatur. 
i|I Nunquid id» quod pacerpro condemnationcfililfot^ - 
. ^ ^it, in legitinsam computctujt. 

> •. ; r ■ * ^ Qwaqi? 

» ' - * l 
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Quas Q, cx delido nafc. i ^'»^79 

QUam vis pacerfamilks , ex cujus coenacu- 
lo vel domo quid dejedtum efTufumtis 
fuerir, proliberis&fervis, proque totammi' 
-4ia,ex quafi delicflo obligerur, ut pnecedemi 
Ididictmus: fi camcn t filiusfamilias feorfum 
a pacre habicaveric , & cjuidexccenacuioejus 
.^^rojcdlum vel efTufumfueric^ five quid po- 
ficum periculosc » fufpehsumve habueric: 
nulla inpacrem, fedinipfumfilium, exqua 
fi.maleficio in fa<flumadlio dabitur, hoc § 
l.i, §,Ji fi/imfamilios jf. de his^tjui effude^ 
x Vel de]ecerint, LJi ^hIs alfentis, 5. § is ^^o%^*r % 

• qjerfideo Ji fi/imfamiitas. ff'. de obligat. 0* 
Cur vero hoc calu , quo filiusfamilias feor- ' 
fim habicac , non decur haec acilio de effufa 
-vel fulpenfb in patrem, auc falcem adlio da, /r". 

^ peculio, ratiohaeceft: Q^xxxz.incjHit J^lpianm^ 
, non ex concracflu yenit, d,L i.§Ji filipisfamiltas. ^ v 
ff.dehisy <jtii effud. efr.hoceft$ quia adlio de 
peculioinpacrem, ex filiifamilias contradliu , 
competiCt fnonex delidto. §.praterea. irfi. ^ 
Quodcmneoy tjuiin alien poteji. Sic. LJicjuis, 
t 44* ff.de pecuL Hocautem eft quafi delic^^um, .>f 
Nec huic refragacur /. lich.}. §. ex furttva, u. J 
ff.d. tit. depeculto. ubi ex furco , adc6que de- 
lidlo , a filiofamilias commiflb , in patrcni 
de peculio adlio datur. Etenim in dclidis, 
a filiofamilias perpcrratis , t non obligatur j ' 

• pater de peculio : nifi quatenus cx iis pecu- iS v^!^^:^! 
lium locuplecacum eft , d* §. ex firttva. vcl 

""^^ Vu ^ 
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^ ^8q §.Si]?iUusfam.£.kift.djep^ 

tm.BS. den$XAltk.4ilL quU tunc non ex^eli--; 
4 (flo,tiedimproprioconm(ftufilii, ptterob^ 
ligamr Ju^iciq eni m quaH concf ahicufj 
^Memfcrihit.tt.f. depecuL * ' > ^^«^ 
idem quoque Qbfervandum elle j ihonieC'^ 
hicinfinejuftinianus ; fi filiusfamilias iudeic 
per impericiftiii nud^ licemfiiani 
tecerit , td «ft , damnum panis laefac in fefe 
tsanftirieni-^ 1^^ eo cafiipaterexcu|«bir | 
teifr:filiiilq&e eacenus tantum, quatenus in pe-? 
4i4i^q!^j€^ poceric, / fiiiHtfdmituU. ifi^ 
% ff dciudictif. Sedanf filiofamilias^cjuipecij^ 
f perfententtamcondemal^^ 
'^. to , pater cogi poffic ad dandam legicimanii 
i / cWirai^eriuin yidecor ? Ec negaciva opinip 

excontror^ 

^:;^' ficiijenknliberistiQi^ 

If^cin^adebe^ ifcripto. y.in fin.f\unde 

'^J^^ 7.f^deinmudimna^^ 
f ' ^^^- i fi^nitu. 36. §. iZf/r^. /^/ , ^^^/^ natura/i. Cpj^ 
' r " r '/l^d^inoffic. teflamento.NonfeU. u inprafat. §^pri^ '-* 
Y / ita^ fecundum ipfam naturam > &c. y Uz 

' 7 Goihofiedfii: tamen id r€mmttaricuniE| 

^ f eft , paiye miorcup : hoc quippe vivo , filiu|t; 
|ghiriuns tn bonis eiu&bbtinet, neque leg^ 
<jimampecerepotert. Gloffin. lafin nmnero, 
f6Jn Autl^entfi ^i^^itii^^ 
• ^Htdo Pap^qH^ JfM^iMode/iin. Pillor. CQn-/ 
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Qu2cQ^cxdeli£lo nafc. 6Si 

yetitis, bona fua niale confunicre , imo &c i^H^ . 
mare proiicere,ficquefiliumiegirimadefrauS 
6zity^Y0Ht nQirmarunt Specul. mtit.deexecat. 
Jefiiefit §.fecjHttHr. 2,nAi. circafin Bald. tnpro^ 
Q^na. ^.col.^.ver^.jHXtn hoccjH^^ro. D^.conf.^i?. 

\ ScheidevvinMcn n.2, 

Nec],*mover,c|u6dfilm$etiam vivopacre 9 

■ quodamn\odo dominus bonorum patcrno- 
xxxm^^a^imtxxxtJ^tnfiiisAi^ 
Hoc namque procedir,qubad alimenta , cjuae . v 
fiJius ex bonis paternis percipit;^ & quoad 
fpem ccrram ac indubitatam futurae fuccef- 

\fionijS, fi bona apud patrem permaneant; • - 
^ docst Bart.fiiper Rnifr.jf depecHi^ Menoch. 
conjil.2jo num.tod. Sed6ccie talimencisfilio ,^9 

,:debitis,pacer condeninationem folvere noa ;. 

^'tenetur: cum iiJa etiam poft condemnatio- 

' nem debeantur, leg.is^ CHi.ii.ff.de aliment.vet - 
ctbar. iegat. Sc pater indiflindtc ad ea praeftan^ ' 
danonaftringatur,c}uando fcilicet filius ope- ^t- 
rari,ficque feexliiberepoteft, l.Jicjuisit lti>e^ ' , . 
y^. ^- fedJifiliHS.ff.deagnofcen.^aiendJiken^ 
SpecnL locopr^cttato. Schneidevvin. hicn. 2.in \ 
, ;^fine. ubi fif alios allegat. At quid , fi pater f eo ir 
cafu^quo fiims non habecpecuimm,pro con^%;*^ 
demnacionefiliifoJveric nunquidillud inle^v+ 
gitimamcompucabicurpld quod icidem ne- 
gacur: fi modo pacer nonnecelTicaceaiiqua / 
coadus, fed mera iibcralicace, vel pietatc, auc ^ ' 
mifericordia ducfliis ,folveric. Fcmm hacdc ^^ ' 



, -:^%z §. Itcm Excrc. Navis. j. Inft. ^ 

^ijuiejlione videatur Baldm in /. omnimcdo. 30. §. 
uimpHtari.C.de inofficaeflam SchnetdevvJ^koc 
^ ^§.n g.a/u^al^eomemorati* ; 



j * //m exercitor navis. g. \ 

, Item cxerqitor navis, aut cauponn?, 
aiit ftabulide dolo aut furto^ q no d i 
navi,autcaupona,aut ftabulo fadum 
Jll^^ niisilcficip teneri yidet uri^ 

fimpdoipliusnullamen; malcficium^ 
ISd^^ opera na- 

v^vci^ut cauponiy ,aiitfl^i^l1i m e»p ; 
^"^•Cumcnim neque cx malei 
qucexcontradu fit adverfuis 

iiic adtio 9 & aliquatehus 
ae rcus eft, quod pp^ra malorunu > 
^tfi» uteretur:idc6q ex ma- 
iotenerividetur. In his'^uteitrira- V 
;^bus ip fa^um 
^lftcrediquidem da 







j^^VAi^^ non compctit. 



' S U M M A R I A* 




t^^''Tijrriaqnili dcli^ti fpecia^^ damnum innavi j caupo^ 

• iNautaBquidicantar. . . , ' \ V 

y 3r*}feauponcs&ftabulariiqui. V ' 

■ ,. 4. Pocna huius quali deUai» 

; 'ViiuiD, fi imoi hofpiti^ ^tccptus , furtum ajicuifn,. 
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dcobl.QufleQ^cxdcl^.nafc. ^8$ 

caupona fecerit.caupo obid iiirtuni , indupluni ' j 
cpnveniri pollit. . 
Iptclicftuslcg. 2 . ff naut caup. ftabular. &c. yj: ^ 

Duoedi6ia dc nauiis, cauponibus, & ftajbulariis pr<»?^>'^-.* S**^ 
pofita ' ' 

An & cjuatcnus quis inviius cojji poflit, recipcrc ho* > A - 
fpito». • >, . 

an ad coAfeQi«ncm indrumtntorum cog| ''^ ' ' ' 
nt. ^ 
^•..«,(1 hofpcs cauponi bulgam fuam (ignatam trai'^ . 
diderft,ac manedixerit, cx ea quafdam rcs efTc -.^^^ ^ 
fubtra^ias jurajucnto hofpitisfupcr rcbus amiflif yt--r-\ 
crcdatur. - v> 'v' 

|i Exomnibusquafi d^li^i gcncribus^a^io itifa^uqi 
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nafci^ur. 

'Ertiaquafidelidifpeeies t{[,dam*7umm l 
nnvi^^caHponk fial^Hlo Jive diverforia datn* 
^^Naucae fiquidem, caupones, ftabularii, fi da- 
:lo>autfurco eorum, quorum opera utuiitup, i . 
damrium iis , quos receperunt, datum fuerir, ^ , 
quafi ex deli(flo feu maleficio obligantur:du^ ^ i 
I , modonihilabipfis fraudis fitadmiirum.Alicj^?^*^^^^ ^^;^^^ 
. quin enim id no quafi maleficium , fed veruni ; vp. 
\. furtumcfret:adeoq;iidemfurtitenerentur*4li!i ■ :C- 
§. nojlro. LJitjHis. y §Mh,ffdeobl»^aUJ.pen.(S 
Hh,S$ tot.tit. ff^.naut.CAHpjlalfHl / Hnic.jf.Jiirti 
; ^ ; ^jLdverfm nantas^ caHpon€6,Jlabu[a,(^c. Gtphar^. , \J^, 
... iiip.jf dijp,3i,th.3o.(!$ thi Oleman, infui^net. n 3}. -y Vf' 
,** {5r/<r^. Licec vero naucict omnes appellentur, j 
i V qiiinavigandicaufainnavioperaprfftantrhic ^ 

tamenduntaxateumnautam accipere debe- 
^ muSjquinavemexercetjhoccft^adque totius 



4- 



4, 



i naviscommoda & obventionespcrtincnrrfi 
veis dominus navis fit i five ^ domino naven^ 

gonda- 




' ^84 §• It^*^ Excrc.Navis.3. Inftit. 

conduxerit, /eg.j.§. cjuifum igitur jf, fiant.cau^ 
pon.JlaMar. /./. exercttorcm.fM exerc.aH. 
5 GauponQS quoq;&: ftabulariosf yque eos ac- 
pipimus, qui cauponam vel ftabulum exer- 
cenr, inftitorefue corum , qui vulgo Facftores 
horpitiinominantur, d. leg, i.§. cauponcs. hH 
BaId,ff.rjaut,cauport.Jlalful. Pcena autem hu- 
4 justquafi delidti (^quam Jullinianus Imper, 
•/ hicomifir^eftdupIijUt inadlione furci: efttj^ 
inpoteftate eius, cuircsfurrepta elt ,utrum-f 
velitcum exercitore honorario five praetorio 
jure,ancumfurea(ftionefurti,qu3e civilisefl-, 
expcriri,!^. /. untc.§,2.(ff s.ffl flirtiadverf.tjaut. 
eaup.Jiak f^c. Quodfi plures exercitores fint; 
unufquifc]; pro fua tanrump rce,quaexercet, 
convenitur^ pradiSbi L ult. ^.Jiplurts.ff. nautae^ 
caupon.Jlabul. fifr. 
J Hoc loco in quaeflionem vocatur: fi viator 
hofpitio receptus, furcum alicui in caupona 
fecerit,an caupo obid furtum , induplum^ 
convcniripofiit? Atque cauponem viatorum 
^fa<5lum nonpraeHare,6c confequenterpropter 
furcum ab illis facSlum conveniri nou poile, 
re/ponfum eft, dtB;^ L unic.f. caupo.ff.furtt ad- 
. verf naut. caupon JlabuL 0* /. licet. 6. §. in fa- 
Elum.ff. naut. caup. Jlahular, Nec refragacur 
$ C^ius t/« /. 2»fJ.eod. ubiait, cauponem viato- 
Vum facluni pracflare deberc, Nam cum Ac- 
curfio , quem caeteri omnes fecjuuntur,rc- 
^ondendumefl:: cauponemob furtum via- 

. torum 



f 



I V de obl Qttx Q^ex delc6t. nafc, ^8^ ^ 

['■ ^ torum conveniri polTe in fadlum de recepcol i 
■ ' adlione,qu3e quafi ex concratlu orcum crahit^ ' 
&c in fimplum adverfus cauponem i propcer - « 
r damnum aut furcum , a viatoribus factunl 
■ » compecic. Acq; de hac adVione oppcjita L 2. ac- ^ ! 

cipiendaeft. AcJurifconfulcus/;^<j^y.«;7/r.ef \ 
^ . * A L ticet. S.f.dtBistitHi locjuicur de adione, " ^ \ ■ \ 
. • quac ex cjuan delicfko adverfus cauponem, vx^ \ 
. ^ rduplum defccndic, & propcer furcum vcl da- ^ W I 
irjnum viaccribus darum, concra eundem -\ ^ \ 
riequaquamconcedicur. Igicurad huiust rei % 
evidenciam,diligentcr nocandumeflrduoe- 5""^'^^ 
\ . dicitafuifle denaucisjcaupbhibusj&rtabula- 

riis: quorum alceroPraecor infa^tumadtio- ;| 
. nem de recepco propofuir, quac quafi ex con- 
* cradlu oritur; aicero in fadtum adlionem ck. 
quafi dcli(^lo, ih cJupfum. Illa eft rei perfecu-s'^ v 
toriar&ideoinheredemdacur, l.3.§.h(ecati- 
tem.jf. naut. caHpon.flabtiUr. haec pcenalis eft;^* 
* ' ideocjue inheredem non competic, Lult,§.uft^'^ 
> ' * f\ eod. In illa ailione nauca, caupOjflabularius- 
"^- praeftac facftum omnium^ eciam veiflorum , id 




r- 

turnommc vcclorum,auccauponomine via-J^^^ . 
corum': fed eorum,qui habicandi causa in cau-^' ' - 
:r pona func, vel c|uorum opera exercicoruciJ^ ' ;^ vv 
\ tur, Lpen. 0* uft. jf naut caup.JlaL gf ibi Franct - ' 
DuarenWn Schnetdevvtn, h. num-i^ & jf.Bpcen t^'^; 
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^96^ $ilttffi£xetc.N[avis.3.In(l. 

Circa hanc ma50iiaiii& hoc 
t Antquis iii#Ms^4:ogi poilic recipcrcTiol^i 
ce*? Nofi m^cbithQ cuiu{i|$ clTc» nc qucm rcc^. 

caup.fij^j^^ Scdillu<^ 
iii^^^l^^ilj^ ind t« militiae cafu ^ t.uC.di '/ 

ie^ittrif^fi^q^iftfe^fpinm hofpitii 

ip^ idquc exeniplp tafe 

, poi5nt,/^^^r/^i/. 
^ ^^fe^^^^ proptecmuki-^ 
,i|Ktoem contrajtltuum , merito excufencur?^f 

ll^^^. Speckhan^ cemd, qH<tJiion. 23. Bocer.i^ l 









tlc obl. Qux ex: delidf- nafc. 

Praecerea quotidiana illa &c elegans hoc lo- 
,Co uon inepre movetur quaeftio : Si hofpeff , 
cauponi f tdem intelligendHm de tiauta flabn^ • "^' 
'^lano ) buigam fuam Vel arcam claufam & fi-* 4 ^•M^ 
gnatani tradiderit, ac mane dixeric , ex bulga/rrj .yji 
arcave quafdam res elTe fubtradlas , an jura- .\ y.; 
mento holpitis fuperrebus amiflis credatur?, ~ 
Et Dodtores communiter negative conclu-» ' ^ ' 
dunt: nifibulga vel cifla aperta & rcfignata v ;v 
teftituatur: quia tunc eo ipfo,qu6d bulga fivc ^ ^ 
ciflarefignata reftituicun dolus cauponis prf- ^ 
fumitur *, '^afininLtn aUiontb^S, n. 41.jf.de iii ^'^ y 
Itt. jurandrBald. tn Rubr. C depojiti, in princip.^^ -^x:^^^^ 
(tAnoei ih hoc /7 . 4- B^chnetdevv. n. j. InnoC^ '^*^ 
zn cap.Jiiper eo. ult. De iisy qu^ vi metujue cauf^^/,^ ^ 4* ^ 
Jitint. Stephan, d Cerii, 4- ^ 3o. lit. A. Fartf.con-* ^^ff^y \ 
\ \lp^'7^'^>5'&fe^ voLi. SpecuLtntiP.de fiirtis.§m -^'^^ 
V vnic n, ClarHs iib.s.fentent.§ fitrtum. nu. 27 ^ 
^ \jMiafcard. in traEl,deprobat.conc/uf ^07/uoLt. \ 

^tJM^enochM ar/?ttr,jfid.cj. ltb.2.cent.3. caf299^ 
y n. 2 6. & fecjq. Bontfac. in (iip. allegato traSkit. dd 
^ furt.^.i n.2S.^feqej. cjutpoHaltosqHitfitQnem^ . ^ | 
\ ' hanc latifjirne pertraEtnnt. 



y. 



Deniq^ ulamus huius verficulus (^z)?/?^ 
auumcafip^idcj non adproxima tantuni^.^ 
verba de exercicoribus, ftt Eguinarttis Bara 
hic,ef altt qutdamputantii fcd ad omnia priora 
quafidehcti gencra ptrrcinet, docentehtc Gi* 



phanto Namexomnib.acfliomfa^iwnafcicur: 
ocexonwib* eaaiuo,cun>reiperfecutioneni» - - 
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<J88 Princip.Tit. Inftit. 

contiiieatj heredi datur; conrra hcreJcm ve- 
ro, cuni paMiani cjuoque ccniplccianir .non 
competit, /. nlt. jf^deexn-aord. cogrut. l.i.§, h^c 
in faUHrn. /eg.JiveropiHrsi.5.§, Pratoratt.ff) §. 
httcatttematlio.^ § tilt.ff.dehu>cjHi efftiderinti 
vel dejecerim. leg ^HUahtu^d de ^hJacUs /sg: 
0* §.fin.f.yiant*z, canp. fia/?H/.H( rccepm 
refittHam. ctimjimi/ibui\ 

DE PVBLICIS 

JUDiCIIS, 

r i T r L V s XV in. 

P R I N C I P I U M T I T. 

/ Publica judiciaricquepcraftioncs 
drdinantur, neq^ ortinirio qukquanl 
firailehabcntcum casteris judiciis^dc y 
quibus locutifumusLmagnaqj divet- 
(Itas eorumefl:i&inin{lituendo^& iii^ 

excrcendoi ^ 

• • ■. • * t ■ 

• *f S U M M A R I A» ' ; 

\ Prxcipuiini Legislacoris o^cium eft^non tantunibof 
nos tueri ; Ted 5c nialos puniie. 

2 Refpublica duabus rebus contineturs poehi8s&prat« 

miis. . 

3 Viriusfibi ipfieft pulcbcrrimamerccs. ' .^^ t 

4 Omnia iudicia auc finicndamtn litiunii aat pdnicn:* 

doiummaleiiciorum caufa introdufta. 

. 5 Rat<a 
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^ dc Public.Judic dSV 

^ Ratio ordinis, &dirpontiotituli. 
6 Publicorum & privatorum judiciorum differ^ntix, ^ 
' 7 In iudicils privatis iibcUus con ven tionis a Prstore ini- 
petrandus: non itcnj in publicis. 

8 Inpublicis judiciisinfivefubfcriptio tfcccflaria; fccils 

in pnvatis. 

9 Subfcriptio curinvcnta. 

10 Injudiciis privatis juran^um decalumnia:in pubiicis 

minime, fecundum quofdara. 

11 Infcriptionisfolennitashodie fublata. 

12 In privatis judiciis locus fpe<aatur,ubi contrs£lum,&(^ 

in pnblicisnon item. 
!3 Piivata 6cpubiica judiciaquomodo, &c aquibus judi- 
* ' cibus exercebantur. 

^4 lii judiciis publicis, ncwi privatis, quxftioncs adhi- 
^ #" bendX' 

15 Publica iudkiabiennio « privata triennio 6nietuia$ 
quod tamen hodicnon fcrvatur. 'l 

1,6 In privatis dc publicis iudiciis cui incumbac proi^ * 
baiio.' ^ 

17 In publicis iudiciis damnatuni femper infamia fequ^ 

turraro inprivatis. v 

18 Inquibusiudiciapublicaconveniantcumprivatis (i« 

vcciviiibus. « 

19 Appellatio iR cauiis ciiminalibus hodie non pet* 

miffa. 

20 An iure canonico omnia ludioia five aimina iijir 

publica. 

pRaccipuum hoc laudati & cordaci Legis- j 
^ lacoris munus eft : noii foium bonos o- 
mnes falvos 6c incolumes cupere , eosque 
conftancer cueri , & condignis praeniiis affi- * 
cere : fed etiam malos acricer coeercere , poe- 
nifque competeritibus fubiicere. His nam-^ 
que qui parcere conatur : illis ncicere noiik 
imitierito exiftimatur, tejichicad rni^ric. Pc-^i 
trBHcigio.nHm.u Ideoq;tnulIaunquamRe{- i 
^ublicft ( quac, fcCHndiim Sohncmy duabus 

■ ^ K Xx^.,...,;^^. rebu* 

' . Digi1 



^.Publicaautemdida.i.Inl!. 

1 ^ ^ ' fcbus conciiiecur j poenis 8c prcpmiis , Vlutnr^ * - 
I"' chus ui Solonc ) diu bcata,6c fiio in tlore atque 

' ' ' yigore Lonkrraca faic : quac vircutibus de- 
t » ^ bicuni honoromac prsemia cienegavit,6c fcc- 
Itr.bu^ grrtv'ibufJ,gr?Jviora fupplicia non ini- 

^ pofuic. "^oun, Bodtn.lti.4.(ieAiagorHmd<emO' ^ 

nomantm cap,5. 1 icct enirh fpiendidum vir- 
. 3 tiicistficfiumcn; & vircus libi fit longcpul- 
^ ^ .^criima n:crv.cs , jnxva SiltHm libr. Pnni- 
cornm: 

jr*^-; ' ' "^?^ trrmen ( vau^tKw Poeta ^ invcnios mnltts 




^ Vtrtntem prtcitm^ oUi pHtot cjfe fnuni. w ^ 
Ipfe decor retlt fat}* yfpVitmta deftnty 
, ' ^{^/J ?novJt. ^ grdtt6 pcentcct ejfe probum. 
' l^srcer^aiic incorporcli <.|uii-i ciulni.^tii elt/ 
(l^o ■ : ii.juo corpoiinoceac, ufi fecaacj^pa- 
Dni u r; 1 c niembroruin alicj uod pociub^ q 
locu v.ot pas incercat : lic in Reipabl. coxpore; 
utcocii.n uc (rilvuni , qnicquid ell pcflifcrum 
. auciujxinn^^ anipncandum eli*, cellc C/rer. 
4 Phthp. ^ iv. ^.jMO.i t (jmnia jucUcia aut diri- 
m cuutn conrrovcrfiaram, autpuniendo- 
' nr n rrtnleh«.i(>nm^ catifi comparaca func,«r 
# idsm Cicpro Cfictnna fcriptHm reittjHtt: ^fH enf^ 
■rrfirt hicht Ruirtc. Adynfnger. 7iHm. 2. Qua dc 
y caula t ic(h:c ImperacorJuiHnianuspodcivi- 
* . lium (S^^prjivacorum judicic^rnm, id eft, acftio- 
; .^rinfn fufficicritem cxpoficionem.adpublico- ^ .<i 
^ rum juJ;ciorum; five criminum publicaav-i^' ^ 
*?*iS^ ■^nnm^ animad- ^ 
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dePublic. Judit. 

;«rtimadverfionetnhabentium,hoeefl:,acGu-- 
^{atioaum tra(flatuni progredicur; hoeq; fut: 
'stitulo quatuor potilTimum explicat, J. Dit- > 
fcrcntiam privatorum & pubHcorum judi- 
,eiorum. IJ. Horum definitionenr. II!. Di- 
-vifionem. IV. Partes, five Tpiecics &: genc- 
a^a. Qnodadprimiim attinet, ait Imperator . 
^Jiillinianus : privacorum t& publicorumju- 
uiiciornm difFcrentiam ia his duobus pofitam . -^; 
eire : ininlHcuendo five ordinando, & inprd-y- ; 
*fec|uendo feu exercendo. In inftituendo c]ui«- 
'dcm t primum^quod inprivatis actio fivc ii- 7 
.beilus conventionis a Practoreimpetrabatur: 
in publicis non iccm.r//. CMformnt.f^ tmpe^ 
r^^^^2/27;/.yS'2^//?^.Deinde^qu6dii\publicis in-' - 



icripcio ffiv^e fubfcripcioerat neceiraria : in g 
^privatisminimej/.^/r.j^i^^f^r/^z/^A deliB. LijHi 
"-crimen. 5. C,de his-iC^m accujare nonpajs t otAtt. ' 
j^ef Cdeaccti/at, tnfcrtf^t. Qune iLibjfcriptio . 
.Vlpiatno tefieyob id invcnta t eft , n.c facile ^ 
<|uis profiiiat ad aceufacidivjm : cum fciati ^ 
'74nulcam fibiaccufanonemnon fijcuraiT^jhoc 
^fefl: j fe tahonis pananl fubicurum, fi falso ^ 
,accu(aire deprehendatur , ieg fi cm crimen. 
^yj. ihij^ Gothofredtts. Dtgefl. dtfi, tttnLieg.pen^ 
^nlt. ^ filt, Cod. e$d. / ^//. C de c^^luifiniatoribi 
Tum etiam,c]u6din privaciS t juracurde ca- l4 
lumaia: in publicis five criminalibus (cxxvft * 
;:rufficiatinfcriptio)(ecurldumn6nullos, neu- / 
•ciijuam, perhocpriH. thi.neq^ omnino qtiic^t^afrti 
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Jiwjley^cargum. tegA.jf.de honiseor, tjui anU 
fenten^ mort.{jhiconf^oan. Sichard. in Li.n.6% 
^ftcj. C.dejurejHr propt\ ca(kmn. dand.f^ ihi* 
dem.^ efcniec.m Paratic.num.y.f^ Cutac.No- 
"Vell.A-? tn fin. Schneidevvin. in § /. num.y.fii^, 
depoan. tjem litigant. Hackelman.^Uicft.illuflr^ 
1 Dtfpumt.i3\thefi9'tii.C. Veruni fhodie cum 
- Inicnptionis folennicas ijxufu efle defierit ea 
potilTimum rationc,nemetupropriac falutis 
quis ab accurationc dclidat, & ficlceleratirti- ^ 
mietiamimpunitirelinquantur, GVi////^./.</# 
•i pace puhl. c. p, n.j. GodelnMn. tn tra^lat. de m4^ ♦ 
,jgis,(5c /th.s.c.2.n.7 J calumniopjuramentum 
. abacculacorepraellandum elTej crebrius ob.- 
tinui t,^^r d. 1 1. f^ibi glojf. inverh. ^uicejuam^ 
^ i,L2. tn prtncip. ihi, tn omntbm Itttb. Cde jurejur^ 
\ yj?ropt er calum. dand. c.2.§. ult. tbi , in omnthtU 
$caufs tit. de jur. cal. tn 6. c. t. ubinotahtlisgl. in 
* 'Verb crtmtnalt. eod. tit. ibtq^ Gothofied. in fitm' 
X tna. n- fuL dar. Ith. s .fentent.g.fin.q. i h nu.}. ^ 
' vHanetorjitis in iroEl. dejudicior. ord.c.dejura'- 
^ . ^^f»ent. cal pofl medtur/t. Bocer.clafi. j. dtjp. 8. dc 
jureitirando tbef 23. Petr.Gregor. ThoiofMh.48. . 
' fyntag.c.7. n.3. Arnold de Reygerin pracejf.jHd. 
:^ifput.s. concLto. Adenoch.Uh.t. de arhitr.judic. 
• ^ n.3. Treutl.voLi.dtfp.2i. thef^» Brechtcr. 

^ ^ tn tra5i.de procefijud. c. 1 0, RuLand. in traU. de 
^r^ommtjiar.(^commifftonth.Lth.2.e.t4*n.i3.ln£uf^ ' 
U pertinprivatisjudiciislocusdiligecerfpecSla- 
lur^ubi concradlumiubi res fita^ubi fidticotn* 
.4^^ 1 Ik^ miffum 



l y GoOgl^ 



de Public Judic. ^9^ 

^ niinumrclidlum. l. heres.ipJ.ar^emar, 45*^^ 
prin.l (jmdlegatHr.it Ji fideicommijfHm.so^ 



. jfJe judJ. /. gf Af//. C«^/ /^i c^Bio exerceri deh. 
iHn.C.PtbidepoJfef.ngiofort.inn C.ubi dehe-^j^ ' 
red.agatHr,(<c./,Hn.C.uhJideicomm.petiopor- ^ ^ 

teat, fMj^ Cuiac. tnparatit. In pubiicis non ita^ -^}^ 
locusfpe(f1tacurjubi deliiflafuntcomiira: fcvi ^^j^l 
ponunt ea eciam hodie inftituijubicunc]^ rcus 
deprehenditur. arg. U Cuiide crtminiiui ngi ^ 
oportJ.i. C.uhi cjuis de curtali fif r. GtphanMc.iS 
Duar.adttt.ff.dejHd. c. deforocompetente ^c.^^ir 't^^JS^ 
JH^ucj,,perttnent,ciU(edixtmmtn§p(£na.s*fd^.t !; 

ohiig.cjHitexdeliU.nafc.n.$7*^ fi^^* 

in exer-cendo vero privata&c publica judi- 
cia diflferunt:primum,qu6d privata vel ab vno. 

judice,5c plerunque ftante,coq^ privato,vcl a . 
, tribus Recuperatpribus in Gomitio fiebant:..\^ • 1 
' pubUcainforo.palam&fubdio^abipfisPrae- ^:^^^] 

i toribus (^fcxlidoribus tribunal coru circum^r ' 
. ftantibus ^fivequ^ftorib.protribunaliinfella . . 
: curuli fedentibus,quibqs aderat judices quin- 

quaginta , aut fexaginta infubfelliis fedcntes, > 
iexercebantur: ut Hotom.hicdocet. Dein,in pu- 

bUcis tormentat &quaefl:ionesadhibencur: 14 
unprivatisnequaquam./.D/^y^^^.^^.ef tot.ttt. B,^ 
>^ CJe ^Uitfiionik De cjuo videatur htc Theopb. 
Gtphan.&ffacokLetltHsdepuh/.judjnprt^ ' • 

:^ag.7. Praeterea,privata triennio : t publica &c if 
• criminaUa, biennio funtfinienda , /.properans^ ^ 
dum.ts.C.de jud.^ tototit.C.Ht intracertJemp. . 

Xx 3 crimin. 
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crtmirj.ijsi^tJl.tcrminetur.SzA hodie ob proce A 
* fuum &c caufarum nmlcicudinem, i(lud noii_^ 
obrer\'ari,te(laturClaud.de Barcandicr/« pra- 
i6 xicaufarxrimiu. reg. 162, n, S- Adhacc, in t pri- 
vacis iolus adlior ad probandum aftringicur: iii 
pnblicis non canrum accufatori^fed cciam reo 
' interdum,probationisnrce{Iicas incumbic,/, 
qiit accufire.4^ C dc eden Luhiaz.^ iMLC.ad 
Corn.de falf. Mjrjf h, n.Z.i^ Hetgi, n,S. Deniq; 
'J7 intpublic. damnacu femper fequitur infamia 
inprivntis non,nifi in paucis, l,infamem,7,ff^h. 
t.§. ex <:]mbHfda. fip.de poen. tem Jitig. eleganter 
'^jMarcj.Freher.tn trafl.de extji. adcjtiirjthr.i.de 
* infamiax.S' Porrh plures inter pHbltca if) prina" 
mttidtcia dtjferenriasnovtjfime congeffit Herm, 
Vtilt. htcn. 12.^ fcjcj.^ Ttber. V^ctan. tn trafl. 
^cnmin.Ub s.e.^. 
iS EtliautcmhfCjudiciadifrerrehicdicuntur 
inomnibus: i]uadam tamen funt, in quibus 
^"^convcniunt: ut in utrifcj^ requiritur libelKis,/. 
hhcllor.s.jf, deaccuftionib. Anth. offerattir. C 
de Ittis contcJiXw urrifcj; fit conteAatio Utis..//>/ 
SCttim.ii.§ pen.ibi ante Ittem contefiatarn ff.ad 
•^■^ SC TtirptlL Ctitac. obf./ikp.c.2i\\\ utrifq: reci- 
piuncur probationes, argum tot. tit.ff. ©' C dc 
prohationtb. inurrifq^ fertur fcnrencia,/^////./:?/^^ 
n.ti. inucrifq^etiam permiccitur appellatio,/, 
litigantib.14* /ef inmatortb.2o.Hbtgi(^ taddi--. 
Bos.2p. Cde appellati4>nib.L2.Cftpend.appelUt. 
morstnterven'^ I.2 .C^^Hortsm appclLnon rcctp^ 

Eniru- 




DePublic.Judic. 



Enimveroapprobac^tconfuetudiiicGerma- 
nix in publicis feu criminalib. appellatio non ♦: 
admittitur Ot-din. Camrr. Iry!p.p,m. 2.c. 22. §. 
^fcm/ md)tm/H. ^ndr. Gai/ hki.oi^f pra[l. 
ohfun,2?> Mynfolf9Zcfn.2.^uiCU^Jfh.yfeff^ 
§'fin.q 94*^ 3'EfnanfieLSoar.in tiiefinr. recepi: 
fentJn.S n.92. TrcNtLvo/.2,Difp.33.th.S'/ui^ (u.- 
JT. ff* di[l.(iip. tn /. tnfiimma. io.n,67,de tnjtirns, 

Caeteriim jure canon. omnia criniin^ pL'- 2,0 
blica^adeoqjclimrcntiaprivatorum &c publi-.. 
corum iudiciorumrublntwi eirc,opinarur^^//V ' ' 
can.infamci-iyJnvcrif.fiircs caiif 6.(^.1 Jo.Faber ' 
in§,Lh.t.C/ar.d,tfl^ ^fent.§.i.n.6 Theod. P&ir. ii- 
C07icl.cnmy2./it.fi^ a/iia/p his defgnatt.^^cAiOc^ • * 
b^opinio, utpote a mamfellis juris canonicv ^ 
textib.aliena.meritoreiicitur^ firvi^.^ / 

S.q.SXAXHmfecjCj.iS, ^.3. c.fiejuis. § porrofimo---^^^^ 
nt<£.6,cj.i c.3'ft^tiodvero.QHtmatr.accttf.pof.c^ 
Jicct.i4.c.fup,his,i6,(f^ c.c}tia/iter.24, deaccufat. - 
c.pcrttias,32.infin.defimonta.c.i.detcfiil;.in6^ \ . 
Goeddccm part.3,dtjp.i^ .tfj.i Jtt.a.Ju/ Pac.tnEpiU; K- 
jHr.d1Jp.2S. th, 19' TreHt/er.d, voL z.dtjpSi. thj, . " 
/tt.a. Collega Ha/I?rttter. tne/r(^antidtjl • 

pHt. crimtna/. ^nno 1^99- ha/?ita, Kclpondch^ ^ ■ 
tjeorgto Scheil, Franco, ihefj. 

§. Publica autem dicia. i. ^ 
Publicaautcm dicla funr^quod c\iu ; 
vis cx populo exccutio coru-m plerun- 
ijuc datur. 
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§.Publicaautemdiaa.i. inft, 

SuMMAR IA4 

1 Publicorum judiciorura ctyraon & dcfiniiio. 

2 Vera publjcorum |udiciorum nota. 

'3 ludicia publica qu«modo difcecnantar, a judicils fxrt 
a£^ionibas popularibus, &c* 

4 Pubiica judicia curdcdid^a* 

5 ' Ordo judiciorum publicorum vetus fnblatus» 

'4i Procuracor in ludiciis publicis , an & quando admxc- 
tatur< 

7 Probationcsin judiciis publicis debcnt clTe lucecla. 
riores. 

S Quisiiodiernuspublicorum /udiciorum ordoyreraif- 
fivc. 

9 Quorura publicorum criminura accufatio , non cuili- 

bet concedatur • 

10 Accufare quiprohibeantur. 

'11 Duo ludicia advcrfus duos reos rubfcrtpta hab ens, 
tertiam accufitionem inftituere nequit. 

11 Suara fuoruruiic iniuiiamprorequens* ab accufatione 
^ nonexcluditur. 

Mulier utrum ad accufandam necem raatiti adrait- 
tatur. 

(14 Nurusnecem foccri vindicarc poteft. 

15 Sponfa admittitur ad vindicandara mortera iponfi. 

16 Maritus & fponlus arquiparantur. 

^17 Exceptio confiimat regulara in cafibtis non exceptis. 
-iS Piurcsan&quandoeundemhominemaccufaxe que- 
ant» 

19 Vxor occifinunquidinaccufando libeiis prsfcratur. 

20 Quanta vis amoris coniugalis* 

21 Liberoium in fucceilioneprima cau(a. &n. iS. 

22 Vbiiatiolegiscc(rat:ibi6c eius difpofitio cefTat. 

^23 AmorficafTedlio vxoris erga maritum raortuum>po{l 
fccundas contrai^asnuptias minuitur. 

t^- Annxox, libcris confcntientibus , ad fecunda vota 
tranfienSy accufationis przrogativam amittat. 

15 Pcrnx uxoris, nuptiasiepctentis^quando lccumnon 
habeant. 

26 VxoreaccufarenoIcnte,primus accufandigraduspa- 

rcnn occifidefcrendus. 
v27 A mor magis defcendit, quam afcendit. 

Nulliis atic6lus vincitpaternum . 
pi Pia:rogativa accufandi non dcfertur juie fucccfllonis, 

- fed tacione alfedionis erga interfcdum.&c n. 21. 
' 'K s. 4-' ^ ^ Accu - 
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'3p Accufandi faculcas quando libeiis « quando Item r^. ^ 

liquiscognatisconcedenda. ^ 
31 Vtriim fratct gcrmanus in nece fratris vindicanday f 

fratriconfanguineo veluterinofic antefercndus* f 4 ^ '7 
Paresgraduan ^ quandoaxlaccufationem {Imuivo- ^ ^ r 

candi. , ' 
Fxoptnqui 6ccognatiinaccufando^heredifcripto 8c 
-! aliisamicispr;eponendi. . 
5$'" Hercs fcriptus neccm tcftatoris inultam omittcns» 'l^^ 
hereditateprivatur. "^t . . '•^^ 

fj ^^ccufaxiquipoflint,auinonpoifint. B " • 

rjOc publicorumjudiciorum definitio * 

*videturcoiuineri:ucpublicafiut, t quo». I 
rum executio feu perfecutio five accufatio, J - 
cuivisex populo pleranquedatur. Etitade- 
jiniHnt Anton, Gomez.. tom. 3 . variar. re/S/ut, c. { ^ 
i. mm. /. ClarHS lih.s fintent.§j,inprinc.^ '* 
atij nonnutli. Sed veriuse(l:;hisverbisdefini- '' 
tionem non rei, fed verbi fi ve nominis , atque ./ , 
. hvf/.oAoylccv tradi ; ijuemadmodum fentifin^\^ \, 
^ efenhecitu htc , gf Dmrentu lib. i. Dtjputat. 
#«;/;;/z'(fr/rr^/>.i7.Nampublica judiciarecilius,:^^ K^^t . 
mea cjuidem opinione , ita definiuncur : quodj^ 
fint, quae certa aliqua lege conftituca> ab uno-^ ^ 
quoquecx populo deferri, accularique f^f. 
funt. Vera enini publicorum t judiciorum z . 
flifferentia & nota, qua ab aliis propric diftin-i^ ^ 
guuntur, eftlexquaedanicerta :ade6,ucfine' 
lege nullumfic judicium publicum. l.i.ff\h. l 
t, L non difltngH€wm.^2. §, ItiliamiS.ff^, de recc' 
ptisj (jHt arht. recep. l. ^ . §'ttlt.jfde pr^varicato^ 
rilfns. l. Adanicb(tos. 4-.^* i- C deh<era. gf -^^-v ' 
nich. l. plagij, 1} , C ad leg. Fab, d^plagiarJ. Hnit^ ; 
}: . • X.x s ^^de*^ r 
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§.Publica autcm dida, r.Inft. m 

CMefnAlieriym,(jUdtfepropr,fervi6]unxcrfflft \ 
^tacenttn, de accuftt^ pui?/tc. ]ud. tit. 3. num. 2. ^ 
\he^tm de puhl.judic, in fne pnnctpij. ArHm<Z' 
ImExercit.IuJltH 20. thefs. Unde hac diffe- ^ 
5 renciatprobe judicia piiblica di(cemuntur i 
^ judiciis liyjs a^tipiiibus populajribus , & a ju- 
* diciis criminalibus privacis, &c extraordina- 
" riis , puta criminc expilata? hereditatis , ftel- 
Jionatus , termini nioti , Scc.de (juilfHS lib. 47. 
\f.tit. 19' iSfe<j^' Bocer. c/aJfj.Dtjput. 9 perto- 
^ :.$am. Etenimpopularesadtiones^ ut&extra- 
ordinaria quaedam critnina ) iicet omnibus 
pateant, /. t.(^ 4.f^ dcpopu/arikaEl.l s.tn princ. 
^ j^.^^ fepulch. vtol. l.ult in fine principi] ffldc ter- 
#• < jini^omoto : non tamen ob idpublicafunt ju- 
' •]^icia:c]uippe lcge non conftitu ta.Qu§m\ris 
\ *,4ftionesilla!earatione jquodomnibus & cui- 
* jy^^ expopulo dantur, li fpedtes etymologi- 
am , intcrdum publicae quoquc appellentur», 

% adtioalbicorrupti .-adho iepulchriviolati : a- 
' :!/ dcvh\ra[A'iC^, dcc. de (juiiti^ in 
^ ^ 7. in pri77C.jf. de furisdiH. L unic. §. hoe tnterdi- 
^ S^um.9.ff. nc quid inf^^rn-publ^fuit.l.i.jfdelocut 
0' tttner.puii. 1.2. § 2 .jf/ne <?jHid tn loc.publ f^it. 

^ §*confe(juens.ff defui^ellis tutorib. lea.3 . tnjl^ 
fin. jf» de fepulch. vto/at, Vu/tejm iib. 2 . lurifijr,^ 
%om.c.2S.n},^ftcjCj, 
^ Exhisitaque iam intelligiair : publicaja-r 
^ , fjitia proprie ac vere ita dici ^ c^ufa efficient^ 
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puca lege aliqiia , vel Senatufconfulto , vel 
• ^'Conftitucione Principis, d. /♦ i.ff^.h. tit,dAeg*i.%, , 
f hU, ff de pr(tV6iricatoril>, d. L 4- §> /. C. de h^rsr 
^ tic. cum (imtUh^ Joan. Robert» Ub. ^^fententn jtir^ 
\ c, 10. Adynfirig. hie in Rubric. num, j. Go&dd^zm 
part.3. dtjjm.is* th.i, Ut.A, Quanquani aliis fiq ^ 
didtavidencur velabeffe(fvu, quoddenturo- 
' rnnibus,/^/ htCy fif l^palkm, 43. Senattuffde ri- 
tfi napt, /. lege Corneita^So, §. i.ffiadl. Cornel.de 
falpL (jHamvis. 30, Cadleg. It^Lde adttlt. Clar.d. ^ 
Uk S.fent, §. i, /. vcl a niatcria,qu6d ni3.r^ ; 
xunc Refpublic^i publicis criminibus laeda- * 
tur: & itapublicaiudiciarationematerise, a ^ 
privacis dilHnguit Plato //A 6, de legthtu, vel 
a forma , id eft , propter ordinem alium in pu- 
blicis 5 quam in privatis obfervatum : (icttti * 
p/acct CtijactoUh.8,olfervat. cap.33 Sedmale» r; 
QrdinQ n^mque iudiciorumtpublicorum-A f 
^'•etere iam dudum fublato , manent ^^ibiloj* 
minus ipfa iudicia, /eg.ordo.S.ff.h.ttt, PetrtW^ 
^ fJeigitishtcnHm.y.vide Henntngum ^cgner, ( 
\ .Difptit, i8, thef i.fib Ut, ea^ habentHr ^ - 
^ ySi' §.2Anfr.hqc ttt.mtnh^, lllud tamenfad ^ 
formamadhucpertineKeyidetur : quod Pror 
curacor in iftis iudiciis neutra ex parce adr , 
niittatur: nifi aQallegandasablentium excu-r x 
^^txow^^Jeg.inter, 10. (ff leg. accHfatare. I3*§.l^ 
ff. eod, leg. reos.3. lcg. tttnc convenu. C.dT^ 
. ^ccHfattontkieg.fervHm33. ^.puhlice. £f lcg. ab^. 
{fcns. 7/-/» procHrOttortb. Ntcol, Vtgel. ttL^^ 
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eonftttutiomL Caroltn.fHhUcoY.judic. c.2,ht^.i. 
regul, /. lacob, LeUiui de puL judic. in princ, 
pag. J. d de re explanatius a&um eft/ii' 

f>ra, circa princ. tit^de iUyper (jups agerepojfnu, 
32. ffa/i^uotfe^^.ntejudcxj nifi adhibicis in 
confilium clarillimis viris , & caufarum peri- 

y tiffimis, legitimoqueprocefluinn-ituto, t^C '^ 
nifiprobationes luce mcriciianaclarioresad-t 
fint, procedereautcondemnare debcat, /eg:^ 

V cuftodtas.i2 ffih.tit,/ fin. C.deprobatyff efenbec. 
inparatit. h. num, Gode/man. in traEl. de ma' 
gis. ^c. /ib.3. c. i.num.2o. ^ fecjq.^ c.z.num.io. 

g Qualisautemhodiepublicorumjudiciorum^ 
ordo, intra Romanilmperii finesfitfervan- 
duszlmperatoris Caroli V.Conflitutio caufa^ » 
rum criminalium , Anno 30. promulgata, a- 
bundedemoiiftrac. Eademderevtdeatur GV^ 

i orgipts O/^rccht. intraBat, dc jurisdtEl. c S.nun^. 
2i.i$feqcj. 

p Porro Juftinianus hoc loci vQxbo(p/erun^) 
exceptionem indicat , eamque duplicem : vel 
rationecriminisreujudicii; vel ratione per- 
.^pn« accufantis Sunc enimpublicaquaedam 
crimina, quorumaccufationon cuilibet, fed 
.^ertis tantuftt,puta cognatis,conccditur : ea- 
que duo funt 5 adulterium , de ^Ho in d. /eg. 
4juamvis.3o. C.ad/eg.Iu/.de adu/ter. &c[a,Kum 
in fuppofito partu , de^uo tn d, /. /ege Cerne/ia. 
.30. §,i-ff^,ad /eg. Corne/.de fa/f.Ea de repoFi a/ios^ 
flisc esp/icat loan, Bonifacim intraU. de fiirt. 

corpO'* 
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^ ' torporalU.j.nHm.ss. aliquot.feqq. Deinde { 
perfbnae funtc|uaedani,quibus accufandijus j5 
non competit ; de quihm in /. qni aecfifire. 8. fiT 
dHab.fecjq.fflde accufitionih. ^ 
f Et lane accufare prohibentur alii , propter i# ' ^^^: 
aetatem, ut pupillus : alii propterfexum, ut 
hiulier:alic]uipropter Sacramentum, ut mili- v 
tes:nonnulliobdeli(ftum,utinfames:quidamkvr' 
4Db munus publicum,ut Magiftrarus: alii pro- 
pter ftatum, ut fervi : aliiob paupertatem , ut 
^uiminus yo.aureis in bonishabent (quita-*^ • 
nienhodieab accufando rion repellimtur, fi 
bonaehoneftacquefideifint&vitae, IhL CUr. ^ 
, lii?,s fent.§.fin.qH(iJij4^nHm. tp. Gothofied.ad * 
ftgihonnHllijo.ffJi^.tit.) aliiob fufpicionent- 
calumniae; ut illi , qui falfum teftimonlurai . 
fubomati dixerunt : item lii ,quinummos ob 
accufandum , vel non acculandum accepe-^ 
runt, diEl, leg. qniaccHjare. 8. cnm ^ feqnentih^ 
leg.isy qni judicio. 4.ffde accHfittonth. L 2.0 
de reg.jnris. leg. vtx.certi^ )3. ff.de jHdtc.& fi^i^\ 
Itbta. Alberttu de Gandino in traEh.de malefi-^' • 
ctis, Rnhr. z.qtti accnfire poff.velnon. lateSSe^ 
gregte Tther. Dectan. intraUat. crtmin. Ith.j. t. * 

7. 8. 0* mnltis fecjHenttb. Projper Farinacitu in 
praxi cnmin. ltb^i.fit.2. fHaJi, t2. ef fetjnentib. * ' 
Goedd<iPi4 d.partlj. dtJpHt. if. thefd, Le^tns de 
pHhltc.jHdtc.addtit.leg. 8,ff. de accnfit.pagin. % 
/y/. £5' feqHentih. Schneidevvin.tnprtnc.hHjm ^ 
^ 0t» nnm, 6. ^ :.. i^, ^ ■ ^> -i^A^iV^j^^^ft^Na^Jkv ■ 
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|lr Sed dc is, qui duo iudicia adv^erlus duos 
r^i' sreos fubfcripta habet, rerciam inflituere ac- 
, jfculationcm neqnit i dicl. lcg, verjic. propter , 
tHrpem. jf.de aecHp.tioTiitm, /f^. ^^w^ rAtta- 
. tyk mhH6. idt C es/<? , ejmacaif, non pojf. Nec his 
. ^ tcpugnat, cjuod ait Vcnuleius tn /eg.horac- 
tufart. i2.§,2.ff.clcaccfifkt, iegejuliauidicio- 
^ irumpublicorunicaveri, ne eodcm temporc 

*deduobust?isquiiiqutreretur,aUtduosreo.s ' 
'^Sdefcrrct&rlccuraret. Nambrcviterf^reiedla 
i ^onciliationc Cuiacii, textuh^ dtfl^ Ug. li; 
* > -*:orrigentiS)&:provLrbo<^/^«?/^//^, vocabulurti^ . 
' / \, i^rtiu^^oncmxsjih, 6.c/Jcrvatton.capi, i2iJdX' i 
. \\ cendumell: in legeilLi i^. rcccnfcri tantum, . ' 
quid lege Julia fjincitum tucrit del plufibus ,^ 
accufationibus , ab una cadcm»:jue perfona 
inftituendis: m abis autcm legibus proponi, j 
quidnam ea de re pollerioribus conlhrutio- jI 
nibusfit cautum; Quare peflibenter fate- 
mur: Julialegceum,c|uiunum reumhabuit, 
non potuilfc alterum accufare. Sed poftei 
Gonftitutum eil: : ei , qui unumreum habet, 
,uon quidem tertium , aiterum tamen accu- 
farelicerei Arqueitaconftitutionibuspofte- 
^'^icribus duas ^tciifationes eodem tempore 
* excicere Jicet : ^ tertia duntaxat prohibe^ 
rur , d. /. S.f.eod. ^H. l. i6. G. de ku cjui accuf. 
%X ^/9^/^<?j^//«/;-Veruntamenpraedi(fli tomnes,fi : ' 
fuam fuorumque iniuriam profec|uantnr,'^ 
^\ ^ mortcmuepropinqnorumdefeudaut, ahac- 
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. Cufatione non cxcluduntur. /. /. 2. 4. ^ 

de dccufat. /. noif prohtbenttir. S. cnm duabiu 
' feq^^ /. de crtmine. iz.f^ d i cnm rationibm. ^ 
itf* C ^c his 5 ^fii acctif. non pojf.pHlchre Decia^ 

in d.tra^.crtmin Jiks, c. 5 Farinacitud. lih^ 4t 
/. 2. q. 12. n.57. LeBtiisde pHhl.jtidtc.add.U 
*h.ff.deaccHjatpaguo4* CHmfecjcj.^ rmperrtme 
Lndovtc. GtlhanfeH in Comment. 4e tnjtir.^^ 
fam> Ithell. §.8. n, 2^^ fi^^* X 
.V Hinc an mulier adacGufaaonemhomici- 
diL, in marituna eius perpetrati admitcatur, - 
dubitacione Hon caret ? Sed admitci , verius ^ 
Quod eviitcicur hac ratione : (^uia uxor, ^ 
eademque t nurus admiccitur ad vindican- 14- 
^dum necem foceri. d:L 2,ff. de acctifat. ubi ha- 
betur> quod mulierpublica acculacione per-'^ 
iequipoditiniuriamillis fa(ftam, in quoste- 
ftimoniumdicerenoncogitar. Atquicontr4> . 
/bcerum nurns teftimonium invita non di- 
tit, /. lege lulia, 4'jf*de tejlti. Proinde nuru5 « ' 
foceri, & confequenteretiam, idque mutto^^i, 
magis,uxormaritinecem, cum quouiiacrac 
caro , vindicare poteiit. Hancq^ omniHin re- — 
cepttfftmameffefententtam , tradtt Clartispr^'* . 
allegato. ltb.^fentent. !f. Hlt.cjH^efi.i^. rntmer. t. ^ 
Qnam ajam mti/tis comprdhdt Boer. decifion. 
233. ^ Decianm di^. lih.S- c. 7. nnm, 10. ubi eK>' 
mente Alberici, in%g. i. jf.de accnfatSsjky^viyX.^ 
demt quoque verumeirein iponfa,ut feili^ 

cec polfit admkti ad a^cufkndanecem (ponfi. 
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argum. /. in legihvu. S.ff-de tefitb. uhigeneri affo 
pellattone fponfm otiam conttn&ttir , ef argum, 
leg. non finerattone. f. C. de bonis. ^H<zUber. ^e. 

16 in cjHo^ t rnarttH6 jponfiu <tqHiparantHr. Ean- 
dem tn fententtam plures advocat Farinacitis di 
Ub. i. ftt. 2, (j. is.numA4- 

Nequeadverfatur d. lex i.ff^.de accufit. ubi 
Pomponius difertc ait : non effe perniilTura 
mulieri , pubiico iudicio quenquam reum fa- 
cere : nifi fcilicet parentiumjliberorumque,- 
6c patroni, &c patronac, 6c eorum filiijfiliae,ne- 
potis, neptis niortem exequatur. Jamvero 

17 exceptio t confirmatregulam in calibusnon 
exceptis, Dectus in ieg. i.num. 21. cum plnribf^ 

* ibiallegatis.ff.dereg. ^uris. Cum ergo de niari-* 
to inibi nihil exceptum inveniatur: uxod ho;* ^ 
micidam acculare de morte maritinon lice^ 
bit. Hoc,/>/^^<?w,nihiladverfatur. Etfi enini 
illa in lege non excipitur accufatio homicidii 
inmaritumcommilli: in aliis tamenlegibus 
eamfatisexcipi, modo probavimus. Quod 
;igiturinunalegenon exprimitur,idexaltera! 
{w^^X^^twt.argHmAeg.inctvtle. 24* &f leg. nori 
efi novum. 26 * cnm dHab.fecjtientib.fflde legi-^ 
btiSyifSc, 

18 Plurcs autem fimul ad eundem homineiri 
accufandum,li omnium in tcrfi t, admitti poC- 
lunt, leg.fi ac€ufatoribti5.4* C. de accHfationik 
ieg. 3. §.fiad plures. ff.de fepulchro violat. Dna^ 
ten.Ubj.Di^Ht.0nmverfciP* CUrtudiSl^ ioco. 
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\^^^Hstfl.i3.nHm.i. Aliasenimjudex, aeflimatis ■ 

V 'accufacorum perfonis^dignitate^xtate^mori- , • 

bus, 6c aliis hujufmodi rebus,inter ektraneos 
magis idoneuni eliget: inter cognatos ver6 
proximiorem, leg.JlplHre^, id,ffldeaccu/ution^ 
ieg.fi vero pfHrcs. J . §,hocaHtem. ff de his^^nt ef^ 
fiiderintvel dejecerint. leg, 2. ff.de popHtariiHs 

V aEl. /eg. 2. ^.fiftmHi nbi Bari. AngeL & reli^ 

* ^Hi Do^lorcs. ffad leg. iHLdeadrHlt^ Petrns a Pla^ j 

ca in Epit.deh^or. c.39» nHrniJiiij. &feqq. fart- -y 
V .nacitii d, Ub. /. tit. 2.q.i3.n.2,Decian.priefata ^ ' 
hb,3. c*32.Theodor, PetreHstntheJaHr.contrO'' 
^* 4fi€rf concL crimi concL 17. 

Unde non immerito in quDeflionem voca- x 
%tur:Ecc}uid t occifi uxor,(i cumliberisadac- 
^ cu/andum concurrat,liis exclufis,foia admic- 
tidebeac?Ecdebere,jure quis dixerit* Conftac 
. ctenim;inulcifcendanece velinjuriaalterius> ^ 
' eum efle proefercndum , qui exneceveliniu^^ 



riaillata majoremdoIoremaccipit.^?^/5?./(f^.-^^ 
" ^ ^fiJimtiLff. eod. Uxorem autem,propter fum-^^ 
\ mumamoremerga marirum, ex ejus mortejf^-- 
^ majoremdolorenijquamiiberosxaperenori ' ^ 
dubium eft. Tanta ficjuidem visfamoris eft 
conjugalis, utproptereumhomoreliricjuer©/ 
. debeatpatremfiium,&:matremj6cadhaeferi \ 
^ coniugi : nec non uxor una caro cum viro , & ' 
parscorporisipfius efle dicatur : ficuti pluri- 
bus in locis facra pagina refert, Genef 2, Mat^ S 
thai if. ^J^ar. lo.Ephef^. ^ i,Corinth,d.ef //♦ V. 
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re. de MvorL can, admonere 8. cauf SS^ (jff<cji, 2. 
0* /. (ex IjH^tutores 22, §, lexemm, C deadmi' 
ntjirat. tutor. c .v cjua apparot : con)ugS6 fe tnvi-^ 
ce^ ff^caciort amore aiTipleElty cjnam proprioi 
amplcclantPir Uhros. Qjio jpeUat tlltid Fro^ 

ypertijylih 4. 
Omnis amor magnns : fed aperte in conjtige ma^ 




jor. 



^^Qnaprpptiir redliflimc fentire vidcnrur, 
"^u orirrrDm accufandi locum hoc ia cafu u- 
xori, liberis excluils, iiihxxmn. Petr.aPlaca 



I 






^nd. Epu, deftEl/capi45* nttm. 2. QHamvis ^ .i 
\dc hoc multHm fe dnHtare dicat Fartnacisis d^ 
tttfdl. 2. cjti^flion, 13. nnm. / j, C^tteriim pfurtma, 
H:^ ^ eaj^ tllujlrta amoris fdei con^tigalis exen^^ 
*^ pla videre licet apud%olba(^tumtnC€namtnti^] 
v7afcH{ofoe?ninety*^;CAcieviriUxap.2$ num.^^o. \ 
\\ i< raulti^fecjcj. Ncc ad rem percniec, fi obji- • 
■^y-^f-r^^^^biatur: iiberos ia viiidicanda nece pacrisa^ ^ 
teponendose/Iematri: eo quodinfucceflio 
ne parentisy ilJorum prima fit CKu£i. NoveL 
iK riLcap Namjusiliudaccufationis>6c prae- 
; '''^ljp^Vogaciva , quac in accufacione concedicur ^ ne- J 
J 0. quacjuamexjurc fuccefiionis, fcd affediione 
atque amore, qui intercellitincer occifum, 6c 
illum , qui ad eius necem vindicandam prac ^ 
Ciccerisadmiccidefiderat, proficifcicur, dt^.^^\ 
leg, 2. §. fi fimuLjf. adL lul. de adult d.lfplii-- 



.m. 16 .ff de accftjatioiuk 
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Limvero fi uxor ad fecim?ISl"nuptia jfl?' • * f 
tranfitum fecerir: cunc abi^ue Jubicatione ?f 



iilla, liberiinaccufatione eiantefcreudi func 
Ubi enim ratio t iegis celfac : ibi ucique &C' 
difpofitio legis officium perdicfuum, /.adi-^ 
^cre. 6. § ^uamvis.ff'. dejptr, patronatxap, cuni 
cejfante- 60, de appellationtbtis. cnm (imilthm. 
Jam vefo polt iecundas liuptiasi t ^b uxQ|j|, ^ 
concradas , ardenuffimus illeamor, funima- / 
que affedtio , quam uxorergamaricum i&c 
fecftum prsefumiturhabuifie, minuitnr, i^^Ti 
lex, cjHdi tHtore6, 2 2. §./ex emm.tiii (jf4<£ plerunc^^ 
novis maritisy ($c. Cod. de admtmjirat. tmori 
Quodetiamde eaeftaceipiendum, quaepoft 
obicum mariti , turpem luxuriGlamque vi« 
tam egit; Nam haec quoqiie afle<5lionem & 
morem niariti phoris depofuilfe intelligicur, 
/. his filis, 7* if. de c^tteris, C de revocand. donatm 




F/aca d, cap.4S* nj\ef(m^ rejirens Farinactm di 
qu<tfiA}innm,i6k ' 
At quid, fi uxor Uberis cdnfcnrientibus, ad 
fccunda vota tranlvolaverit ? Ec hoc quoque? 
cafii uxorem aceufacioriis praerogativam ^^^^^' 
micterei cft probabilius. Ecenim racio, ob ' 
quam uxor fecundo nubens hberis poftpo- 
nicur,illaeft : quia praefumitur iummuniw» .^^f^ 



iilum ^moremerga maritum priorem depo 
fuiffej^j/. /. /f;e, qudttHtores. 22, §. lex emm, (7. d^ 
adminijir. tutor.&c confequenter non tan- 
0 dolojee.s jtantaque dihgencia accufare;, 






i S.Pubficaautcmdida.i.Inft. 

quantaliberiaccufarenr, d, Li, ^JiJimfil.f.ad 
' LlHt.de adfflter. Haecaucemracio cumetiani 
• -. v-'Vobtinet: quando uxor confcntientibuslibc- 
ris , ad fecundum matrimoniumconvolavic: 
quia v$c cuac priftiiius ifteamor, finonpror- 
fus fublatus , atcanlen diminutus efTe cen- 
fetun, 

Non obftat , v.]u6d poenae ^ quae comitantur 
;«5coreriinuptiasrepetentem> locum nonha- 
"Tbeant, fi primimarrimoniiliberi in fecundas 
. * " ' ixupcias confenferint , iVi-z;. 2. cap. /. verf.qHo^ 
piam ommbiu , ef c.junUa l. nemo videtur. i^j. 
fflderegul. ]Hr. 0* c.fcienti. 27.de reg. jtir. in 60 
GaiLpraUtcar. obferv. liL 2. ohfervat, 98. num. 
19*($ feqq, Quia e3equidempoenae,cjuaepro- 
pteriniuriam , liberis per fecundas illas nu- 
ptias irrogatarti , indudtae funt, confenlii & 
aiffimulationeliberorum tolluntur. Verum 
*i *4gu6duxoiS adfecunda votatranfiens,nonlic 
^y-. libcxis anteponenda : non liberorum cau- 

deo efi: cbnftitutunl ^ qu6d uxor af- 
diionem iii piliorem maritiinl abiecifle 
•/-^ credatur : ac pfoinde non eo dplore & mo- 
^o, quo liberi, accufttionem fit exccuturai. 



^y^^A^^ i( 
\ iJr^ediionei 



Tf 



/kpe allegata /. 2. §,Ji fmHL ff. ad l. IhL de 
^^'dnlter. ^ ^ 

Caeterurti uxore vel non extante , vel ac- 
. ./^^ulatenoiente, primus accufandi gradus iioa 
liberisintcrempti^utmultiarbicrantur : w- 
^mur ftaca in d. Epit. de li^Qr.lih. u cap 40. ^ 

t 



1 



j 
J 
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.pum. 2. htincj^ citans Farinacim d. Ui. /. tit^ftlf^^'* 
' <jH(zfl. ii. nHm. 3, fed parenti ipfius eft def eren-' 
i dws,d-l.2.§.fifimHl.ffl€od, ubitraditur>iriac- % 
^'-'iCu/atione eum efTe praefereadum , qui prav 
' penfiorefra, &maioredoloreaccufTcioneni 
fit cxecuturus. At v^erp parentem maiori do- 
lore affici ex internecione filii, quani eiufdem 
liberos, cercumefh Quiaardentioreflainor 
- pareritbm in liberos , quam ec&Vitra libero- 
rumin parentes: cum amor {^iHxtailludvHt^^ 
gatum ) magis defcendi?^ t q«am afcendar, 
' . Schnetdcvvtn.pip. d^ exheredat. liheror, nnm. 
' 22. &c nulius affedtus t pareraum vmccre^ ^^ 
plusque diligere filium parens , a[uam fei- 
pfum videatur, / fin. in prtnc. f< ilfi Gothofiedp" /r 
C. de cfrraiorefuriofi. §, Hlt.fiipAe noxaUhtu aStf w^''^!^^ 
/.ifii ciuidcm. 8. infine. ffl i^Hod mct. canf. &Cir^ ''^^^ 
Nec mover quicquam , quod liberi in fuc-^ 

• ce(Iioncparentibus,aliisqueconfanguineiso-^^, \* 
mnibvis ^nteponancur^W Nove/ljiS.c.i. Nan^:^ f ? 

* iamfupra nH.21. ofterifumefttiusaccufandi;'^ X: ''>'^ 
& vindicanditnecera defundi , non deferri 19 
iurefuccelTionisabinteftato, fed ratione af-. ^ " 
fe(5>ionis & amoris erga incerfedum, d, L 2.§. / * 





JifimHl.ff.adl. iHl.deadnh. 

Parentibus autemdeficientibus,velaccu- |* 
fare nolentibus , accufanidi facultas liberis * 
^ concedenda eft. Poftquos relic|uiexpropin-^ 
quis,fecundum gradus praerogativam , funt \ 
. admittendi: ita ut grndu propior, remotio^»» , 
f . y V X: . \ ^ reuat 




^ or Av». • 




§.Publlca autcm dida.x.Infl:; 

rerfi cxcludat, li iji p/fercs. i6, thty <tflimatUac^ 

IratertexucroquelatcrcjiTncius, innece fra^ e?^ 
; ^;^'^ tris vjinciicanda , prsfercndu? lit fratri con^ ' 

. ianguineo aut uterlju) , di.biae eft cjuaertio- 
. .JftfS"? Etmagiseft, ut frac.rutrinqueconjun-^ 
* I* t /^ltis praef rarur. Nam cum duplici vinculo 
* .|iiunitus fit, atque idco maiori dolore afFe-r 
^ iftus: morcem interfeeti dilicienrius vindica- 



,1 



14* f 



fcit 5 ex rattone crehre ^am «illegat^ /,2.§. fiji^ 
C hil. deadufter, PetrHf a PUcad. £«? 

K ' ptt deti^lor. caj?^ 4y FartnaLCtpu d, Uk u 

w j| praxu crtmin, ttt. 2. cju^fi. /j. mm, 2 9 . Nec rci» 
fiftit, quod pafcs tgfadu, a i a.ccoiationen:^ 

fimulfintvocandij^r^/y/^tf';?/^?^./,:? ^ fi^dplU" 
Tcs^ff^de feptilchK vtol^iS L ttem apud. / j. i.fin, 

ff^.de tnjttr. Quaadoquidem id locnm ha- 

bet,{icaeteraoniniafintparia;necinveniatuir - 

inuno qualicas, pbquamalcerieiufdemgra- ,f 

dus fit pr^ponendus. At in praefenci fpecie 

* j^<^>Jieetfratergcrm^^ five exutroqueparenv 

teconiunttnSj (Scfraterconfanguineus, vel u-r 

. ' idifl:, expacrc, vei matre tantum co- 

>gnatus, gradufinrparcs : caetera tamenin u-^ 

; . ^ : rroqueparia ntin funt.^ utpote cum fratet Ur 

[ trinque copulacus,. duplici amoris affc(i^io^ 

^5 r^iiisque vinculp nic^tur. 

Ex.quo & illud deduci videcur : propin^ 



1 . 
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uiih^ maior fit afTedliip.JGinguiae lujiclorum, 
quamhercdis e>crranei,autamicorum, lcg.jm 
^ agnationis.i^' jf de pa^. leg. jHra (angumis. 
* Z^ff. de reaHijHr. Non obcd /j. C de his, tjtiik 
utindtgnisyi^c. ubiheres ticriptus , quemner ?4 
cem celtatorisinultamomififle conlUt^he-. 
rediratc privatur. Qna de re late Hag. qt^^fli^. ; 
$4 part.2. Heres namque inftitutuspoeaani. 
il tam , propter necem dcfundli non vindica- 
tam, minimeincurrit, fi aconfanguineode-' 
funcfti fit pracventus, /. fororem. to, Cod, d.ttt. 
petr.k Placainpracitata Eptt deltUor. c/^p. 4^'"^ '^ 
^riHm.j, Vtde e^tiam' ProJper^Far^naciHmdMij. 



1 M 



prax. crtmin.ttt, 2. qmzfiion. 13. num^ 31. fif /e- 
(^Henttbiis. 



I 



Sed &C accufaripoiruntomnes/f*qui&:de 
inquere : nec refert , mares fuerint , an fcemi-; 



naeipuberes , five inipubcres ; liberi vel fervi,!^ ^;;/;- 
/.pttpi/Um- lii. ff^.de regti/.jHr.d l.bos accufare. 
\2. omntifHS, f\ de accnfat. Albert. Gandm. 
tntraBat. de mateficiis, rHbrtc. cjhi pojjhntaccti'^?} , ^ 
Jart. exct-pris abfentibu$ , Legatis , mortuis,> 



Magi ftranbus , & paucis aliis , ^uos enftmera 
^ efenheciHS htcnHmero 7. Cf tn Paratip. ff^ttr, 
dcaccufition. nnm, 10. gf DecianHS fup, allegato 
V ^ jra^i^crtmJtb 3.cap.si.pertotHmi(f 

dit-^s part. 3. Dtjp. /j. th.y.ltt.D. * ' * 




r 
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§. Publicorum iudiciorum. 2. 

Publicorum Judiciorum quxdara 
capitalia funt ,quasdam non capitalia. 
Capitalia dicimus , qux ultimo fup- 
j)Iicio afficiunt liomines , vel etiam a- 
quas&ignis intcrdidione, veldcpor- 
lationc, vcl metallo. Csctcra, fi quam 
infamiam irrogant,cum damno pecu- 
•niario : hxc publica quidem funt, non 
tamen capitalia,» 

* 

ligl S U M M A R I A« 




Y Divifio jadicioium publicoium. 

2 ludiciapublica capitaliaqttx. 

3 Pcenacapitalisquzdicarur* 

4 ludiciapubiica non capitaliaqus. 

. 5 £x omni judicio pubiico damnatus • iofamla no- 
tatur- 

6 £x caufa publici criminls; & civilitei & criminalitec 
^ agipotcd. 
^ Inquifitionisproce(rus,aninfamct. 
^ % Antiquusordo judiciorum publicoram fublatus. 

9 lnqtii(jtio in locum accufationis fuccedit. 
- ' 10 Confc^Tus £c conviftus comparantur, ^f^^- 

II De criminc pacifccns vcl tranficcns j infamiam 
• fubit 

. Exccuiiofententiacadinfamiam ncccffaria non eft. ^ 
' 13 PflinaE rcmilTio infamia non liberat , nili plcna in in- 
tcgrum refhtutio nat« 

1 T^Ivifio publicorum iudiciprum hic ex 
'*^PauIo/>/Y/?^. ^.^^./.hsccadfertur : cjuo 
alia capitalia lint : alia non {int capicalia. 

• * . , C«pi- 



/ ■ 



'-4 



dc Public.Judic. 7i| 

ipapitalia fuiir,t quae vel ultimo fupplicio fi- \ 
vemorte,velexilio , delinquenres afficiunr.. 
Hacc enini poena capiralis t dicirur: quse danir 5 
yiaro vel vitam,vei iibertatem, velcivirarcni ? 
adimir : quod fic capiris diminurione maxi- - f 
msi &c mcdizy /eg.2. ffl depos?7is teg.ediB:o.is,ff\ * * 
-de bon.poffeffiomb. (eg. qui^ ctim m^ior. 1 4-§'is de^ 
rnum. ff.de honJibertoYJeg.eum patronnm. 10: 
fflde jnrepatronat, leg. licet capitiilis.103.ff. de 
verbor.Jignificat. £?* montiimm in /. /. nnm. 162^ . . ; ^ 
JupradetnjHr. Judicia publicalnoncapitalia / . 
funt, ex quibus t pecuniariajaut in corpus ali- 4 
,qua coercitio,poena t9t;hoc§. noflroS dJeg,2. 
ffl hoctit.^acob. LeUi.depublic. ^Hdic.inprin^ , 
cip.pagin.mihi.7. Caeterum illudhic notanr * . 
dum:qu6dexomnitjudiciopubIico,fiveca-. f ' 
'pitali,five non capitali , damnatum infamia • ^ , 
fequatur, Unfamem. y.ff.h.t.Lt^ ff.de his.^ni no* 
tdntinfarn.^fiip. circa prtncip. humstitulidi^ 
Sum, num.17. 

Er fane haec conclufio five regula,pubIico (5. 
judicio damnaruminfamari, ampliarur pri». 
-|n6,urprocedat nontantum, fi criminalire^' 
acftumficfederiamficivilireradaliquampa- , '\ 
nam. Nam cx publico crimine civilirer quo- . 
que agi pofTe, probabilius efl:, lijuinomine.^s. 
ff ad l. Co rnel defatfigl gf Bart. n, 4*in d. l. infa- 
mem.7 ,ff.h.t.jibba6 Panor.tnc. atficlerici. 4- de 
jud.ejuosrefirt 0* fecjuitur M.trcj.Freher* in ex- 
quifito tra£i .de extfiim.acqutrend.lib.)*c s '^^^o^* 

. Yy f Amplia- , 



t 
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^ <y ^ Ampliatur fecundo , uc obciaeac , etiamn 
cjuisdecriminepublicodamnatusficnon per 
- acculationis viam , ^ed per modum inquifi- 
. x\ox\\$^Ht tio^t Bart. tndj. tnfamem. 7, nti.j.ffi 
^ ^^^.Necmovet,autrefragatur,qu6d accis^- 
V* ^ tor defit > & i^uod de maleficiis non dcbeat fi- 
1^;;/ neaccufarore cognofci, /eg.refiripto. 6. §,Jt 
' ^^^^ccufitorem,ff*.demftnert^.(;fhonor.Qui9, 
" : hoc non perpetuo efic verum , iiide patet: 
quodmulti criminofi homines etiam olinx^ 
^ ' .l^nonperaccuJfatorcsdelati, verum perprxfe- 
Ptt^.J^' . 6lumvigilum,eiufq;cohortes,itemq^per la- 
trunculatores,aIiosq^ officiales comprehenfi* 
ad Praifcdum urbi vel Prapfidem ducti,8c pu- 
'^. ^ niri fuerint, lj,fJeoffic,pr<tf.tirJft^ls,§j.f. de 
^fjicpr^f.vtgiU.folent, y^ffide cttftod. gf exhtl^tt^ 
^reor. cHmjimtl. Deinde nonordo procedendi, 
• ;fed genus criminis & poenae conllitutat, inlpi- 
citur: alioqui nemo hodieinfamiam incurrc* 
ret:cum antiquus t judiciorum publicorun^ 
^V, ordo fit lublatus,/. ordo.S,jf,hocttt. ^dtBHm^ 
[■ri^^p2§.t.fhoct.n.s^ utomnia iudiciadicanturex-^ 
^^?'*^raordinaria, §. ult. fiiprk detnterdtU, /. / 
^..y.;;C deformuL^ tmpctrat, aBion.flihl.vtde Vtil^ 
teiU7/} lth.2vJtirtfprHdent, Rom.c. z^j.nn, 18. Sed 
H^^,^;ir^inquifitio t m locum accufatioms dir:rcfb6 
^^H'-'* iuccedit /.2.§, unde <^i:i<eyt, jf^ ad / ft^/* deadn/tn 
'^ippolyt. de Alarft/ inpraEljc.crimimi/ §. con- 
^^*' ji i'^ ^^^^'^ 2. Ro/and.a FalLconf/. n. / voL z- 
^^^..-pF^^^inac. /tb.ispraxxnmin.ttt. zAe acctifat ,fj .12. 

^ nmn.u 




. 1 



J 



i 






.1 



V 




^ > , 'de Public. Judic. 715 

/ . ^^^ecrecum inlocum fententiae, / decre-' 
^o.if, C ex qutbUiCaHjis infamarrog. proindq 
quedamnacus mento infamis efficitur, utt^ 
. .pcigL^ Bart^tnlA.C.fitHtorvetcurat.Yjongef^ 
1 fertt^Angei inlcg.jivacantia.^.tnfm Cdeho-* 
^ yiisvacdntti^.Baid. t^l ed^ . 
^ 0 tn ieg.certu* j. C ^nando provoc, noneflnc^ 
W 'fejf Specni. in t. de fentent. §, i.verf^Hidde tflis. 
f ^ \£aiicct. tn ea (jtitdem^ 7. verf^ude propter. ^ 

\ '' '^^)erficMltirnoquttro. Cdeac^ufat. Freher.priZ^ , 
dzEiJti^.j.c.s n,22. % 'i\ 

^ ^?^* Ampliatur tertiOi ut tam confeirus i 
cio publico, quam convidlus , fiat infamis: 
quia CQnfe^Tus t& convidlus aErquiparanturiSf $ , 
urerq; condemnandus, &c per confequens in- ;^ 
famandus venit , iftconfeffvu. j. ui^t Gothojred^ f :l 
f\ de cuflod. exhii^tt. reor. /. CHtus^- 4* tn fine 
, . frinctpij.f.adL "^hL matefl. /. /. C. de confiffis. c. ^ 
1 ^fif^fltmonittnf S4* drteflti?HS. Qnamobrem et-^ 
jam pacifcens tvel tranfigens de crimine,cum iv\ 
t^cite(;onfiteatur,ip.famia noratur. /./. ii^tM^- , 
mnatHSpaBtiSHe fiierit, fff ieg. oHontam, S-ff^.d^ 
I . . ^/^5^^^^ ^ot. infam, ^ ulpertpts edoBum eft in §. in ' ^ 
|v '^ww^^. 10f4pr.de wttir. nu3s ^fcq^ Atqj ideo 
k eiufmodiconfefTus nonminus ,quam convi- * '^;^ 
g ' €tus & damnatus> u t infamis a reftificando re-? 

"'^tWxtm.d.c.tefltmontHm.s^* d^tefltk.cj.§.l.^ 
deexceptionti^. li ' 

Ampliatur deniq;, uifatis fit,aliquem pu- 
blico judicio clTedamn^.tum , erfi fentcntiae '\ 



i 
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ii^ccutio, ex gratia forte^aliisue de caufis fa-^ 1 
^kanonfuerit. Indulgentialiquidemfola, t & 
poenae remiffio infamiam non tollit , per texu 
' f XpreJfam in Lult, C. degcneralt aboUt. i indf^t^ 
' . gentia. slt^ f^heidofde fndalgentiis cr$min. leg.^. . : 



• 'y tit.pr<ealleg. l.ediHo, 13. fde bonor.poJfeffionibHS. 

.copiose tS erudite Marc]. Freher.in dtB.tr aH.drn^ . 
/ exiftimat. Ub.3. c. 5 per totnra. ^Vetr. Beigiiu, ? 
' part.2.q22.n.42iSfeqf 

* if Ptiblica AHtem iudicia. 2. 




^4*''* Publicaautem judiciahgcfunt:LaP, J 
'^•vf * JuUa Maieftatis,quae incos, qui ct>nr 

tra Imperatorem ^vcl Rempublicam\,. . 
aliquid moliti funr, fuum vigorem ex- ^ : 
t^'jf ^ tendit. Cuius poena animae amiffio-i' ; 
pcmfuftinet,&meraoria rei, ctianL. i 



> 



? " poftmortem damnarur. 
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Publicotum judiciorum quotfint Ypccicsfivcgcncrt. 1, 




i' ' ^^' ^ iife^ Maicftasundc &quid. & quotupicx. 
S^^ - Maicft^sdivina quas 

4 Maicftaishnmana quadruplex. 



^ : ^ '--'ij Maicftasolimfuitpcncspopulam Romanum 

is; * ij^ Populus omncfuum justranttulitin impcratorem,& i 

^'>^Cv^' num.zs- -^; 

y,- Tiia in oranibuspufclicis judiciisfcmperobrcrvanir, 
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Lcx lulia Maicftatis, ^ quolata- 
9 Crimcn maicflatis quid. &n. 12» 
jo Peiduellionis xeiquioiimhabiti* ^^^3^, 
II Qui itero rei roaieftatis. 
11 Difcrimcn piCtduellioRjs^maicdatis fublatum. 
Quis lit civis Roroanue. 

14 Solus civis Romanus contiahit crimen maieflatis : £e 
num. 35. 

15 Cximen Ixfa: maici^acis an eciara contra Conriliarlos 
Impcratori^ committatur. 

L 16 Confiiiarii Impciatoris funt pats corporis eius : Sc 
^ corporUiiomiDcquidfignificetur. 
' 17 Crimcnl^fscmaieftatiscommittituradvcrfusEle^ko^ 
reslmperii. 

\iS £lc€torcs xmpcrii quot^ Scqui,quac itemeoiumof- 
; ficia. ^ ^ ■ 

Vtrum crimenIx(iemaic(l.eriaina]iosrrincipcs,&c* 
ilve fupcriorem iecognofc<nte$, iive noo>commis-. 
^atur. 



te Inclufio vnius, eflcxcIu(ioalterius. 

Exccptio m contrai^um regulam eiTc arguit. 



2 Sine legenihii affirmandum* 
2) Populus Ron^anus Icgc Rcgiaomncimpcrium&po» 
tc{latem,inlmpetatorcm contulic/ ^aquc fcprorw 
fus abdicavit* 
i4 Sent^ntial. humanum. S. C.delcgibus- 

LxCx miaiedatis crimen committitttc inCaidinalcs» 

&. Pontificem. 
lntellc<ausi. 3 C. deepifcop. audicnt, 
2^ Maiotamplitudo6c dignitasCa^faris, quam alioiuni 

Principum. 
li Csfardominus totiusmundidicitur/ 
29 Ccffarisiingularia. 

3d Rcusmaicitatis cft,qui Reum confcflum ecuftodis 
emittir» 

31 PotnaiiDjusdcbcteiremctus mulcorura. 
5Z Lcx gcneraliter loquens>non pci hominem^fed alxasni 

lcgcm rcftringenda. 
|3 Clccici crimcn laefa^ maieftatis in Impecitorem pcrpeo 
.'^ trarc po0unt. 
'* 34 An RcxJPrinceps, velComcsaliquis, Impcratoris 
vafallus, ci tamen non fubte^usimaieilatis crimeo^ 
■ 'f advcrfuseum committac. 
U Solas fubdiCtts«92unitciccriincniQaicftatisv 
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Nunquid Vniveriitas Iroperatori fubdita , ciix^en 

maieftatis iQcutJat,& quibus concurrentibas. 
Crimcn iiiaieHitis cominittitur eciam Iblo eKteriorl 
conatuinon tanien nuda voiuntatc aiit maltdidlif; 
S^niusi. unic.C li qtiis imp. maledixeric 
Odianon amplianda> led ieilrin«{enda< Scn. 43.5 

40 Poena criminis ixfk maicflatis 

41 Quando damnarimemorudcflid^^i dicatuf. j^t 
Poena damAationismrfitoriae^ an etiatn iocum wBr 

bcat, li Confiliarii Ciraris iintolFcnfi. ' 
Pocnaiia £c odioia non extendenda. 
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Conlcii^rjminjsIzr« maicftatis quomodopaDicdl;^, J 
Miniftri & fatcliitcs dciidi, qui dicantur. * 



43 

46 M<lns$£inteilc^usi. utrum. 6. if. ad i* rompei. 

parricid. 

4^ A n 6iji rebcllis, filia:. nepotcs, &c. puniantixr* 
48 An dirpolitio 1 quifquis> 5. Codic. ad i iui- malctti 

ili fubiata ftyc corrcda pcr 1. rancimus. iZi Cod.d«-ry^-^ 




oc£nis< 



49 

y 
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Qiucd nova legc fpccialiter exprcffum n©n cft : id vA"^ i 
tcrum leguin rcguUsreiictum inteliigitur. '^^. ; 
l^ofircriorcslcgcsquatcnus dcrogcQt prioribus. 
Ctircxiioc i^aiiis fceicre^ etiam hiii puniantur, dusii- ;« 
plcxratio 

An pocna criminis paterni tranfcat ad fiIios,antc con- 
tradutr, iUud lccius natos: jtemiii2as,ncpoccs, ac 
p^oncpotcs 

Appciiacione iiiiorum nunquid contineantur ne- 
potcs. 

54 Ecquid licreditates, qux filiis rcbelliumdefetuntut 
appiicentur fifcOi an lcgitiniis hercdibus 
Mon delinquit, qui in dubiocontra fiicam rcfpon- 
dcrii. 

Omnia bona rcbeiiis con^fcantur» fiiiis exoluiis. 
f geua: non iiint interpretatione ampliandx, fedre 
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ftringciida:- 



Quatenub hcreditas , qux alicui, ut iadigno aafercur; 
fafcoinfcracut. 

59 An li roatcr crimen maiedatis incarrat , cius filii pU-T?} 
niantttf. 

Verbum Cquifqms ) tam itiafculosy quam focminas 
complc^^irur. 
61 Sexus mafcttifnusfempef continetfocBtiihintim. 
i(& JlttXA ad ca> q^Qa^ iie<|ucntcx coAtin^unty aptanda. 
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Vtrud filio ctimcn pcrduejlionis patraote , patc< 

eiu» ob id aliquxim pcenam fuOinear, 
In poenalib. caulis benjgnior factenda interpictat/o^ 
Diipotitum 2n uno coxrclativotuin , quat^nus diipo- 

iuum ctiam vidcaturin altero. 
Nullusaffeduspateinnm vincit : & amor dercendit/ 

nen afcendit. 
Commitrens crimen maieflatiSian ipfo juredomi- 

nium rerum (uaruro perdat. 
Reus perdueilioflisantedamnationem dominuseil 

rerum fuarum. 
Inrcatu conftitutus bona fua adminiftrarcpotefti 
Conftderatiol. ult. C. ad !• lui. m^ielt. ^jgjji^ 
Hetes ddminus rerum hereditariarum. 
I^Jemo pius juris in aliiim cransfcrrepoteA^quaHi ipfd 

iubct. 

AHenaiiorernmftatimipfo jurcadcmptacft rcoma^ ; 
jcitatis. 

Pupiiiui,minof, maritus 2c fimilcs , licetdominir<5f- 
rura fuarum fiht: eas camen alienarenequcunt. 

Senfus L ult. ff ad 1. lul. mnicftat. . 

Intellciius c. felicis. 5.^ li qua vcro dc poen. in 6. 

iia^rciisgravius maieiiciuK»,quammaicftatis huma-' : 
nzcrimcn. 

Confideratioptincipiiinl. quifquis»^. adl* lul ma-' 
jcftat. 

Auckoritati Do£^orum an&quatcnus adhxtendnmv 
Anetiam futura boitaRei maicftatts, ut qux poft 

contr&iftun) perduellionis crimen acquifivit, fifco 

vindiceutur. 

Pcdacllionis reus.ut & depoitatas hcredem haberc 

nequic. 

Expoliiio 1 li mandavero. 2z. 5. ff mandati. 
Ecquid criam feudum Rei «iminis maicftatls unSfe 

cura aiiodio pubiicctut 
reudum ex^cui pa amiffnm, ad quos tranfcat. 
Fifciis habciar ioco extranci fucccfloris. 
Num libcrt faivam habeanrlcgltima, cum bona p2- 

tris ob crimcn perdueUionisconfiicantur. 
Legitimaiibcrisnon dcbetuiiVivo adhucparenic. 
Patcr lcgitimam libcrorum ncq^ tollerc, ncqv minu#> 

rcpotelt. 

Argum ab ult voluntatead dclidum non proccdit» 
Legitima quatenus jure natuis debeatui. 
Legiuisa cur di(^iux dcbiium AaVttX^» 
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V. ' ' ' ViO §. Publica autem iudip. 3. Infl-. 

l A ' ^^^^ poteft^ ne hercdicas patentum libeiis ob^ 

?r^*' ' ' veniat. 

Lcgitima pafto toHi non potc/l. 
^*.' 94 Maior cft potcftaslcgis, quam padi, ^ 
- / 95 De crimine Ixfxniaieilatisqui accufarepoftint* ^ 
^"^ \j>6 In perdueillonis crimine non taiitum reu5,icd etlani ^ 
accufator.eiurqj iViftigator torqucntur,cuiufcunq5 ;^ 
dignitatif, Vcl conditionis fucrint. ^ 

\ 



^jUncad fingulaslpecies fivegenerapnbli- ;<ii 
^ • 1? coruni juidiciorum Juftinianus defcendir, 
' \ ^ V&ordinetredccinitrecenfet:maieflads,ad- -^.j 
' 'i^^ ulterii,homicidii,parriciclii,faIli,vis publi- ?i 
*■ cae, visprivatap3peculatus,pIagii>ambituS;re- . 
pecundarum,annonap, 6c refiduorum. Praeter ^ 
ha:c tredecim jfunt & alia tria : ex lege luliai ^ 
\ proe vaiicatio. i.S^jf-depntvaricat. ex conftitu- 
^iv ^ tioneTheodofiana, ha^efis- LMantch^os. 'i 
■ Ci/^' k^r^t. 6* Adanich(iU, & apollafia. Lapojla- I 

Cdeapofiatis. VHlteimin princ. hH" t ,| 
jwT^,, ntirri. 8. Patipts in Epii. ]ur, dtjp. 28, th , 
iErantolini & aliaduo j quaa hodie non fijint: j 
pirita:um:,judicium de peregi:iniS;^/?5^.w C/^^r^ *^ 
pro yirchta.^ /tl\ 2. de lcgiL alcerum > ex lege 
L^toria concra circumfcripcio nes adGlefcen* 
tum, decjuo tdem Cic, ItL}. denat. Deor. ^neni ?1 
refirt hicCiphantm. h 
Primo autem loco judicium maieftatis> ^ 
tanquam omnium enormilTimum & atrocif- 
fimum exponicur. Maiefias t vulgo, quafi 
maior ftans, maiorue ftatus,fivepotius ama- 
gnitudine dicSla, nihil eft aliud,quam revcren- 
daquaedamamplitudo,decuSjimperium,po- . 
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^ f eftas , digaicas & fecuricas perfonac emineh- 
* tioris ac (aridlioris. Ayif^ videatur Tti. Decian: 
. ^^ySt? tracht. crimin. //A/, c.i,(!f Bodih. UbAi^ 
de KeptibLcap. t. tHeronymtuGigdsiHtraSH.di . ^ 
brimin. Uf. maiefi. lih. /. Rt^bricH. 2). Cotlegd 
iocer. in ira^i.de crimin. Maiefldi. c. i\ n.js^ ff 
fe(j, nec hon novijfime Tobiai Paurmeifier. Ub.h 
de ^Httfdi^. Impetij Romdni. c j. hn. j. Eaque 
duplexelT:: divina fiveaetcrna, & hurnanifivc 
fcfriporalis. An^eht. Gataros, C. de h<treiic.Ci 
vergShtis. id.verfctim longe Jit gravtus. eod. tit^ 
. /. noh difiihgHemtu. 32, ficerdoiio. ibi^rhaie^ 
flati Hci. ffl de receptis, qui drbitr. £5*r. Batd. con^^ ^ 
JiLp. in princip. vol. t. Di vina ad f Deum Opr. } 
Y Maximum, eiusque culcum divinum feu reli* 
gioriem refercur; & in illam delinqudnt blaf- , . 
pKemi; h«recici,fchifriiiaci,apolUtap,fbrcU 
legi , incantatores; malefici, &c. de quibni /4- y 
itffimejodoctis Damhoitdeir.in EHchir.Jivepra^ 
xireirUfncrimin.c.di. Bocerits cla^.i.TiifpHt.iOi -| 
pertbt.G(£dd;pdrt.i.VifpHi.i6.thefi.CHfhfeqcl. \ 
tSi/Cenoch .de arbitr.jndic. qn^ifl. cafs 7 j. Ub.Zi - i^jj 
'-^ent.4; hoviter Ludovit. Gtthaiifeh in Coni^ ^ 
mentar.de injHt,^ famaf Ubell §.3. Humatiam 
quadruplicem tefie Hier6nymusGig;as ihd^ 
ira[l. de crirhih. Uf maiefi. Ub. i. c. 2. ih princip. 
^ docct: nempe Pohtificiam y Impei^atoriam> ' 
Regiam, & populi Romani ; & inter hafce 
^uatuor maieftatis h'u'iTiana?ipecies ipfe Pori-^ 
ttficiam caeteris omnibus anteponit » eiquc ^ 
^ . Zz ^ Imperi 
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^zz Publica atttcm /ud 3. Inff , 

Imperatoriam quoq^ccu inferioremfiibiicirr 
Verum vjuia-adeamrcm Gomprobanclam uci- , 
tur tcftib\i^(4omc{licis> canonibus fciliccr, & • 
* decrerah bj^s ipforummcc PonrificumRoma- 
norum : cap. fr/icU. j.de potnis. m t. c.(oUt<t. 
de matQrmte $i oifed.cm.tti1domino.31.dtft.63, 
can. cuncta permHndu7nA7xaHf,9.q.}.ca. txt. de, - 
confuajn extravagayitib, idco nos cam tyran- 

nidempotui<;^uammaieftatemPontificianv 
morari nihil attinct: deq; Impcratoria fbJa, & . 
iis,quaE ad camlaedendam pertineiKrpr^cipuc 
agcmus. Imo audtoritati Pontificiac obiicU - 
musau(floritatemnon modo jurisciivilis.Ar^* 
deprecatio.p.ff^.ad leg. Rhod. de jail. confiitut^ 
Henrici VIL Imp. ad reprimendfim. Xl.colUt. 
in extravagantih. led & divini, Lhc. 22, v. 2j^ 
^fecjA.Par.^.v.ii. Hanc^in fententtamplHra 
diltgenter congeffit D. Bocer.d. tra6l. de crimin. - 
tnatefl.c. i.n.34' & alscjHot feqq. 
j Maieftas porro lila , quo tempore fiimma 
poteftaspenespopulum Romanumerac, pe- 
ncscundemfolafuit././.J. i.f.ad l.^Hl.maie- 
ftat. l. non dnbtto. 7./. /. jfM capt$v^ ef poftUm. 
reverf. Unde Marc.Giccro inPartitionibus 
Orator. Aiaieflxs e^l , inq ui: , magmtHdo ^h<6^ 
dam popnU Ror/rani, tn eiHS poteflate ac jure re- 
tinendoy vertitnrc^ tn Imperioy atq^ omni populi 
Romanidtgnttute. Sed quia poiteatpopuius 
omnefuumjuSjfiveimperiumdc potelhtcni 
legc Regia in Imperacorem tranltuiic> J.y?^ 
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^uod Principi. ftipra de jur. nat. gent. cizh 
% i'f'decdnftimt.prmcip. /,2.§. novtjfime.tt. 
infin.f, de origin. ]tir. leg. ttn. in pnnctp thi, re- 
gimentis Retptlblic. nd Imperntdrcs perpettth 
tranfiatis.fdeoffic. Pr^fiBt Pr^torioj.i. §.fed 
& hocfitididfiim. y.thiyCum enim lege ant$quki 
-^H($Regia7tuncispal;atHr,^'c. Cod.de veterijgf^ 
reentict.CQtYit deinde&: maieflas dici Impe- 
fatoria five Pnncip^lisifkpr.inprdcemtoharu?^ 
Infiit. l. famdf. 7. §. hoc tamen. 3, ilri,prtnctpali^ 

fyfaieflatis.fadlfjHt.maieft.lpen.ffMhered.tn^ 
fltt. item hiaieftas iregnantis. /. dtgna vox. 4. C 
detegi^.iixm etiam majeftas regia. tit.iy.depa^'- 
cetenenda,^ eiiisViolatoribHs inprinc. thi^[o^\ 
Huni rcgi^mateflsonfcendimtU tih.2.fitidor.($ 
I.i.Cut nenio prtvatus tit.prdtdiis fuis vetatiem 
imponat.ff^c.tikc^xxt h^c maiertaspublica: quia 
populi dignitate,& publicam urilitatemre- 
fcrt,fuftinec,atq-conrervat. arg.t.}. ik.maiefll ^ 
ptdt.f.adl. "^ut.matefl. C^terUm tex RegiayCtiitik: 
ante h^entio fa5la ef{, ^u^ i}Hatus'j^fiierit , pdfi • 
Uosaccurate expttcantiDtdac. Covarr. praSl.^. 
iMn.3. Frid.Bruckman. intraElat.de Regattl>.§i 
Jotutupotefla4. c.3>n. 100.^ fecj^. gr novtjfime Tho^ 
mas Lanfiuiinfiio Difctirfu de tege Regta: cjueni i^ 
pro Gradti in utroq^ jttre DoUoratt , Pr^fide D. 
Davide Magtro , Collega meo exopmtjfimo , hic 
Tukng^ propofiiii, ^ tngenipse defindtt. 
. In publicis autem j udiciis ommbu^, cuni^7 
fcmper hacc cria fint diiigenter attertdenda: ^ 

Zz 4 ' ^ iex. 
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lex,crimen,& poena ,docem«hicD. Giphanio,ifi 
^jtrf.Ux %tia maieftalii: idcirco & inhoc 
8 judiciotpublicceftlexluliairtaiertatisy i- 

Itiiisconfervanda gratialataaC. lulioCsWr 
re; ut teflii eU Ociro Phihp i. ^ in OrM. in Pi- 
fon. BatdHtn. hic iti pr^fat. Vnlt. n. 2. Odofrtdtu 
ad Rnhr. C. Adleg^Hl.maieftat.Vnaren.iHtit.ff', 
adlMMAieft.c.i.^ihidAd^hf.C6^dfr.fup> 
verpo,jHl:am,($c. Dectan.in traSi.Crim.ith.7.c.S 
«.df.Crinien vero maieftatis tilltttleftjquo*^ 
©limadverfus populum Romanum,veliecuJ 
ritatemeiui, /.i f.ad/ f»/. raaieji.hoAvc ( craf- 
faftoomni imiperio inlmperatorem.^Vr /«rrf 
fup.allegata.n.6.) ad vcrfus fummii Pnncipem' 
Impenicj; ftatum propric committitar,^<»i'^. 
noftro Paul itb.s.fentent.tit 29. ^efenkin Pa- 
fatit.f.adl. Jul. mateft. n.4. Regttet. Sixtimuirt 
traU.de RegaUb.c.2i. n. 4. Andr. GerhAtdiDe^ 
cad.Hfttfn.^.t.^t pro fui atrocitate,mod6 pcr- 
duellioappeUatur:mod6generisnomeni"eci-; 
her,6^maieftatis crinve vocunlj.tt/t.f.adftt/. 
ntaieft l.donationiiincancubinam.it.^ u/tf.de 
■ donattomb. /. /iberdr. ii.§. rionfi/ent.$.f.dehiSiqf*i. 
notnnt.infam./cttmfi/iHS.76.^.ii/t.f.de/ega 2. 

per contrarmm.^.fde hereditattb. <jt4diai> inteft. 
' defir.Joan.Robcrt /th.i.fent.jHt.c. 22. tiotom. 
' fnbo<:§.Bocer.c/aft 3 dtf.it. thefS.($_ irttttMAe 
6 Rtga/tb.c 3 M So. IliiuS rei t font,t^ui ftanc af par- 
tibiis holtiu: sjui fedicionenii' in Remp.- conci- 
' '«"'c: eauiitoftib, p^odujifr: avitaii^tif cjuidvis 
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adnniverfiimjmperii ftatum labefacTlandufn 
atq;evercendum hoftilianimo moliuntur,//^'. 
I.pen.(i4*l.u{t.jf,adl IhL mateJfJ (jujf^ui^.^ .C. 
eod. ynlt. hic, n.S. gf lU. f . J^^^Jp^ n.af. 
^ithfif/ij.^f/ir.Jlo.c.do.Huim funtt.rei^quiin >J 
Principis perfona potips,qu^m ipfum Imperiji . 
ftatum impingunt : cjui privatos carceres ha>- 
bent: cjui mon^?tam,quantunivis probam ju* ^ 
ftiqj vaioris,cudunc,&c.//. p.de pr^vatis carr- 
ceribJ 2.Hhi CmacCMfalfamonet.DamhoHd^ 
in pr^ctt.praxi rer.crtm c.6 4^(5 6s.T)HarA.t,ff 
adlSfHl.maiefi. c z. Hieron. TreHtl.feleB. Dtjp* 
voLzMJp.iz.th.i.adltt.d.^c. Hocaucem loco> 
ut& in I^andedlis 6c Cod.confuse de ucrocjue 
agipur.Ecfanedifcrimeaiftiid non ampiiusin 
ufueft. Nam hodic promifcue crimen t i«fae W 
jmaidlacis dicitur: qu^ndo quis civis Roman.. 
contra Impcrattojrem, vel Rempubl. j^omana . 
quibufcunq; modis aliquid dolosc molitur, 
hoc^.tbi^ChHnrad^olJiH^infHisE^rotemat.iS^ 
Jidynjing. n.y. gf 6. D. Bocer. d» tra^.de Keg^Itb. 
C3.n.77' CHimJpecics Jive exempla plHrimavi^ 
dere eU in dJ.i.fS Je^^^fad iJjHLmatefi, jEft por* « 
rojcivisRomanus^cjuiinorbeRomano Impe- 
riitori Romanorum mediate vei immcdiate 
fubditus eft. C. in orh.i7. ibij^ Dd.f,defi^t ho^ 
fninJ.fedJiconditione*6.^,JoIemi44.^.de heredik^ 
infitt. Ethic folus^nonetiam quihbet peregri- 
nus, hoc eft,exterac nationis civis,qui Impera- 
torifive Rpmano Imperio fuppoHtus no eft, " 

Z z j crimcrt 
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' .^t6 §. PubUca a^tem judic. |. InA* 

crimen makikds co^tMhi&r.j^4/fM#^ 

Clemmu uln Robfttt. StciiURex .fucieneU eoH^ 
foi^er^tio^es cori^tr^ttonts in iiffe^fam lienri^'^ , 
. ei Imper^fmrie Remam^ dtfirtittegi^ €mm^ 
f^e fnmep /<ejk matejiatia : eo i^tted ipf I^perar''* 
jerieomodpnonlui^twrUTf^tintti^ - 
padrarepotuorifipku^^^ paaiq ifttf^Ml^^, 

f| ^^lfe^lW^ adverfiis Impei 

^kmtkntum ; QsiSc Cpnfiiiairios iiveSeMta4%': 

\^P^ti^^u n32.vol.3 Menoch.tonjii,99.n.9^^.^ 

e(l : an il|ud modium 
^0nje|i^m Principij diw:<ap , o}>.priv%^ 
^aUquodinipfos Confiliarios odiumfiatf^ 
^ii^m le^ fimDliciter & geoeialiter Ipque^: 
'■^l^t^^^ dittinguente,necnQS fiiflipgue^^vj 

\\}&^id€premXjf*depttH.int^ 




• -v J ♦ (^.adi.fi!ti.nfateji,gmcxahb,hxs Utantur verbis; - 



-^- tere diflinid^iotteiil inter eu^i^qui odtD Jmpe^l^ 
• 3 jato^is, vel privato Confiliarii ©dip , in(idia^^^ 
i ftjicpolu^^ 
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ralisefl:,& omnesfignificat, /. hoc artic. 29. in 
fr^^Aeheredib^inft.junBkLexdHoh, 34§*i. ibi; 
.^mfciuis fihi.jfAe vulg.^ fupilLjuhfltt.iS §, i. v. 
ijmfcjHts tgitur ttt.de fent.excommHnan 6. Dein- 
dc cmmratio,qu« indl.i^Hif}His.s.C*adL JhL 
mateft. redclicur,generalis eft: quiafc.runtpars 
corpbris t Principis- Corpus autem Principis 
feu Imperatoris d.loco npn denotat naturale, 
phyficum &c humanucorpus;fed collegium 
Confiliarioi:um Imperatorisriicutipro collc- 
gio etia corpus accipitur. infj.]f,(jHod cHtHii^ 
Hniverfitzttisnomtne^f^c.Atj^hancJcntentiarny^ 
utpotdveritati jHrismagis conjonam ^ tentijul. 
C/ar. Uh.s.fentent. §. Uf^ mateft^itis. n.j. Dam^-^ 
hond. in d. enchiridto five praxi rerum cnmin^ 
jl^j62.nHm.7.?etr. Gregor. Thol. inJj/nmg.jurX >^ 
untverf. lih. 3S. c. 3. num. j . Dectan. tn pr^talle- 
gato trait. crimin. lib.7. c. s*r2Hm.^.& 4- Bocer.d. : 'f- 
claf.3.Dij^. n. ihef^g. ^ fifitisintraB decrim. 
mai€fl,c.2.n.2i.(Sfeqq. necnonintraU.de rega^ . ,^ 

/fh c.3,nHm.Jo4' ^ 
Unde raanifeftum cvadit:illos quoquefc 17 
cntnmc hoc polluere, qui nefarii quicquam 
feontra Eledlorcs Imperiimachinantur: tum 
quia funt membra iplius Inipcratorisj/flf/&/if^» 
^Hi/^His.S-Codic.dd/.fH/ mateftat. tum quia 
pcrlmp. Carolum Quartum in Bulia ( fuam^^i' , 
v^cant attream ) illud exprefse fancitum cft,^ • 
/ir.2-^.Sunt autcm Elecilorest Imperii feprem: ^8 1 
tccs Ecclefiaftici, quatuor Laici,finguli fua ^ 4 



Digitized 
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^ jiabentes officia^ ad Imperium percmentui|f 
ncmpe Archiepircppus Mogtmtinus,Germa-* 
- : piac Mecropolitanus , 6c facri Romani Impc«it; 
|rii Archicancellarius per Germaniam : Ar^- 
jchiepifcopus Colonfenfis ^ in cuiusDiqeceu 
{confecracip Imperacoris celebratur, Archi- 
, cancellajrips Impeirii per Italiam : 6f Archie? . 
pifcopus Tre vei:enfis,yetuftiflimus Onmiiim]i 
paliiarum & Germaniac Epifcoporum» Ar- 
fchicanceilarius perGallias, «Sc Regnum Arer» 
latenle. Laicorum verp primus eft Rex Bor^^ 
jiemijx, facf i Imperii Archipincema: Dux Sa-- 
JKonis, ArchifnarefcaUus : Marchio Brandcr" 
v |>i)rgcnnf^.Archk^ &Cpmes Pala- 

tinu& RhcnV Atchidapifer : 4e tjHihu in d. au^ ^ 

{ , :fff^^ kfiM^' Dectmt. , 

v I^^AA ^rLancelUt. Conrad. intemph - 

^ < * '^\ 0mnium judic. lib. /. r./. 5. 2. eieSlione & ele^^^ 
porib^ Regis Romanor. facoh. Alvarot. in cap. /- 
^ ^itfftr dicatur duxj comes , vel marchio. nH*9* 
^v^liojfcerefettverficu^ o - ^ ;;^r 

%^^'H^ogHntinenfisy Treverenfis, Colonienfis^.^^ 
.^^y^Qmlii^et Jmperijfit Cancellarins horum. 
* • ]:^t Pa/atintu Dapifir: DHxportitor enfisf^^^^^ 

Camera:Pincerna Bohem^f: 
:i,';^^Ili llatHHntDominHCHnElis per feCHla fimmH» 
^ Cjj Cacterum yuJgaca hic quidem , fed multi? 
,;|[iiputationumambagibusinvoluta occurrit 
|^ ;^u«ftip: Xltrumt crimen laefae maieftatis et- 
jfafh in alios Prjmcipcs, Reges, RefpubL Civirv 




dc Public Judic, jtf '• 

f ates, Puces , Marchioncs, Cpmites , &c. cjuj . ' 
fuperioremrecognofcunt, veletiamnonrer^i / 
<cognofcunt » &c qui Gaefaris Confiliarii auc 
<r: milites non funt,proprie conimittacur ? Et li- 
c^tidaffirm^nt Sa/tcetns in d^l.^Hifjtiis.y j 
4id L Jnl maiejl. ^iexand.confiL 1 3 . colttm. i . vot 
/fim. 6, AngeLAretinMrtahHnc^.nofl. t/£gid^, - 
^ojp.in tttHl, dc crimin, Ufi rnajefl, nHm. ji. ef.,' 

Gigas tn fup. allegato traBat.de crimineUjiJ .A 
fnajefl.hb.i. RHbr,3.qiiiiflai.6 lib.S.RHbrf . 

^H^fl. ij. C/arHS tn pradtflo §. l<tf<t majeflatis. 
nnm. 2. Roland. a f^alle conf.ii. nHm,4 V0L2. 
conf y^^nnrn.}. ^ S-voLs. Cravett,conftL224. " 
nnm. 6. Bocer. in tra£l. de regalth. c.i, nHm.107. 
/ ef in traEl. decrim. majefl. c. 2, nnm. 91. fe(j(j^ * ' 

Hoenon. dijp. 24. controverf.2.ad /it.c.Schrader.i^ 
; in trad. flnd part. 1 0 .feil. / . nnm. }f. Decian. d. 
^ /tA 7. cap. 4- a/ijj^^ comp/Hrtsai? his allegati: ti^" 
H men negativa probabilior mihi vidctur, vc- 
"^-riorquc fen^entia. Cui primo fuffragatur h$c 
^ §* nofler: ubi diferte fcriptun> eft;crimen laefer 

majeftatis contra Imperatorcm vel Rcmi^; ' 
i publ.committi. At aUi Principes ^ fi ve fupc-. 
: f iorem recognofcant , five noit , ipfe Impera- ♦ 
tor non funt. Et ita locum hk l>abet illud 
vulgatum rquodinplufio f unius, fitexclufio 
^Knyis. argHm. J.ct^ 12. inprinc ff : 

d.ejHdic./.maritm.2i. C de procHratoril^.Me'^- 
noch. conJi/.2i6. nnm. 22. /tb.3, Deindc accedict :F 
^ i*H/t.circafinemi C de abo/ttionik ibi, dum cri- 

Zz. f .. men - 
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men Ixfae majcftatis , & Grimen patriac dppii- " 
gnatar fibi invicem opponuntur j /atis appa-r m . 
rct,cam non reum clTe IxGt majeOiatis, qui a-; . 
liquam Civitatem , Patriam fuam, quantum-^: 
vis fupcriorem non recognofcentem , ofTcn- : - 
^ derir. Praeterea huc valde facit L (juifijHis.S^kSi 
inpYtnc. C.Ad /. IhL majeft. quat fpecialiter &i .i^ 
nominatimioquiturfolummodo de iis, ^ui^ .? 
confiliis & confillorio Impcratoris interfunt,^'^ * 
eivemilitant.Proindequead aIios,cum odio-^ j] 
. la6cpcenalisfit,porrigendanonefK/.^^«;^»/- 
; dam.ip -^nfin.ff.de itlfer.S^ pofihum, Lpenn/t.ffi 
>y[ dep(£nis. c. odta. i j. de reg.jnr. in 6, DeniL|ue,>: .[ 
* , i ; conferthucvehementer,qu6dinaureaBuila-| 

Caroli Quarci, tit. 24. fingularis loco privile» 7 
•'J^ ^^gii Eled:oribustributumeft, ut crimenlaefae 
-'-•^W :.majefl:atis in ipfos patrari queat. llnde clarc. ^ 
' patefcit, ju$ com une e 

^ in caeteris Principib. aliquid llatutuni» Exce- ^ '; 
%i ptia<.n. tregulamcontrariumvelle arguit, /.1* 
his verhis. m.ubi Ddff. de legat.i .Li. ihtq^ Dec. ^ 
n.2hfflde reg.iurd.cjHdtJitHm.iz^^^ deniq^ Nera- . 
tipts. 43* tbtq^ Bart.ff.de infirHH. ^ tnfir. /^gat^.yf . 
Huic conclufioninullum facic negociuni 
' ; §4.verficHjHjve operki^c.ff^ad^tiLnt^jefi. jf . * 
t^t ubidifponitur,eumquoquein crimenmaje- Jr^ 
^ljcisincurrerejCuiusdolomalocQnfiliumi- • 
' t-^ ; nitumefl, quo quis magidratus populi Ro- 4-',' 
'''"^r^mani, quive imperium poteftatemuehabet,v*v? 

" "^'^' tiuli • 

Digitizccl by Coogle 



•V V 



'4 - 

V. 




^'r'; dc Public Judic. 7^ 

puli Romani Magiftratus efTcnulla Iege(fuiQ 
^ . qvia nihil affirniandum, iVT^-y. c.s./.j/lam-me^ 
^rtto. ip. ^erf.fiiperfiitthtu cfmdem. ihi , eo (jptod 
p- ^H/l^cpnfiitnttQ ffiper hHJtifmAdf co//atione pofin 
tdeJfct.CM ^•(^//i^/.^expreirurh eft aut caucum, 
JniQ foluq^ Imperatorem populi Rorn^ni 
. fummumifTe Magiftratumin confelTQ eft.Ec 
liccc illi in fuaditipne imperiu ac ppteftaten^ 
habeant: cumtamcnlmperatoris confiftorio 
non intcrfint,ejuj(que milites non fint, adedqi 

^ parsqorporisejufdemdici nequeant: adver- 
fuseosdetcftandumhoc majeftatis crimcn-> 
committi,merit6 negatur. Sed & cumpopu- 2| 
: lus Romanus iam dudum lege Regia ( quae de -^' ^ 
Imperio Principis Iataeft)omneimperium 6<: 
K potcftatem,ade6quepmnemmaieftatemIm-s ^V^ 
^ peratori,&inImperatoremcontulerit,/ /./T ^-^'-^^ 

't deconflit.Princ. ($ iHribJlmtUb.juperih h &iid- 
f % duSlis : ficqiie ineundempopulumhocmaie-s 
ftatis fcelus patrari amplius non poffit: perfpi- 
i cuumredditur,i4ipfum multo minus in eiuA 
dcm populi Romani magiftratus hodie polTe 
jt <^ f ommitti. Nec hanc infringit fententia,quod 
|"V regeritur:popuIum Romanum fuam potefta-^ 
" t;em& ius potius cum Principe comunicalTe, 
quam a fe omnino abdicafle, ^r^. /. /jHmaml 8. 
C.delegik TumquiaiuraTS^r^^^.^.addudtajj " 
nuUo verbocommunicationis alicuius me-? 
minerunt: fed difcac loquuntur de omnimor. ' 
^ <laper|)et;uac^5 imperii &poteftatis coceffione 
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{)ve cranslatione : proindeq ue Oflendunt 9 po-* , 
pulum Romanum fe jprorfus onini imperio - 
ftc poteftate abdicavifle , & ejfTeciiTe , ut uacus . 
' qui eflet democraticus , in moaarchicuhik 
24 commutaretun Tum cj^ni^f d. Lhfimanfim. 
C. de legtbiu. hoc quidem traditur, humani^, 
bonique Principis elle , in condend^ npva ie.- ; i 

?;ecumProceruni &Senatbrnm luorumde- • 
iberatione procedere: ipide vero minimec-*', 
vincitur , quod propterea Princeps potcfta- 
'. vjtem (uam &c majeltatem cum Senatu cora- 
'^^T; fnunicareexiftimetur : praefertimcuminea^^ ' 
demlegeaddatur, Senatus decretum fiveu- 
jiiverforum conlenfum non aliterrobur alL-'^. 
fguo^ obtincre: nifi ipfius principalis fereni- \ 
tatis audloritate firmetun Unde non i^ifuls^ f. 
pleriqiie Pocllores annotarunt , pronuncia^ ^\ 
jupi iftius lcgis efle dehoneftatefivehumaf- i 
nitate, non itemdenecelfitate, quodvideh- } 
cet praegisc Princeps ad id compelU polTit. "^' 
Bartotfin d. I t. C.de legib. Bald, ^molAn rubr. ^ 
pxt. deconfiitHt.fetrm^H^Hfim^ in^ ^\ 

Smporio jurts HiriH/^ part.i. 0j:(jH(efi.3.nHm^ > 

9.ii^H<zfi.4.nm^7^ , T 
^j* Nonobftafcetianiy^j^^r^r/^^^^ ? 
/.^^^ci?^.#;?^.ubil«f3e majeftaiis crimcn ia> 
Cardinales committicur. Nunc vero aliorum '^' 
^ ]Principum > maxime fuperiorem non reco- \ 
^jgttofcentium » major eft audloritas 5<: majc* i 
^tj^ jftasjquani CardinaUum» Npii,!^^ ^ 



del»ubiic.judic. 

Namis, quiCardinalem offendit, ideol^iac 
majcftatisreus eft,qu6dCardinalis cenfeacur 
effe quodammodo pars de corporc Pontifi- 
cis ; cum hujus fit Confiliarius , argHmento /i- 
pe citatdKs. C. adL luL majefl. Clarus d. §. Ufi 
majefiatU. num. 4- Petr. HeigiHsinJuis tjHieflio^ 
nii^H4.jHr.<jH<eftio.4'nH.d^, Sicuti igitur fubdi- 
tus Pontiiicem oifendens y crimen laefae ma- 
jcftatis incurrit, airgHrn. cap.Jolita. 6. demajori^ 
ta$e abedietit. Eoer.in tra5lat.de fedttiofis.cap. 
£.nHm,i7, Decian.dMb.y.cap, 4nHm.4. ita quo- 
que Cardinalem , qui illius Confiliarius eft', 
violans eodem crimine fe polluit . Iripropo- 
fitaautemquaeftionede PriricipCy qui Impe- 
r^toris conliliis 6c c<>nfirtoriononintcreft , a- 
gitur: 

Nihil item movtt l.s.verfiremetiamnsd' i4 
atis. C. de Epifiopa/i andient. ubi dicitur, 
quod majeftatis reus dc domino , adverfias 
qtiemtaiiamolifus eft, veriiarii Iperare non-#' 
debeat. Etenim lex iftanon de quovis domi- 
rio vel Principc , fed Roniano tantirmlmpc- 
^atofe incelhgenda cft ; idquc ex ipfo textU 
probaripoteft, in quo* I^omarius' Imperaror 
conftiiuit : Pafchatis tempofe criminofos 
rionincarcefedctinendos, fedpfoptef com-" 
munem Fefti illius la^titiam libefaridos elfe; 
&c poftea inter caccef os excipit reos laelae ma- ,x 
jeftatis , dicicque , eos nondebefc fperare ve- 
riiam k domino fuo , qucm lacferunt. At vero* 
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' . • veriiam iftam Imperator in illa genefalilegef 
concctlic , quam inferiores Principes , quibus 
non elT: potellas generalem kgemcondendi, 
concedere nequeunt : proindecjue certo ccf- 
tius ell: , Imperatorem in fpecic df5l^ /.3- dc & 
• V ipfo tantum locutum fuilTcj '^-^^.ic^ij^y 
. zy Similiteraonobcrt>c]uodpleriqueDo(flai 
v-.*^ f es aftruunt : eiufmodi Principum & Givic»- 
:} tum, praefertim fuperiorem nonagnofcenti- 
>, iim, maAimam audtoritatem elle, poceftateiri 
& diguitatem propemodum cum Imperata» 
'^. iris five Cafaris maieftate conferendam.Lon- 



geenim maior mai^iflas, amplitudo & ptat- 
eminentia eft Caciaris , cjuam aliorum Princfr 
pum^ Caefarnamijuedominusi totiusmundi 
dicitur. l.deprecatio.pf.ad l.Rhod.LuUahi^cHm 
otnnia Pnnetpu: eJfeintcHigantnr. C de. qnadr. 
'jl pr^fcrtpti ciim aliorum Principum iurildid^io 
6c potertas anguftioribus terminis conciuda- ^ 
tun Adde,qu6dfumma poteftas,livemaic?f 
ftasjacquelocorumintervallis>ne<|uenun^r 
% , rosa provinciarum multitudine definitufi 
^ Sed& maieftas Imperatorismoltahabctfitt- 
X. gularia , quae aliis Principibus ncquaquarrt 

veluti Caefar poteft creare Ba*? 
' ' cem,March4onem,Comitcm,Baronem,No- 
bdem : quorurii tamencreandorumpoteftas 
; : aliis Pr ncipibus haud tributa cenfetur /yS- 
^ ^ilegij. j. HhtBart. C dediverfrefcriptis, Lulty 
\ 'X . §.vtrosaHtemill^JrcSt^»f^li^fFaH/H6CaJfrenfi , 
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^ J^.C.Hh^ (^c. tit. defiudo 

- ^:MarchU.f^c. ubtBald.iS tit.quis dicatHr du^^ 
^ Com&Sy velmarcP)io, fSc.iht^ Feudtfl^notant. 

^ \Bocer.tntra^.deregaltb.}:.2MH.y.^fe(j.Andr* 

TtraqHdL tn traU. de Nobihtat. c. 6. 7mm. 6. 
, ^VHlteiHstibj.defiHdxap.s.nHm.';. Hiiicabi- 
^pfb Iniperatore , ceu pereani fonte, omniun> 
h /tdignitatuni ac iurifdi(n:ioaum fluenta fca-* 
V t^ixt j argnm. L t.f^de conftaHttonib. priftcip 
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t^ngeL sn rHir.fi de sHrisdiSl. Ba/d. in cap, fi 
§. tudtces.per tjlum textum. depace tenenda in^ 
terfiibdtt. in Hfib.fiud. ^JMarant/in fpecuL ahk 
part.4. dtflinEl.s,^ nnm. S. Bruckman, de rega/tb^ 
/. num, t6. Goth^fied. AntoniHS Dtjp. 2 ^ud^ 
''ti9:4'iit.b.(^ Dt^^ Hin^ ^ ^ ^ 

illud conilat , Imperatori ab omnibu^'"' 
Chriftianis Prmcipibus prinias dcferri. Ima 
etiamapudTurcas Romani Imperatoris Lc- 
gatos , prae aliorum Principum Legatis iiiamt 
* eminentiam tueri , po^l lohannem Leunc/avi'^ 
nm in fiipp/em. AnnaL Othomanid. teftatur & 
probatTliomas L^wixa^in/iip.allegatoDtfcHr'* 
(ii.de L.Reg.thefl49^ 
^lk ■ Exhiscrgo^aUiscjuepraeeriunentiis&fup.e- 
\^ rioritatibus,(bii Cacfaricompetentibus,fbIe^ li^i^^ 
meridiano clarius eft: longe exCtllentioremr 
fummi Imperatoris maieftatem elTe , quant 
\ reUc]uorum : acea propter crimen iaelae maie- 
fktis in iiium,nonver6 hos propri^ commit^ 
I ti»r Hujuf^^ue lei>f ecy^^ func: Socinus ^ . . 

• , ♦..^. . /. • .-,1 • : > '^^n* " , 
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.V ^ iovf.ijy VeciUs tonf.4toxolfen. Fichard.conf. 
" ' * Germ.uo.nUm. Bodin.de RepuLltif.t:e»% 

io^png. 169. 0* c. i i*pag. 233. (S fetjcj, gf lih,i. c.6l\^ 
" pag. mihtssp. (< Ub. S- c. 7,.pag,i4S*'^ cfenbecM-: 
parant.jfadl. lui majefi. nHm.4. 7« Halbrit^\^ 
ter. ih Dtjput. crtminali. de Anno ts^^.Rejpon^ \ 
dente generofo Domtno Confado , Barone inJ'^ 
t,tmpHrg. ih. 2 ytnchoran.eohjt/.^i^* RUin.conf < 
i. num. 1 2. vol. i. G omez.. idm.3 .va.r.re(ol.c.2.nui.. 
10. Mynfng. Rejp. 44. num. ii. decdd j. Treut^-* 
^ ler. vol. 2. Difp . i 2. th. i. //>. c. NeUtu in truSi. dtfi 
/ ; ianhitts. i.part.fecUndi tempof. Hum. 16. ifeff-^ 
: ih conirarium iamen eBoferttas i (jc. Marttn^': 
- JLaudenfin iraEl. de trirH. Ufe maieft. ^uaft. J 
, AntoniPeregrih.de iuri fifci.ltb. 4* ttt. $. hum:} 
"v^ • ■'^ 24. ef honhulli alij ab io cttati. QHtbHs noi;^^ 
' ^^^' ddticiendUs efl Andreds Fachinetu Itb.p.cdn^; 
' ■ ii^T ifoverfar. iur. cap, i^.part 3. (j Petrem inthe*: . 
. %ff^^' f^Uro controver/ar. concluf. crtminal. coti* y 

Cluf77. V • ^?-. 

> ' Planc in crimen Ixfk rhaieftatis is quocjue?;: ; 

•" v^*^. jncicfit, qiii qiicnicunque reufn in iudicitf » 
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de FubUc Judic^/ 73 j*?- 

nqjui cam fei:juuci, illtid ita dcnium verunl 
eiTe cxUtini^c : J:ea& ob aimen i±{k maie^ 
mtis m cajfccrem coniecflus , ab alicjuo 5x1- 
sHacur; cum i$ yj^le^ur focius iceleri$> & mar 
lit^impunicum evadere reum,quam ReipubL 
*|iQeiaAseKolvi:eoirumtaihehv^^ , 

tia> qui putanc indiftiiKfle iftud proQedca;e» 
^i^uiicuaqaecrimirie teiis cctafefrus cotidemw ' 
natuS i velcbndemnandus, e vincii^ fuiflet / 
emifliis , perprafataml. cHjafc^, 4. gendrjditer 
Sc indiftin^lc locjuentem : quae f non per liq« J* 
^tiikiciii i fcd tantam pet aliam legem reftrm-> 
gi poteft & dcbet. S^rA s^$4.f^$n Lpr^^epciu 
\ iL f^^ui a ^iiib.m4nHmifi. &c. (< t. de pretie^ 
i. f. dc PutUc. tn rtm a^. Gigasd* Ulf^.q4%.n^ 
iaieDeti4n.citatolib.7x.11. 
/ Sed&: clericos in Imf>eratonpm cdmcseU 
h6£ bdibiidimum committere poile» ianiot 
i}o<%oram traditio elkquamvis Impeiaitor 
pfe,tanqu^i fccularis judex, intcr;clf ^cosdc 
illo CQgno&ere iSc judicafe neqiieat Iperte^^ii 
ih cap. ult. verflnec altqHilnu. ttt. de offic. & po^ 
i^pidi^kleg, tn4. ubi tiabeturi etiam cleii« 
•cum cffe dc diftricftu j5c provincia fui Prin* ' 
tipkliicct a jurifdic^liorie feculan ilcexem* 
ptus. .ConfirfitemhHcte^mincdnnf^isIai^ 
i^Mu]u<zft.s.eSc^i^im te.de jh^ 

d$c,Cl4rmmd.^.Ufamaieflatis.nH.2.&i.^^^ * • 
^^i6.tk27il)man,d.Ub.y.c. i.nJjrafofita9u ' 
• V fdaa can.i$i 
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€an. tnfrimU. J-S- defterfina.2. <jH4jl i. Gregor, 
inSyritag. jt$f Mnpt;'p.3 i*^.$$*e a,».44Scjtt» 
n f.BoJfiM intitJe cnm t<ef.mAjeft.n.ii.&fiq<f, 
GigAs d. traSl. de erim. Upt majeft. bb. t. Rm^rtA 
^Hoitter&M^uti. cnmenUf* majeft.committ, 
6i. Bocer. tntrail.tieertminemdteft.cJ tum^ 
li.^ tr^dt regaltkeap.s.nHm. to2. Parem 
in d. thefiur, controverf.tmwlHf. erimtn.^j^ 

elHf.jt. .. ■ ::.-,.->i.,^. : '■'^16, 

An autem Rex , Prineeps, CotatamxBmeo 
«Uq^is • vaikUus Impecacoxis « ei utnen haud 
lubicAus , majeftatis crimen, hoiHiitaraJi^ 
Mead Aivc^as eundeoi moliendo commio- 
l^jjcjegans cft, fcd contro vcfla quaeitid ? Ec 
* ^m^^ci&oBi pacf ocinaotibus accedeo- 




■^^ (dtSrt atbitror , per textum perjpicHHm in c. f*' 
ftora^2.§ deni^jHnSo§.rHrlits.de/ement.sS. 
^M^^-i" C/eme»t.Mbi traditur,v|\j6d Impera^. 
^'^^lldntanus in cxtcrumRegemvafi»UunW; 
' ;^^m.ratione perfonx iliius Regis.nullam fu-^" 
' piirioritatem habeic, itautiafeab ipfo RegBj 
, majeftatis crimcn patratum vetc dicere non 
poffit. jitijgiiafemiHm SpecHlat.entit. deftkd, 
^^Hohiam.verf.decimofeptmo <jH<tritHr. S0'- 

' cin.conf27.ceh.Aieuttjeonf4St.f$alij^Hofrer 
. ftrt & frobat Deeianmtnpradtilo traSl.crtm. 

Ith.y. c. %. n. 7. Et quanquam Mehochius.w»/?/. 

y^,n.9^.&feff./iii.po{iGomczmmih§.r¥r' ^ 

fm.n. 24. inJm.fip.de^nii.«xwmM^q}M 
4c Impeiafpri» vaSUliw » iicet «^lwjXubdiw» 
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, l*»ttfit,offendendoipfum »crimenm«jcftacif 
committa^ , /«ilketmid ad privttionem fen- 
di,qaod ab Imperstorc poffidct:ilthacc utnta ^ 
opini0, tanquam &lia& eifronca >oMrtiho rc* 
^denda Ttim quia reus majeftatis noa*" 
tftntum feudo fuoj fe^ tota eciam fui fubftan* ' 
riiprivatur, ca.^ue fifco vindjcatur. /. w^jgi. 
IP.&l ff/f.f^/. luLw^jffi^ / ^Hif^uit. s. in fia* 
f>rincipij,($l.feef. C.eod.0 mfiriiis McetHrH. 4q. 

S^*7S'&fiif. Tumtquia folusfubtlicus, & 4f 
quidemfubdicus rcfpcau perfonat^ cifiraeiL. 
ihajeftAtis coirtmittei» dicitur l c. pafioralis. ' 
%. rHrftu.uhigL ef C^noni^communittrait. dt 
'. fiut. md. in Chment. dtaumfnHm. 14. 
HAnci^ fententiAm Jnterpretes pieri^fuit tti^ 
^ntifttenfirmdntl NicolBoer.in traS. defedttia.. 
JSsc. ^n.2.&g.Mtrtin.Lattdenf.iHirJecrtmt 
if maiefl.tjHmfi 34.CUr.lil>.sfent $.l*f4maie- 
Jfatu.M.S.(S7 aigatintr0£tMtrim.U^maiefi, , 
M. I. H^ahter, & k^HtL crim i^.majefti 
emmittat. f.g. 4.(S6%. C^i.c»nfi 7. ce/Hm.4» y 

Verf & ideo vtdetnr. Cephal. confil. 7/. n.S7.eS 
16. BMrtf.C9nf^iounHm43.Va!U emfit. 4. nnm. 
I. eT^» Qeme-^ tom.i^ refoi. c 2. nHm.to.verfie. . 
kmmtMunt ffe. Boeer. v/af.3. Dtfi, luhefi, 
fithiit. A. er intra[i. He crim.majefi. c.i. n.14.^ 
iS'& *a. Decian. rejponfit.n.^ge. vo/Hm. 1. 
ttoEl.crtm. /th.j. cs.num. u. ^e. i.nHm.$.uhl . 
fimrueUa$s , 
. At quid dc umverfitate vel eivitatc iiii* ^ 



Diyiiizea by Google 



f » 



1- . r- 



^40 §.PubUcaautemjudic5.!nft. 

pemorifobdita pronunciandumrnunquid SC 
haec, fi contra Imperatorem, vel Impem Ro* 
mani profperitatcmaliquid machinetur , crw- 

* nlenlWfemajeaatisincurret? Ecfidehbenl- 
tio & confllium commune praecellerit, hC- 

: ndeformacongrcgandiuniverfuatemfohca, 

fcrvata fucrit , incurrere frequentioribus Do- 

* aorumfuffragiiscomprobatum c^,pertexf.. 
inl i§ (-'Oer/ic. ^uove caetui eonventulHe pat. 

f. Adl. fn^S^fi' ^ '^' f ^-y^^f* 
ibt,CHm mtlmhm, velprivatu, vel Urharujce- 

lejl^m tmeritfaatovem. C. d.tit. ef ^^^/'^- 
Henrict VU Imp.ad reprtmendMr». §. ad hocjt 
HUa communitas , cofptts, velcoUegiHm , ef r. in^ 
ExtrAvaQantib. Et docet uhertus Hterort. GtiM 
ind.traa. decrirn.Uftmajeft Ith 3- Ruh.dere- 
l>ellil>. ^uceji. t2. S"T>ecian. tn pr^allegato tra£t. 
crtm. hb.7. c.%. nUm.%. (^fe^ hoscj. novtfme re- 
firens Bocerttfd. traStat. de crtm. majejt. cap. i. 

llluddiiigenterhlc obfefvandum eit: hoc 
crimenlaefe majeftatis committi , non tai>. 
tum opere ipfo 5c effeclu , /famoji. 7. §. nlt. ff, . 
■ adl. ?u/. majefiat. fed & folo exteriori cona- 
tu: non tamen nuda & interiori voluntate. d. 
iqmfclttis.s.tnprinc.ibt.ekdemenimfeyerttate. 

C.adl. fui. majefi. ^ confitt.Carolt lV.inaUred 
BulU c.U.ful aarM.ltb.i.fent.§.Ufama)ejt 
num 15. Dtdac. Covarr.ad c.fi frrtofM.tit.de ho- 
mtcid. m Cleni.part. i. releU. irtprinc mi. i (f 
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J^ric. de^jjic.pr^jidis. §*P.^>3^€^ Rnhr. de pHh(. 
^4. Deaan^d. Uk 7. c 3^. nn. i. ^ iQ. alij^ aff hpp^ * 

bis : licetiis maxime exacerbctur, IhL Paul, 

^ S^ fenu Z9f ibi^/ ChJ4C Gsg^d* tra&^dft 
frim. Uft ma.iefi.ltb.1. Rnir. ^Halner.^c (jUizfi^^ 
40pTiier. Decimdflilf^y. cso. M<^mch.Ui^ff.dc^ 
arbstr^ IHdic. tjuefi. cent. 4» caf.^j^. num. . 
y^f egner. Dijput.it jhe/z, iit.0. Npc t mo vciriic |l 
I. Hmc, JC Jiff^i^ Imp^malfdfx.(\um\ pro coa- 
.mti* opmioRC oorinenda ^ ftabtUendino^. 

. y icer addu^^itl^* ^ocer us in d. tra5lat. de crim, 
piajefl.c.i.n.).e$ cl.n^hf^ fe(}(j itcmintraSl.dc 
regaiikc.3.n.7f.d #7. J^am etfi ibi exprefti: tra^ 
ditur: ii quis impt maledixeric^refercndum id 

. «i{eadrfi«iioam ipnus iiyiperacoijis ^ uc is e« * 
perfbna& verbisdelinquentiscognofcat» q*- 
truf9 poena ple^debeat» nec np vbaud t^mea 
ibidcm exprimitur^aut ullo verbo attingitur» ' 
quodilie » qui impiis » injuirioiisiS& punieodi^^ 
verbisadvcrfus Imperatorem utitur,majefta« . 

ciimen foatrahac.£rgo nec nos ili ud dice- 
xe debemus. /. ilUm merito. 19, verf (uperfltti^ 

tm0(^c^CMcoikt.^^ovM.c*fpm^KimcQum 

odia t non «mplianda Cmt , fed potius rcllrin* 39 
gehda» adeoq; iap0eaalibus.benigtu6rfi(fa« 
(ienda interpretatio. /. cnm fuidaiff. i9^ in^ 
^n.^.d^l$kptJS$ pofthum.C4tdi4.is*9S S^^^ 

Aaik i ' 49^^o 



74^ I.Publkaauteiiijudic^^Iaft ; 

Poena criminis lar& nuijelUtis«cft mors na ' 

turalis , p u ta gkdius « publicatis infuper fifco* 
que addic^ oimiibus Rei bonis ^ & datmuita | 
dcfund>imemoria, hoc% dJ.tirHm^6*f$d.L^ \ 
ult.f.ad iJHlmdfefl^u. tidJ <fHif^$Us.i. tH^fine. * 
frtnc, ibi , majeffatis rewgladto firuUHr. C. eod. , 
d. iHrea BhM^ Cearoh. J V. e. GefHe"t ^^m,^ 
v^r^ejf/.c.2. num 1 1 . Anten.Ceptctm dectfipK 

fcji. n. 7. Tain^cA de coniu^tudinc ncj&adilG* 
iiii hujiis crimiius Rei 9 ihmrdiim igni, qua»> * 
. doque dijtlcc^c^e iaquatupr partfis»aiic]uao<<* | 
do fuip^ndio f nonmmquain aciomori iup* 
^plicio ph£ii foleant arg. confinHt. erimsf^m 
^ CHre/i K. aiat. ii^^ Damhender. in prmci ren 
\ erimmaLc.62 in 6.ClarJ,.t$k.i.fem.%»Ufamar- 
fefi.nHm % Bocer.dxkjfi.T)tfp.ii th^39.iStraBk 

40Grin$.^majefi.Cfi.nHm9'^^ mnltit /eff.item 
d. tra^at. deregahb c.3. nnm, S$. Go^dd.partf^ 
Diff>. t6. th, J. /ttJ. Cigat in d tra&MerttnMtftt 
pMjeft. RHifr,depoeni6Committ.crim.fafma)efi. 
f.un 7.0'iv/>.Dai9iiariaucemtdc£uffjdlime« 
moria dicitur,cum nominiperpetuat in&mia& 
noca inuricujr yut perpetua deeo iiifiyfiiiaicoh* 
{ctvctur,A£enoch.cenfiLpst.n.i3* Eacjucdam- 
natio fic fievi conliievit: u&ejns^cujosdamna- 
bacur niemoria , ex magidratuum albo nor 

mea ecademur 1 eflligies & Os^xxut dejicecen^. 




1 

tus audlorirate» Wat/ fcnptHmrj^tiquit R<tv4ir'^ 
dmUk i,€if4il.ej6J9mncq^ n§vtur cthm W^g* 
mr. dtf^. / 1 ir. 4f//#>* c. Spdvideatur J^cbin^ 
ff^d^kk.^-tMtrwiff^jm^^c.i^-fif^ 

Hascquc pocim damnacionis mcmoriae io- 49 
cmn eciam babec in iia^iiiftdverfiis Confiliiiii. 
laos Cxiaris conii Aoritnos confpiracioneni^ 
inierunc, d. i. cjmfcfHU. j»C odL liU.nMjcfl.fSdi 
mtr^a BuJia Cgro/t /^.r.^.^«ubifcribitur«€oa^ 
iiliarios fufnmi Prmcipis, eiTe quodammodo 
niembfa Priiidpis & piM^tcm coiporisi ejus. 
Sed jam certum eif> illius, qui contra Impcra-' 
.forem dciiquit»memariam eiTc damnaiwiam* 
£rgo cciani daninanda crit memoria ejusj qui 
Car&cisCof^liasio«vqui^embraeju(d^ 
judicantur,offendciic Ncqueobftac^tquod 4J 
ddpondaidi^^XfM^ 

diofiltimauic proinde ^ad CsJ&ris ConniiariQS 
mstta modo exttndemliiif. arg.A c.adi^ d^. 
reg./Hr in 6.^3 lcnm ^^td^m. i^^infiff^^dclihr^ 
(^paflkfSdJ*p€$t.f.depmn. Nam poenaill^ttf 
legis non exccnditur pcr hauc noilr^iQ ien- 
tttimm:£Nltam:dnidecltracmr. Eiteoiiqiiii» 
dcm y quod in principio iAius It^s. diciturt 
Cotiitliarioslmferatoriscetputari 
jus^evidcntcr colligicur: cum,qui ConfUiari^ 
osCaciwts latlityeadem pe^a aificiendum ef^ 
lc,qua afficicursquiCarfarcmipIum oflfcndic; v 
, PoiROtiaa t«atttm iUi>qui gravil&imim hoc 44 

Aiia 4 fcclas 
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fccliis admirerunt: fcd & quiejusconfciifuei^ 
runt, nec illnd detulerunt , aut revelarunt 
^ tnodo co?\fpirationcm talem commodc 
probarepotniflcnt ; (iquidem nemo tenetuf 
r. V -l/irc crimen , quod probare non potcft, 
/. noflris, i. infin. Cod de calHmniatortkcap,nO'!^ 
ientcs §. Notarij, tit.de h<treticis,tn Clement.) 
puniuncur. Sed c)ua poena veheipcntcr con-' 
trovertitur ? Mihiarrideteorum dogmajqui 
tradtint: confcios hujus criminis , qui nihil 
in delidloperpetrato coopejrati funt , non^ 
<>rdinaria|egis Juliae, fed extraordin^ria fo«* 
lum, proarbitrio judicis» Sc quidemmitio- 
ri 9 & ad fummum relegationis poenaple- 
<5lendos elfe , per textum exprejfum in /. c-^(f- 
trodorum, 40. ff.de po^n. ubi is, qui non pro- 
didit reum Ia?lx majeftatis 1 in infulam fc- 
legatur. Eandem dccifionem juvat textus 
in cap. fehcis. §. tUtid autem non dHximtfS^ 
tttHLde pcenis tn 6. ubi arbitraria poena fatis 
perfpicueimponiturilli, qui nudo cantum^ 
confilio fuit culpabilis ,^fimplicifavpreafr 
fecit eum , qui Cardinalcmhoftilitejrinfeflaif 
tusdicitur. Unde non abfurdp concluditur; 
quod noti ordinaria,fed ieyiori aliqua arbitra- 
ria poena tene^turi qui fcit ipfi Imperatp^fi,vel 
ConfiliariQ ejus confiftorianQ , vel militi, 
aut Principi Eledlori vitap pericuium creari^ 
idque non revelar: Cnius conclufionis patroni 
perhtientHrlohan. dc Anan.ad Ruh, C. de his. 



7*f 

fverfterttolimim. exp¥. defentent. excomminni^ 
fmi$nif^ &^fa.nHnH4^ lunrf cmtrmimm^^ pt» 
puit. ext.de offic. ^poteft.jHdic.dele^.Hippoijf^ 
fmde MarfiLadl* Htrum. 6. coL i.fj^dU ?omp^ 
deparricid. Menoch. de artitrar. ind, qu<eftionf 
^a^caf3Js^nHm*f.&ffi^.^iciai.in(.f^ 
re.ii9^n.4 ffde vcrLfignifH(ilhitter. inpracir 
uua D$p. frim^* dcjinm^ is^j^. doefi, JSmot 
pue/Soarez. inthe/anr.receptar./inten./it.Aff 
j9tmXfH/.Ci^Jii.S.fent§.^^ 
0 a/if 4^ hpc comfnemorat$ : ^f^i rcfcrHnt, Ba/^ 
Jmn intfH^d^ conji/iq exdmifarCf futd fi^ " 
to/i> fpntrariumtcnentis^anima propfcrca in^ 
4nfem% emci(Umr. BarHimn feqHHntHrAnge^ ^ 
imdePerHfio , gf Rommmad /. i. §. occijSrHm* 
ff.ad SendtHfconfkit. St^atf. Marfirt. L^Hdcnf 
intraJil.decrtm^iaf.m^iefi.qHafiAi,Gemez^t^ 
\nP3.var.refiimt^.2,nH.'Kaiijq^a1legati^ce^ 
proifmiaJQk^oceremtr^MerHli.n^ 4t 
n.37>(Sfec}<j. " - 
Noiliro pronunckto non re^Agacw ^£(, 
^ftif^uis.s §Jdfmd.^. C. ndi ?h/ maieft. ubi 
faa^ecur» coa£cio$ ctjmi^ ' 
^andem incurrere poenam , quam Rci princir 
|iales incurrunt. £a eninra^xipieacla eil die iis 
^ confciis,quiminiftri fimul& parti^ipes (ixs^t 
^trimims : dum ifiquir» fifeHkihte eenfciie^ ^ 



^uitur 9 quinofi moda deikhim pattatiiiiii^ 
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^ciunt : fcd criam operam acminiftcrium fui 
afliftentia , aliouc morfo ad dclicftum com- 
inittendum prarbuerunt. Menoch. aUegatoc4^ 

4|.i Nihil pr^tcrea urgct /.«rr^»f ^./^^^/P^»- 
peiamdeparrtctd. ubi dum cofcius parncidii. 
qui noa dctcxit illad,eadc poenaafficitur,<jua 
parricida; dicendum videtur,confcium quoqj 
criminis lef? maiclktis,(i id non manifcftavit, 
candem fwnam fuftincrc dcbcre , quam reus 
principalis fuftincrecogitur. Etcnim lex ifta 
ctiam intelligcnda cft de confciis illis,quinon 
fcicntiani untum habucttint : fcdflc miniftri 
atq; fociifivc participes parricidiifucrunt: M 
reBetbtd.gitnverb. cotjfcij. interpretatHr.lix 
merico eade poeiiiqua ipfe parricida, puniun- 
tur. In propofita autcm qua:ftionc de iisagi- 
tur,qui crimen l?f? maicftatis,quod alius per- 

^ pctrandum conftituerat , tantum fciveruntt 
fcd nihil , quod ad illius fcelcris confumma- 
tioncm pcrtincbat ,ipfi feccrunt. Eodem fire 
modo rejponderi poteritad reli^fia fiindamenta 
contrartA , cfimtilavtt D, Bocertis locojupra 
notnto^t^tntraU.deregahkc.S^nAOS^ 

j^j Ncq; vcro atrociflimi huius deiid:i audor 
foium punitur: fed& ciusfilij infamia notan^ 
tur,omniq5fuccefl[ionc& tcftameiui fadionc 

^ pcnitus privantur d LcfHtfcfMie. s- ^^fil^^C. adi. 

' - ^hI maieflat. ef ^^^^^ ^^^^ Caroli l V tit 24^ 

d|S fiuimvcro hanc t poeaa extcnfioncm abro- 

gatam 
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Impp, Arcad. 6c Honorius,ucriusq; \egx$,tum 
dA.tjHipjttis^s C4^*/ fut^Mi ium dJ^n€im.MMk 
C^dfpoen^siiiCXoKh fmt hi aurc w d./.22.notx\i^ \ 
mtim neh menlmemicfiliaruRei perdtiellio« 
msiiedaiiojru propiiiijuoruin 9 notorud > affi^ 
iiiuni 8c fiunUiariu: minime putandum eft,i(l- 
htnc conftitucionem ad hl>s etiain iilios por*» 
rigendam eire.Quicquid fcnim no va lege fpe*» 49 
daiiter expreifum non cft : id vctenim legum 
conftitutionuq; regulisrelicflum inrelligide- 
km.l^Mi^$mmASZ^§0f&.Cdt^e^ieniS^ef 

i . ///. de confittHnontk. in 6. Ac \ pofleriorcs |# 
legie$eatenus{»ioliiM]sderogant>lwq;potii^ ^ 
. res funt j quacenus ipiis omnino funt contra*- 
sw:ali€X|ui poikfk>mad imodees 

Lnon efinovum.26. cumdHakfeify.fflde legibJn 
mh.fdecenfiit.prin. ^omt.R0iferu kba.fimcm^ 
• jur.c.22.DuarenMi^2,Dijj>Htamnivtrfar, c.24^ 
Amimi. CemMd l. ^ui/tfem. c.M.(f^^/mr.d$^^ 
g7.the/.j./tt.c.C9ttctiun quamvis ex abundanci 

concedattinpoftenon mal, 22. Ci^^d^^ 
fcm Lj.C.if^// y/i^/.ixr4i^fre fublatam:atcameit 
stoninfitk^ dici potent^dtipofii^^ 
huius lcgis in ufiim revocatam cen(eri>vel pet 
tt^J.^and» H.mfin.CdckmMfr0/crt^M , 
per Caroli 1 V. iandlione^quaecllmauccaBMl* 
UMLt.24'£ocirdntr4iijiccrim m4tcfi*e^MS4^ 
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fl fUtio pono > cur t ex hoc patris fcelere Hlij 
. quoque puniantut , duplex actfertiir, una,, 
] qupd etiam in iiUis paterni ^ hpc ed > her e d i- 
(ariicriminis exempJamctuuntur.^ir^?./. ff^tf 

JlwSi.^*. Alcera eliut libcrorum charitasai^ 
miaorcsparentesrcddatipfiReipuW, haecq^ 
UberQrara calamitas parentes ab hoc atroci ^ 
^tCinorc com|irimi$ deterreat. C^Jiia^Epili^ 
0d BrutHm,£pifi i2 Menoch. conftl.99.nai9^ 
efyJf^. CofitMidddiaiJ. ifftifyms.s* Q ^ Ug^ 

fitersC. . , • 

!»• ' prfdi2tistamcnpcei4sfilipsantedeli<ftum 
patratum natos > 4irg^L fman&p4tHm^7.§. /.£f 
l,^liam.9'f.dcfenatoriL U^.veYffiUisctim-, 
^4gl$ierti$ili$^§r^fiicr.^.mnmp 

filias itera, nepotes ac pronepor 
iDes ncutiquam fiibiaccrcihumani|is66 ^quius 
^receptius efle videtur, dl.s- $. ad fiUas. C 
i. fodXUr$isdiEl.§.^afrmaiefia$ic^nmic.&U^^ 
J^ecia». dMk7.€apM.n-7.^ /^- G^mez.. tom Sf - 
%f4riar. re/o/uf. cap.Jf.num IS- Pcircftt d^thefiHr. 
fenelt^fh-hte&egrcgHAH^crittcertHsin 

^t. de crimin. /afmaiefi.(jfHafi.s* 6. 7f «^^^ 
4^meSifitife9HO^*volHminis traBatHHm cri-' 
^naltHm > eper^ Francifci M^dij ^nrto jfS7^ , 

Jiedin. Nccadverlatar > tqtto4*PP«ii«i^^^ . 
' liorum contineantur nepotes. /. filtj appeHatte^ 

vcrk 
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n)erb. fignif. L uxarem. 4t.f^ mtulm^^f* d§ii^ ^ 
gat.i.cHmfmtUi. QmaappeilationefiiioKuinj 
ex propm &c veii (ignificatioiie» iiefiotesaoii \ 
Comprclicndunturimaxime in materia pccna- 
li & odiofa- «^«'Jf/f^^f*^. S^^fi C^ermn^ , 
/ qmtefiAmaUtor, dari foff. L ^nid fnepote&.i. 
ibi^ Dc^ores, f. deteftament.tmeL Qeme^k^^ 
£0 proxtme memorato.pHlchre Gotdd^ ad d* L fi^ ; 
lij.%4.f.dev€rbfgnificat.^Bocer.d.c:^ nM. 

iibtplentm battc rem perfequiturx V$de Scifk 

CentiLtntrMdeconjur.at.c.i^ t 

Scd uanimhereditatesiquf fiiiisrebciliutti H 
iive reonmi perduclUonis deferuntur^ fifco 

lincapplicand^^aa Irero heredibus prox^ 

tibus,abinteftato venientibuSifenteiitiis va- ' 

Iriattuneft? Nam fifco eiTe applicandas genF* 
Xuerunt Cyntu , AlbericHS ^ Sa/tcetm in dilt. 
^uif^uis. f. § fi/ii.CMLful.mm^.fac0b^ 
trigarm tnL U C.dehered. inftit. ?arifH4Con- 

fl: 69. num i9i:iib.3Jit^inc.i.num^ 

tejiament.d BoffiM tn ttt. de crimine/af.maieft. 
mmJi7* adfinem^Conxi^t^^titeM 
runr, Socinmfenior in confiLzjs.nuin.ii./ib.i. 
yu/gofiu ^ ArigeL ind. L ^uifcjme. infin^ d ad ' 
/. fuL matefl.diffuseMenochtHs conf /275.^.26^ 
/tb.3. TeregrintU , ^ui ef a/ptsailegati /ik.g.dejM^ 
tefyc.ttt.0.num.U Qusbtu re/atisnupertimc ^ 
^tio^confentitFachinef4sdi(hM.ff4t^$mrovi^^ 
fur^c.36.& Bocerus d. c^f. n. 72. &fifji Rauoi 
huiusfentcntiaf, quac 6c mihi f robatur, plm* 

• eft:Qtti» 



cft: quknullacftlex^nullt conn^itutidiqua^. 
hereditates (Hiis rebeliium deintas fifeo appli« 
cet»£rgaaecnos^fco icafaveredebemus! ut 
ctiam aliis legitimis hercdibus dc iSicccflbti- 
i»asiniuiiamUcUmus»Qu6 facitdegans tex'» 
tus in l non pmo. io.f.de ///r^y?/ri*ubi ModeftlP . 
iMis in hiec verba (cribit. Non pmo.\de/mqlfer4 ^ 
eumifus indn^tjs ^H^fliomkxontrafifcHntfMtA 
rify^/ri^jf . fil^^eciiioni patrociaaturjquod. 
ca>(juac U) tcilamcnto pro aon ^criptishaben* 
tury in fiiaim ilon rccidunn Lnn. §. in pfim^ii^ 
CJ$c^ttS.t!ollend. Sed reiida riliisReiper-* 

)0i^^)^%j^%QCS hercditacis etiam extraneo- 

teftAmentis exfraneor^m nthil capiant. Codic^ 
■ "^hg. fHiHmmaiefl, £xquo conTequeaseilif.* 
riplicl^i filiif Rci p^^ 

; . ' Nec xefiftit fepiuscitntn /. tjmfquis.s. UM^, 

:rei.s^Cjidi fuLmMieflM fiibusab his filiisai^ 
: fertiC]uod a matre ht bituri funt Etcnim tcxf > 

ifteaperte loquiturde boms,qu? maritiCcbeU 
/lisiuerunfiunde nieritbad fifcum>n6 vcro a4 

il lius filios perrinent* Onwuaii qliidcm fcbc^- 
[ h$ banaconfi&antur^fiiiis exclafis. Etlick ea 
^6 bona tfuerint uxori donata vel rclt^: non ta«' 

mcn fucrunt ei pleno jure & irrevocabiiitcf . 

iiCquifita,fedrevo€abiiitcr;fc. fi adfccundai- 
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' primi matrimonii illa rcfcrvarc, fttxtzt dijpoJJ^ 
ttonem i.foew 1)7^.3. C. de fecnnd. nupt. I tacj , hoc 
filiorum ]us,ficuc & c^tcra bona ac jura patris 
rebellis,fiicu$ occupat.Haec igitur eft ratio^ 
cur eo m cafu bona ad fifcum tranfeant ; ijuac 
fpecialiscft,necin aliis hereditatib. matcrnig 
& avitis militare poteft.Dcindc citra veritatig 

f)rstiudicium admiifo^quod cadcm ratio in a* 
iis etiam cafibus locuhaberct: attamcnhaud 
nobislicerettamgravcspoenas infilios>tqui f^ 
nihil pcccavcrunt,conftitutasintcrprctatioae 
cxtcndere arc^ueampliare: fcd potius easrc* 
flringere& coardlarcdebcrcmus dLtnttrpre^ 
nitionc.42,jf.dep(Bndc:oditLis. dereg. jnr.in 4^ 
Fachinetud c36Jhfine. 

Nihil item ftringit,cju6d hcrcdirAS^qu^ ali- jt 
cuijUtindigno aufertur,fifco vindicatur./.Zri^ 
CiHS.p f-dejurefifci. LP4piniM.S.§. meminiffc. 
i4.fJeino§c.tefl. ($ tot. ttt. f.^ C.dehis.^Hth. 
Htindignis.^c. iUud enim proccdit in his, qui 
per fe , non alterius vitio indigni ccnientur# 
per notuta Bartoli ^ a/iarHm in ieg. aHjirtHr.46. 
tnpnnctp f.dejnrefifci. Ciun igitur filiis Rci * 
perduelixonis maternaatc|^ucavita>itcmpro- 
pinquorum & cxtrancorum hcrcditas aufe- 
ratur , ut indignis ( vel potius ut incapaci- 
bus hcredicatis^ non per fe , & cx proprio 
delido, fed proptcr parcntem,perduellio^ 
. nis rcum : lane hereditas illanon fifco ccdct; 
rcdaliisfuccclforibus lcgitimis^ yclctiam^ 

tcilamcn* 
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teftamcntariis adiudicabitur. Boctr* d. tt^Ui 

Difceptariquoqjpocert deeo: Nunquidfi 
hitter fceleracillimum hoc facinus admilcrics 
^riam eius fiiiipa^nis praefatis fubiiciantur? £c 
iaffirmative concludendum cenfeo^^r multd- 
itc6 Allegatam /. cjmpjuU. y. C. adL "juL matefl. 
incuius principio Impp. Arcadius &Hono- 
rius uruntur verbo,^»//^//Af;dum 2d,unt;Qutf' 
ijuts cttm militibtu , vel privatis vel barbarisi 
fcelefiam iniertt faBionem^^cN ^ihwm autem I 

. ^o iftud, cjiiifcjuis^yti^m malculos, cjuam foemi- ' 
nas conipledi, cerco ccrtius ell, / t.ff. de verk 
fgnifc. 6c pronuntiacio fermonis in fexumaC- 
culmoiad utrumque (cxum pletunq; porrigi- 
cur, l.pronunciatio. 19 j. inprinc.ffid.tttu/.imb 
61 feniper fexum t mafculinum , eciam fceniini- 
num contincre,dilucide Julianus refpondic. 
/. cjffti dt^os.d 2. jf.de/egat 3. Accedit MH^oritas 
gloff<ttn d.L cjHtfjtiis. /. ad f/ta^. in veirb.minm 

t atifiiras. C ad l.Jul matefl. Angelt atcj^ Aiar^ 
Jil^jJoosj^ reflrentis ^ti/ij C/ari /tbr.S.fent.§. /af^ 
mateflatrs, nti. is.verf.quaro etiamy & c. necnon 
V. Bocert in traii. decrtm. /ttfd maieftat. cap. J ♦ 
kUm.dSi • 

Nonobftathuicconclufignitquod Impp* 
ih jam a/legata /. JT. ad ji/iaJs. (lacilunc; foemi- 
nas pro iniifmitate fcxus minus aufuras eire 
hoc crimen perpetrare^quam mafculos.Nami ^ 
inde no ^onvincituiiquod fi famina quaedani 

ifthoc 
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ifthoc contrahere fcelus audear, eius filii por- 
. na ni , dc ^ua in d. /. j. j.^/^f z^rri. /. ^uLma^ 
^V; fuftaiere nonGogancur. fitquamuis jura, 
Wjuandotconfticuunturjad ea potius apten- 
stur>que& frcqiienter 6c facilc^quamqufpcr* 
>t;aroeveniunn Is & triif.fe^^.ffldclegib. tamert^^ 
vkd iltactiamj quaeraro accidunc,cum evene*'" 
l ^ iirunc, ssque oQrrigimrur. LantiqHi.j. §.jfuid eSi '^' 

^ ^elrgo fffiparsheredttat.petatJ fedi^JireflitPia-- 
^ .:tur, 2i. §. H/t.f.dejudic. / adeo.y. if. itiflila.ff.dt 

* ^uc<]Hir.rer.domJ,Jimaior.i2.C.de[egit,herediifm 
^ Similiter nihil decerpit decifioni noftrae; 
^[uodp^nalia jura^utpote odiolajreftringide- 
-:l)eat,noa vero extendii d c.odiajj de reg.juf. * " 

in 6.bc quod impp./;/ fd^peaddnihi L^uifcjHis.i. 
C.adLjuL maiefl. exprefse & nommatim de ^ . 
' )^ committentibus, non-. 

• ",^ptiam defoeminisjloauuntun VerbumenitTTL-i 
\ ' ^^it^f ^(/?^^^ J omne aliud mafculini fexus vo- 
^kr '*:abuium , non modo extenfiux fignificatio- * ^ 

iiis benencioifed maxime fermonis proprie- 
tate tam toQniinas , quam marcs comptelien* 
l jdic: idq; non tantum in caulTis & decifionibits 
' lauorabiiib. d.L qui duos.d2 ff.de legat.3. fed <Sc n *v % 
I )X)L pcenalibus ac odiofis. LJi ^uU.y. inpr.fS % * 
f ffdt jHrtfdiB. L ait TDiuHS. i S.ffde jure fifci> /. ^ui ' v fl 
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domum. i.junBaL mater. /0. §. i.ff.adL ^hL de 
t^duLt. pritclare poSl aiios.cjHos reflrt , GceddaHi 
mddU. i.n 22. er JJ. ef fe(jcj.ff.deverlf.Jigyiiflc. * .W, 
'^7 Expedit* gu«{Uoniproxuhaefthac 
% ... bbb ^ /quidr r 
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,5 •"<imcl, filio crimen perduellionis comniicten- 
4i/-'"^tc,patet cius propicicapcena aliqua afHci dc- 
i^'^\beac?£r4'-U'i'.'n> cMpIorarunid},viu6d pateri 
'i^ filiihuius ruccciiiuiic arceatur: <juippe cuni_. 

■filii b 0' a rircovindicsntur.Verum dubiu hoc 
" . ? videri alicui pocerat : an pater etiaapropin- 
"quorum ruoru,vcl extraneorum hereditate 
" ■ repellatur:anitcminiamiaexifthoc liiii fce- 
*' " 'lere fubcat?Etnf*gataopiifio ut commumor, 
f4 ita&veriorjudicatur.Tumquiatinpcenalib. 
"^X: caun>> h'-J"i'>^ii!<-'i' ^ac. ertinterprttatio.'*/./. 

yenuh fdepoen. fif l.f^cltim.lih^ nlt. ff.de reg. 
cD^; /w.Tum -a dirporitio d.L^Kif^t:is.j:§.fiii] 
'■-^- vero. Cadhfi/. maiejl. no niodo elt novai led 
iSc alii juris' difpofiaoni vidchir contraria. /. 
7?«c/>w;«.-^. C.</^/a»'"r|)roindc ftriae accipi 
debeatjde hisduutaxatperfonis, dequih.no- 
iiiinatim locjuirur. cjJitJeconptunoml^.w 6. 
tS l praciptmm. i2.^,ultfcle appell. Et m,po^ 
dlios , cjHos adduxtt fenttt Gtgas tn traEl . de crt- 
wtneUf.matefl,RHhr.dep(£n.c]na6fihiincuY^ 

runt cj 22.^D.Bocer.tntr decrim.maix3.n.7^* 
^ Neqi hanc perturbat fenteiuw ; quod pacer 

^ 6c filiusfintrekca: adeoq^ quodinfiUo dirpo- 
V-'' . iitum eft,etiainpatre cautuintelligacur: cunl: 

-^ifpofituminunorelativoaV videacur quoq; 

ftacutum in aItero./.»/r. ihi^^Gotho^.ef Dd, f. 
-r, 'decicceptilJMlt. Cde indtclrotdHtt.tollsn. L i. C . 

dccuprfffls^SSicl^^^^ 

^ ^udem^ut alibiXiC::|um in poem^^ 
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, nioclo eadem in luroqv iubut ratio t fecus vei- /v. 
r6,lidiver(aratio inalterorelarora appareatj; ^\ ^"A 
tYadenttb.Sverhdrdo m locu legalil^Joc. acorre-- ' " 
"fativis.n.S.i^ Joan. ^ Reherter. Ub.z. ^^ptc.jUri^^^^r^^M 
^./-^.Athicinpatre C'.liatratio,quain Inipp.W 1| v.^ 
filiis fpccHrunt. ind.Lqfiijquii.y ^.filijvero. (itr 
iid /. ^uLmaieJi^. ea videiicet ^ quia hereditari^ ' '^"^ 
idefl , paterni criminis exempla in filiisme'^. • 

tuunturicumfiiqportio vifcefum paternor^/ 
& cx fah^^uine patcrno progeniti. HseCj tticjH^^, 
ratio ceflacift p^lreiijiioniaipie nortekfihivi^ 
^.^^ .tiofb fanijuine natus eft, Idcoq; merito et'arii 
^ ^'!t3el)etceiTaredi{poiitid'! %l, qiitfqms.s.^.filij: 

C.^^^^.Similiterceiratinpatrcalceraetiay^S^ }h, 
j^rP^SL nHam tkxxo , cur filii ob patris hoc fcelus « 
, puniuntur:eanimirum,ut liberorum charitas'' • ' • 
*!^^f^arentes Reip.amici&res reddat.Ghari quidev^'^- ftt- 
^[ * funt,& eife debet liberis ipfi parentes : fedpa-* - ''^'M 
^ ^^retib.hberi multo chariores iunt:c|^uippe cum ^ 

' ,.-nuHus tarFe<£l^paterniivincat;dc:amorapare- VJ 
l^' '^^^' BbVihliberos naturalitermagisdefcendar,q 
I *%d illos ab his afcedat. tAfli^tiide, S.fflulffl^Hod . 
' * ihet, cauf.lfin.inpr. C. decHrat.fitrioft.gl.^ Dd. • 
iddLltbert.zi C.deinofAefi.f^afqJt.2.defiiccef. 
progr §J7.n.64»S^ dtSliiin§st fh,t.n,27.(^feijo 
V. , De illa praeterea qua^lUone mirificc coa- ^7 
^endunt DocTlores: Num qrimeniacf^ maiefla- 
» ^ tis commitcens,ltatim commiflb deU(5io,i- 
V" ' lt>ro jure amittat rerum fuarum aominium,an '• 
' (VcroGondemnacione demumfecucarEt lani, 
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Confeftim ,ipfoq5 juredominiumbonorum^ 
fuorum, reum criminis illius amittere, tenec 
gl. in Lfin. C.de jure fifci^i^ in /. ex ]udiciorum. i^ A 
20. thi^ Angeijf, de accufat. Djrjtu in l. Impe* 
rator,43'jf.dd)ure ffct.Lucas de Penna in /./ C. 
de petit. ionor. fiihlatis. Claras hh. j.fentent. J. 
Uftrnaieflatis. n.9. Boeritudeaf 277,^.1 2.Joan» 
IgnetuinL necefJarios*S'§* nonaltas^ n. t^.cunL/ 
tHHltisJeij€],ff.adSC. Stlanian. Socin. Sen. conf. 
22.n.i,ltbA.AlheY. tntra^.flatf4tor.part.3.tj. it. 
Decian. intraU.crt7nJ1h.7x. 40. nu.S. Aiatti)tat 
Co/er. in traFl.de proceff.execm.part.i.c.S.n.i4. 
Tetrei^sin theftur. concL%3. Menochim conf99, 
njdo.^feq^.&nonnuHialijabeoannotnti. Ca- * 
;teram huiufmodi crimcn commitcencem-jj 
non ftacim a cempore deli(5li perpetrati amif» 
iionem bonorum fuorum fuftinere ; fed con- 
cjdemnatoriam fencentiam retjuiri^docet SaV' 
toL in d. L Imperator.43. ifde jure fifci. fif in L fi jj 
dehitor.7. ffi tju^ infraud.creditor. IdemBarf. 
TauL Cafr. ef Ludov. Roman. in LpoU eontra* ' 
■ilum.is .ff.de donationih. Bald. in Li. C ix dett^ , 
Elis defiirj^or.incjuant. hered. conueniant. Im^ 
tnolenfis ^ Aret. in L (jui a latronth. i^.fflde te^ ^ i 
fiam^Andr de Ifern. in c.fancimus.ttt.cju6 tempm 
miL invefl.pet. deh Boffm in tit.de fent.n. 4-S»f$ 
$n ttt.de crtm./afmaiefi.n. 73. Grammat. decif 
"los.n.ji, Gtgas tn traElde trttn. /af maiefi. Ruhr^ 
de poen commit.crim./dfmaiefl. (j.2S. rh \. Qhos 
cmn^recenfct oliam,& fe^H%iurPeregrin./th.s. 
' > ' de jur€ 
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dcjure fifci* tit.i, nu. 171. ubt hanc coficfujionem 
CommHnem pronHnctat . Ctii ^noc^fiibfcribHnt, 
ComeTL tom,3^refolHtx.2.nAi Gait.lib.zMepace 
fuhLci.n. / j. Anflor ^utditncertHs tn 
Allegato traB.de crtm. Uf.mateji.6s i,n S.^fecj^, 
jimon.Fakltif.7,conteBHr.jHr.c.2o.FachtnMi 9. 
cotrov^jfir.cSS^^fecenterHenr. Bocer. claff.j. 
dtJp.ii,tb.4S'd traEl.de crtm. maieji.c,}. n 22, 
feqcj. vt £5* tra^. de regaltb. c.3.n.i24.^fe^^.hm\ 
hanc decifionem & ego probabihoreni cnc *^ 
judicOj^^r text. rotHndnm inevitabilem inL 
{jH^tfitHm. in pr.ff. quiy^ a qHib.manumiffh 
itberition fiHnt.\yb\ cum Paulus duerte fcr^bai', 
^reucriminis iaefat maiellatis ante damnacio- 
nem dominum cfle reru fuarum : fatis liquer, 
carumdominiunon ipfo jureinfifcu tranfiif. 
4e: quiatunc domiaus.c{retfifcus,n5 ipfe^ma- 
ieftatisreus. Deinde hucmultumcofcrtrexc. 
^n/.res,fH^.22.jf. dejur.fi/ci.cxcuius pnnci^^^ 
hauddifiiculter euincitur: bonamaieftaris rei 
^iftrahi a procuratore ,fifcieiue inferri no pol- 
fe,antcqua condenatio ipfius Rei facla foeric. 
V Accedirquoq;text. gcntx^\istnl.aitfir:ur. 6^ 
4g.jfJn yeatH.6. jf.de jHrefifc.uhi exprclium clf, 
ijuod irircatu ^6;Hcutus bona fuaiidmiiiiOr^ff 
re poific,ei^^ debitor redle foluat- U'^de f vris 
€videnrerapparct,rei!mcriminisance fentciv 
tiam elfe dominu reruni fuaifum j aon v^ro fi- 
' jfcum. Similirer t huc facic ccxtus in liHlt, C.ad 7^ 
l^ul.matefi. ubi f avctnrapertej cjuodcovLC^o 

\ - • S>v 
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maieftatisreojeiusbonaruGcefloribuseripia- 
tur,firco(i[^ vindicentur. Antequam igitur reus 
niaiel}acisc6vicuisfuent>bonaipnus adfifcu 
.fion pertinent. Adhat-c robtir nonlevecoclu- 
.Honi nollrae addir ^.percontrartu s* infin f.dc 
hereditatj^.^ncea^ tntcfi,clcfer A^bijn{{inAucu- 
lenccr ftatuit^ quod fihus Rei perduellionis 
p(b jure fuus heres fit patris,in reatu defi,in(fl:i: 
•ied poftea eum definere herede eire,, cum pa- 
ter perduellionisjudicatus fi.ierir.Acfherede 
efTedominumreruhereditariarumconftat^JC 
fi. itemextraneK6.7 .ibt.vetercs emm heredcspro 
^ dominisappellai^ant.fde hered. (juaUt. ^dtffer. 
Cum crgo filius Rei perdueliioniS:,fit cius he- 
res ante condemnationem>& quide ipfo jure: 
neceflan6inderec}uitur,qu6d etia dominus 
fitreru paternarum|, antcqua patris memoria 
^fffi condemnatafuerir. Siauremtfilius eft rerum 
paternarum dominusrfuit & dcfunclus pater 
earum dominusrcumnemo plusjuris in aliu 
transferre poillc, quam ipfe habct. l.traditto^ 
^o.ffj.eac^ttir.rer.dom.l/nemopltis. S^-ffd^reg, 
/is^r.& hcrcs inomne ius defundhiuccedat. /. 
.:>7/^// eH aliHd 24.jfJ.e verLfgntfiS fmtiii. 
7J Huic aiTertiorii noirr^ priG^.6 niliil cbiiiiit, 
^ •^quodadmniiilratioarqjalicnatiortru, fiatirn 
poftcontradtumperducllionisfivemaielktis 
crinien^ipfo iuro adempta efi- r<"o maicliatis./. 
donation es S / . §• V ItfF^de donat. l exjudicioru. 2 0 . 
^Maccptfatiomh.LquifqHii.S-%y eWiinctpattones^ 
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jfeif / TTJnuPi 6, verf.yiam ex eo tempore.t$dtLult' 




piipiili 

aduIais,&proaigus,&fimiles,licetdomini • 
jrerum fuarum iiac: cas tameii fine audloritate 
tutorum & curatorum iuorum, v^l decreto f " 
.iudicis,slicuare prohib£.tun;J/;7//;;r^^j^i^^^^ ^ V 
^ ^di jkp. (jHiLahen ji€ctyVelnon,^.k0il^Q^>s.6.f^^^ 
d^everif.oi^! Ifctiratorem-S^C-deinintegsefii^^^ 
fj^imy' Ltid Molina iii. i . de Hijpan.primog^ ^ 
ir./^.^,/().ef niaritolegeademptu eft 

^jiusalieni^rjdi dorale prcdiu: cum tamen ip(i»7S 
* ' praediidominusceafeatur^^i^r^r ///./^^t^/^^/^^ 
lalienare itc.veinon. i.nn.$.^CHm (^x.^^^tflt^. Cdf 

^^^tra^Pis. 23, jf.de reg. inr.ci ^^to. P'iie ^^^/^» 
'Sixtinum in traB.dereoaitb c.zz.n. 2$ dfi^*. 

Sccundo noti obtlat /. ult .f^.adL^tii.mrjcjt. 7? 
ubiUlpianusJCtusait,iproperdue!lionis «i^s 
".min^^h^^xeditatemdefundli rei,fi{co viadic^^ / 
Vi.Quandoquidcm idem JGtus perfpicue h?^*^ 
' VQrb -^. a Idu : Nifik JucceJforti^HS purget:ir, Atq, ^ 
Jtanoii obfcure innuij: : duo ad hoc, ut boi^a . 
\g.Rqi maieitatis lifconndiccntur, requiri: i^. 
;^fumvideiicetcrimen,&iudicialem conde- 
.';^mnatQriam fententiam: qaippecum in ipfor ;. 
|iudiciocrimenpurgctur,<5ccriminc purgato, 
V dcfun(iii Rei bona fifconoainferautur. ^.^^ 
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y6 Tertio pronunciatum noftrumnonminuid 
c*Jeticis.S'§*J!ff^ti vcro, ibi.fit tis ipfiiure priHa* 
tHS. §fc^. ibiyfint ipfi inrcpriHati. tit. de 
foen. tn6. Exipfo naniqj textu euidentercon- 
ilat:^ Pontificem in eo non de propriis Rei lae-* 
£e maieflatis bonis agere : fed cantum de feu' 

^ dalibus^emphy teuticis, & conduftis prardiisjr^ 
item de beneficiis 6cofficiis, qux maieilatisc 
reus ab Ecclciiisaliquibus obtinec>loqui: idis 
bonis^ beneficiis & officiis cundlis , reum ma« 
ieflatisipfo iurepriuarijeaq^adEcclenas libe« 
rcreyerti jubet, 

Quar to nihil rcfiftit c. cum fecnndHm. tp. $. 
ionah^reticorHm. ibt^ ipfijnre confifi;ataJit. di 
h(eret.in6. ubi bona illius,quicrimen maief^ 
(latis diuinac per hxrefin commifit,a tempore 
patratihuius fceleris ipfb jure confifcata in^ 

77 telliguntur. Eft cnim haerefis f longe gravius 
^ horribilius maleficium» quam maiefiatis 
humanac crimen, jinth.GazarosAn fineprin* 
ci^ij. C.deh^ret.fg Manichx.vergenti6.i9'Verfij 
cnm longe. eod. tit. v 
Qnintolententiamnoftram minimc fran*^' 
git d. L cjuiscjHis. s in fine princtpij. Hfi^ muiefian 
ttsreut gladw firiatur^ honis eivts omnibtu fifco 
noflro addidfie. C.adL^juL maiefl. Nam etfi non 
negatur^vocem^^^l^^/fl^fer^efie participium pr«- 
tcriti temporis : inde tamen minas recle coU 
ligitur> etia ante fententiam judicis /bona Rei 
^ai^ftatis ipfo jurc fifcp addidla, effc. Prima 
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enim Imperaf oires eo loco praecipiunt,ut ma< ^*' 
jeftatis reus giadio feriacur; deinde (libjun- > 
gunt haec verba: /(?^/^f >;iir dl*^ < , 

mddiHis. Gladioautemferirinonpoteftreu^» 
priufquam damnatus fueritiqiloniam damna* ^ 
tio executionem prsecedir, f 
^ Poftremo nihil hicdeferendumeftauilo- 
iLCaci multorum Doftorum, fbpra memon^- . 
torum 9 qui concrariam fentenciam amplei \ 
^<fluatun Tum quia noftra ha(flenus defenla } 
Hconclufio plurium Interpretum , eijam fup. , : 
fiHm^Sj.relatorffm, votis confirmataeft.Tuin 
quia non ex mulcicudine audl:orum , quod 
^ineiius & aeqaius eft, judicari dcbet.V. il §*fid 
77 e^. 6. C de veterejureenucL Qiio percineCf 
quod Exodicap. 23 ^ verfz. fcribicur : Non 
, ^ueris turtamadfaciendfimmalam : nec mju^ • 
dtciopturimorkmacijuiefcet/ententiay uta ve^ ^ ^ 
^rodevicf. TJiide opinioni communiminimc 
adharrendum : quando vcl evidencer faifa ap^ , 
jparet : vel probabiU aliqua racione , erroris 
4:onvindpoteft,My^,Ci/^///^«;#^.-f./;^ fin. ibi^ 
' ^anormit. de feriis. lacok Thomwgius in declf 
. t^fUJ^jlioh. dectfjf. num. 10. Hnc^ refirenda [hnt 
:^a y ^ua expofiiifiifms fiiprd ad prtnc. tit. de rei/k 
divtf fS acquir. ipfdomin. num. isS.ef fcj. 
^xqua.poU altos a fej:itatos,pr<tclare tradtt Schrar- 
'derud intraEl.fiu^ part^p. c. 7. num.95 xumfeq^ 
ef part. / ofe£i.<;.num.4$. cum fe(j. fif CoUega Eo^ ^ 
:^>€erM clajfi. Dt^. tj- thef. & ExpUcatac modo " 
.^^^. ifc Bbb f qaat. 



^ / ^ l^fS^I^ Publicaautem judic.5. Inft^ 

Sjp quxrtioni viciHacft illa : Num etiani futur$ 
bonaReima^cftatis, utquae poll:contradlun; 
perduellioniscrimenaccjuifivit, fifco vindi- 
centur r £t quanivis pierique pegantem opi- 
^nionem probent, Hier:onjf?nti.s GigM intra^. 
dccrtm, Ufx majejl YHbr. de po^nis corr^muteHT^ 
^ t%Hm crimen Uftma^ejl, cju<Jtjl. 7. alij^ ah eo re^ 



Uti: mihitanieaatiirniaiafenteiitiaprobabi- 
iiorvidetur. Tumcjuiaperdueilionisreus hc- 
redemhaberenequit, eiquc fifcus folusfuc-" 
cedit : fiquidem etiam ejus mortui memoria 
dami^^t^^j^c nec ex tedamento heredem ha-^ 
* /bere poflit. /. nlt.jf. ad leg. IhI, majeJl.L cHtnji- 
y\iiHir/6. §.ult.fflde/egat.2.LJi ^hU. 6.$.fed ne^ 
' ^^^^" ^^'^' injnji. THpt. trr fnEl. tejlam, 
f V''/ .^, ^um quia &c .fiiiub Reiliujus criminis perpc- 
pt/' vt*fX egcns &c paupcr e/Te jubetur. /. ^H^if^uis.i. 
^''At- §*fi^^i' CAdleg. hil. majefi. Tum etiani^g uia ab 

i; A-icxandro Imp. difertc refcriptuni eitj djj^ 
. . ■ portatos nec earum quidem reruni quas polr 



i^poeaan:^ irrogatamhabucrint, her^demhabe- 



^'V ^^^ P^*^^ ' ^ ^^^^ publicari. L2. C. dc bonis 
V: ^frofcrtptor. Si igitur deportati poft darnnatio- 



bC**^'* ^^^^"^^^^ ^ibi, fedfij(coacquirunt : dubiumLj 
i'/r-' - ;»n9U potefT: cPiC ulluni, quia omniaanfc da- , 
^^''^^, ^j^rin^t^onem acquifita ad fifcum Ipedlienr. 
% t . • ^MuUpergon^iagis a req perduellionis quaefi- 
; .' ^ \ta ante damnationem fifci erunt , licet poft 
' VcoutracfiumcrimenacquifitaicumlonKcgca- 
yius fit perduciliunis cnmen , quam laud. 
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dc Public. Judic. 

oh qubd ^uifpiam deportatioms poena af- ^ 
ficitur» ^ . 

j^/fij.j/;?«^/7<^i^//Vubil^a * 
.(iit : PH'b(icdti$ honis i ijktccjmdpoflea ac^mrir ^ y 
'^HrynonfeqHtt^rjifcuf^. X3eeonamqueJuri%.^ 
i^.cl)nlulcus loquitur , cujus bona falvo & inte- 

vTgro rtatu,^hoceft,ab(quecapitis4M^ 
^ tiepublicatafiint; veluti fi reiegatusfit, pu- • 
, Jblicatis fpecialiter per lentcntiam boni5.J^^^^ 

relegatPi^a^ §^t>f^.deinterdtEl^S^ relegJ.deporf . 
\: ^atorum. i/G.depoen. CHjac.adLe]U6, <jHi^^§4<>^ 
^.^Hitefiamfac.pojf.^ Ith. 6,obfervat, cap. 2$. 
^Quare curai;.??^^ perdueliionis ita damneiT;^ 
]tur, ut integrum ftatum fuum nonretineat;, 
J^quippe ciutiultimo pledlatur fupplicio : ne^ 
^mo profec^io facile dixerit , quod ejus bo- 
j .;4ia futura rion publicentur. Et ita h^ncaf^ 
ffrttonem defindit Dn. Collega Bocerm tn^ 
iraSlat.de crimin, majefiat, cap. nnmer. ^o. 

^4* Succedit&illafat dubiaatqueinfignisquae- gj*"^ 
ftio: Anetiam feuduniReicriminis majefta- 
tis publiceturunacumallodio? Scdneganci^ ' / 
-tim fententiar Hibfcribendam cenfeo^propter 
• ^fequerttes rationes. l. Quiahaecfeudicaufa ' * 
' "ucft, utidexculpaamiirum, vcladdominuna « ^ 
" tranfeac, vel ad t^gnatos feudi fuccellores, 8^ 

.^|)ro natura fcUicecicud^^ 24. §.'dent^.& 
' ^hi?^ in princtp Ithr. i. fkHdox. Xh Qiua 



nfcus 
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7^4 §-PubIica autcm judic.^.Inft, 

fifcus loco extranei {uccefTorishabetur. l.e^^ 
Tum, p.ff^adL JhI. mnjefl. L2. CadiegJfiLde vi 
pubL l, I . CMhonis Ithertor. fixcraneus autenv 
ruccelfor ad feudum noa admitticur. tiu 4h 
lih.2. ^ndor. I !!• Quia publicatis aiicujus bo- 
nis, ad fifcuni non pertinenc ea condemnaci 
bona , quap jure finguiari ad heredem vel a- 
lium tranfcunt. /. Statius. 4S.§. u/t.ffdc jurt 
fifci. Idque exprefse cradirum extatin pcrfo^- 
na cjus , qui perduellionis cft condemnatus^^ 
IjHta. 4 f.de jure patromt.]ux(^h\iztm fingu- 
larifeudumadfilios, vei agnacos vaialliper- 
tinec, ex padlo fcilicet vafalli primi acquiren- 
tis , ipfiufcjue dominiconcedentis. tit. 14. §.Jt 
Mpitanei. ihi, per invejiituram patris df avi in 
benefictumfiiccedunt. ItbA. fiud. I V/ Quia no- 
iriinatini caucum eft tn cfilici^.s.§.fi qua ve^ 
roftudu.m. deposnis.inS. ut fcuduni, ex cri- 
mine lacia: ma jeftatis amilTtim , ad ipfum do- 
minum tranfeat : quamvis ibidem $. prace^ 
denti reliqua Rei bona dominio fifciapplica- 
rijubeantur. V. Q^ia in reis fraiSbc pacis pu- 
biicae conftitutum eUdiferte, ut eorum feuda 
ilddominos revertantur:tametfi c^teraipfo- 
rum bona cuivis occupanti relinquantur Or-, 
dinat.Camer^t lmpertaLpart.2.tit49.§.:t.verfi^^ 
3lUC& blC i el)cn/ <f C. j4t^ huiCspoB alios yfiiffru-H 
^anturdcctfioni Gigas tntratt.de crimJdtfimar>^ 
/<f/?. GaiLlib.2.depacepubL c. i4.Ptfioris 
Itb, 2,qH£fiionHmiur*part. i.qis.nuj.^i.Fa^ 
r ■ V. . chinetsg 
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dcPublicJudic ^gf 

ehinetis tib. 7. controverf.fHK cap. 20 hosj^refi^ 
rens O. Bocerns traSi, de crim. majeft. cap.j. 
num. 4^. trail.de regaltbm* c. s.num. lu.^ 
Xeqcj, uhi ad contraria per commode rejpondet. 

Ab hocloconon pUne aliena & haec vide* %A 
turcontroverfia: Ucrum lalyamiiberihabe^ 
anclegitimam fuam , cum bona patris ob per- 
ducliionis crimen confifcantur / Ec negat» 
feacendae ut fubfcribam , duobus praecipuc 
moveorargumentis, Primo Imperatores Ar^ 
cadius &c Honorius dducide fatis refcripfe- 
runt : omnia bona Rei perduellionis fifco ad- 
dici. /• qHifqt^is.yinfineprtncipij C^adL^ul.ma^ 
jefi. Undefeiijuitur > quod indelegitimaiibe- 
ris non reiinquarur. Deinde, vivo t adhuc pa- ^7 
rente,legitimaiiberisnon debctur excjus bo- 
nis. /./. §JiimpHhre.2i,in fin.jf.de collatione ho^ 
nor. CUuditu de Battandier. intra^, deparen* 
rib. dfiatrik c. num. //. ^JMynfinger. cent.49 
ohf 2$. Hinc fi parensnuiia habeat bohi, 
quando moritur: liberis nuUa etiam iegitima 
affignari poteft. Sed vivo adhuc parente per- 
dueiiioiiis reo , bona ejus omnia ante con- ' 
demnationem quidem ita fiico funt obiiga- - 
ta , ut nihil inde aiienari pollit. l.donationcs.iL 
$. u/t.ff'. de donationik Lutt. in princ.verfnam^ 
ex quo, C. ad /. iHLmajefi. ef fimtlibiu allegatis 
fnumi. 7i.<5c poftfententiamcondemnatori* 
am ipfius, confeftitii dominium totius fub. 
ftantia fifcocedit> etiamfiiple parcns adhuc ^ 
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vivat 3 noadumqde ulciriio fupplicio ficmul- 
-ftacus. ^rg. i qu^fttHm. ff. in princ. jf. qtii y f$ 
^ cjuibiis manHmtjfi . ^c. d, /. qtufquis, y. tn fin^ 
^ principii. ibiy gUdiofiriatarybanis ejtu omnibtUy 
' fifconoJiroaddtBis. C.aklegJnl.majefl. Indeer- 
goconcludere prompcurn eft: cjuod ex bo-. 
y ■ /hispatris Reiperducliioms, legicima iiberis; 
noh compecac. Ctijac. lib. d.obfcap, 2}. Boce^ 
. rtis d.traBat. decrtmin, majefl. cap. }. nnm. Sf. 

%% Huic conclufioni non refragatur : quod . 
pater fuo teltamerico legitimam iiperoyunt 
neque col!ere,nec|ne minucre, neque onerarej;, 
pocell. /. ommmodo, 30. l. quoniam. iz. ($ Lfl 
^%4juando.}5. C.detnoffic.tejfament. i.hac-edtda'' 
7/. 6.tn princtp. verf fin autem non (^c^ptisy (^c. 
,y Cod.de fcciind.nHpt. Ergo nec luomaieficio 
, \. f pacer Iiberis in ecrum ' icg^^^^^ prae-judicare 
'l^ofTe videcur. HoCin^Hamj nonrefragatur,. 
, iirgumencum fiquideni ab ulcima volunta-i 
; ' te ad delidlum non prdcedit : cum alia fitra- 

. tioultimxvoluntacis, alra icerri 
.tijtellatorem rionbbliiiat : hoc obligat deUi>- • 
quentem. Tcilamentum lolcnnc elt: delir 
' jflum nuliam rolconitaterti^ HoC f^ 

' jHrc vetitum ell: : illud vero lege permifTum^.. 
tot^tii.f.deiefiam. ordtnandj. tit.f.^Hi teftum^ 
" fdcppof ^t.ttf. C.de teflam.i^c.Q! L /. C defi^ 
' %ofin&.mef:^ u^^'" ^ ' \ 

§tf • ^ Parxter non obitat : quod lcgitiraaliberis 

}^??\ 
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dc Public TudiG. jsf 

Jurenaturse dcberar, Novell /. if' pf >//i.. § prj- 

f c teflam. L /. circaprincip. tbi , deiftttimnmti* 
r^le, C deimponenda tHcrat.dcfcnpt. Atith. 
hoc ampltiu, C.de fidcicommijf Jaris auce 
. ftaturalis quae iunt , ea lege civili tolli autf 
corrumpi nccjucunt.jT. /egit.agnaton 
tHte/, Id, />/^///?w, non obllat. Namlegiti-- 
tnam jure natiiMe propric deberi , negatuir.- 
Tuin quia lex civilis legitiniam dfcernit &C 
dciinii. d. Novell /. in princip. §. i tbi ynecejft^^ 
tatem impontt /ex y (fic. £3* Novcll. . in prin^ 
cip. ^ cap.i. Tum quiaeciamparintibusle- 
gitimaexbotiis libcrorum debetur: qu3e ta- 
mcn juris naturae non cli. /. pater.14. Lnarru 
etfi parcntt/^tis. /j. inprinc. J5* /. MverfmiSo. ffl 
de inojjic. teflam. / fcripto.7. §.pt/t.jf./s ta/^H/^ te* 
Jlamenti nttlU extahmt. Quod vero legiti-' 
ma t debitum naturae dicititr: id nonco acci- 
pi fenru debec, quafi ipfa narura fic caufale- 
gitima? ; fcd i][u6d ratio nacuralis diilet & 
fuadeatj uiCa parentum bonis liberialiquid 
capianr, /. cum ratio natnra/is. 7. inprincip.ff 
^e ionis damnator.d. i.fcripto. 7.§.fi/t.jf.fitabHL 
iefldm. vhU^ cxtao, Aliud autem eft ipiana- 
tura : alindrationdruralis , Ht arouit textpu /T 
ttt dc jHre nat.gent. gf ctv.irt prtnctp. /. 
verf ^tiod vcro itattira/ts ratio , gfr. 0* / i>§. 
fW naikra/c. f^h^a /. 'omnti popnLi. 9* 

verf 





' '^6i |.Pubncaautemjudic.}.Ioft. . I 

^ .^crX(juodveronamrMlistMiio9f$c. ffi dc JM^it^i 

^ tum heredius t Ubchs dcbetur ; lege camea!* 
poteft»> ne( libeiis paffiwiti bet^eilKl| 
' q|>jfQiiiatsUtv^l iahoc^boniinando pcrduet 
Itt^CRwine^ eit 4< / (]uifqm$4. L 4. C 

4f Arj. lul nutteft^t. / > 

. . - (ii*^bt^^ffl$!Sif0i 

^ XdefidefufoYiLBmthwd.iMk 

Ji^f i^nticiatioacm 4:eipondecur: 

^ip^^^ t majof vis acpOteikS 

: ^d^J^^^^i pac^A^ Lcgcacquiltitod^muy 
V nium^ //.^* ^ /.y?9'. ^ de puiUc. in rem aEi^y: 
' f^i^^^^ htr^d^timiitcsM^fin C 4£r ;B|4llrV. 
legehereditas dsfertur. /. /.^. de heredit.petitk 

^ ^mt^atmru^iS^^lS^ noa . 

;^C}ue. lherfdt{as4.C.depaSti^ 

V/ Ji^Mtiom. ^jf ff.de^fa^. junHa Lnihil tam nif ^ 
' 0 ii mk. if^ ^de^4$fr. Qu^ijrerioiirtitBA^ 
4€^^i debct: qup4legitimalcgc,t9yi po,tcf^ 
pa Ao antettt nonpoeefti Arq ue ita>hifiG iMh 
nifedum fit: licet qqaadoquepacflo quoil^fif 
«i nonpoteftf Beckgr^i pof&t; ide«toi 
pcipctHum non eil« iMt sofio^Ht^, Svefhar 
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i^ \Midtllmrgo heo pTQXime defign4to ofie^die 

C^terUmplHrahHepertmemiaMcmrMo&pr^ 
Jixg^skpM^BmCMe^Skie^^ 

i^totr^^4^(^im.m4fefi ^\ 
Denic]ue & illud hdc loco brevicer admo* ^ 
/ oeadum : {tr^ieter t jam expoilca, piura aiiamr \ . 
^dcjudicio , propcer enormitacem acque imir 
. inanitareiii criminis» eife fingularia.^ Nam^ ^ - 
ijuia iddecegi,publici incereft/idcirco jus ac^ . \ 
: ttt&ndi hlc habehc ^ <|m ali$a difim» pfttld^. 

benhjr:ucinfamesimilicis,mulielresjfcn?i4 • 
^^lmtofi.7^(S k^^^ 

pacer filium , & fiiius pdcremi fracer i^acreran 
iiwvus & vaiaUus.ddriufl^ 

hum,laicusclericutii,&c.Iicij^eaccuiarepo* . * 
\ tcdt: Htci^iouefiifuitWigi^ ^ 
. MJi majefi. RhI. (jni accufip^ffiin crimin. Ufit 
' ^cfi. cjua^fiX Tiiefr.DecisiitJH iraB.cmmim 
lsi.7' cap. 44. dI^cpk^^afcard.diproiaUa^ 
kii^^iuoim9o.Lcmcia(fi44^ Qui auteiii accu» 
, fom%^ n perdttellionis regs ihaiiifellis indiciis fi * ' 
^ «MCimVicenm^ 6c hiy qilotut^confi^^ 
. i|ue initinc^u accuiacioncm iafi:itiieriu^^ 
- Mmua^^ataipiimectd/cog^ik^em , ' 

cacis causa I re(^e corcjuencur ^inea(}uc rcmj^ 
4 lipriVikgiaci hoitiihesckcuftneur. //^ 

\^ i^nH^.4 C.adlJHlmt^efi.& LI)ecH0^ ' 
kff^tf,C^dofitafiiomJ^.Sixtih.indjra{l. 
. ^ \ d€Rc^/jldd.c.^z^n.$04 ' • ' v. ' 
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'jjo $.ItcmiexJul*<icadult.4.Iii£b 

- Item lex Julia de adulteciis cs^ \ 
cendis : qus non folutn temeratores ' 
«lienartim ntiptiaram gladio pnnitr 
ied & eos , qui cum mafcuUs ncfaii- 
dam libidinem exercerc audent. Sed 
. c<idem lege Julid etiam dupri flagiti- 
^mm pw^i cunrq uis iine vi* vel vir* 
.iginfm^ ^i viduamiione^ yi.vcntem» 
"^ftapraveFit; Pa^nam autem eadem lex 
^rtdgatfttfpratofibas, (i iieaeftifttfit, 
|fubUcationem paitis dimidt« bono- 
^i^^ ' ^ ^umiles, corporis coercitio- 
?^W?cIegatipnc,: , 



-i . . - . S U M M A a I • ' ■ 



AdaHetiicrimeticzterisfxxdius&gravius: &€an ' 
a^i} Mtritus uon tam quj^ ju;oiu aduilf» 

: ^ ' fium cxccratur. ' • - " 

*$ Lex luliadeadulteriiscocrcendis, a quo laia* 

t « 4& X^tl ulia 4ti ^^^iiiisutqQfWiiin gij^fU^UM > 
ncanrur. 

' i Adultcriumquid,& iind«p ' ' * ' v 

^ Adultehum aqaibu^f deq«a44^P^^"^^^^^^ 
7 Diaiofetiam^quiideKpninataucugnificet. 

..^ 8 -Nttiii adultcfiaitt itiam cititf ^onfii al|<xiu«f^4^«^«« • 
< .'tfetur. v' - , , - . 'j 

9^ 5pemmtHaio.aiidQ|ar€nM licetr'ft t^i^cot i 
vartuf.fefiiitatur.' - ' • ^ • . 

/«I SponfaprQnupcaJbillilmW^. ' | 

*ii £ji;plicatiQ 1. auica. n. §» qutrebatnr. £ ad k ta'iiltt . ! 
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' dc Publlc- Judlic 771 

' AccurahVjiem adultcrii ijUU ftaitarcjfoHrt: ' 
a4 Num uxox viium iiium, de^ aduU^tio )lcCuC|X« ti^ 

icac / ^ ' ' ' ^ ' 

"£5 Mif ltu$; vcl fhit m4iitf«. vcl exUilncl , ika tidmoiiiuiil 
fiittmvmdicatepoteft ' ^ v 
Quo ih locb adultciiiaccuCitid ihftitttte'da : ^ qiUi 
ut cjus focmi. 

17 Imri quod tennput ifthscaccufatio inftitucnda» 

18 Aciuiteiium quomodoprobetur. \ * "* 

19 l*^iiDq.uidorcuIum impudicum (>t2beat rufficientcll^ . 

' adultcriicommifl4pr2c(umptioneni. . '.\ . v^* 
io jftdultcrium veracitcrptobandum» '* 
21 Conje^urx quando loco vcrat probationisjinpiqpiui* 
' libdsfurticiant. / . , ^ ^ 

Adulteriumdifiiciiisefi^proSationfa. 
£3 l^atciBiiatiiina^u Vcncreo dcpiciicufam occiflcit 
poteft. 

14 Ojfculum adusVefiereusScinhohcftui* ^ . 
Z$ Okiilumadultcrii prxludium. 

l6 An ut propter adulteriumuta &pxoptet drcuium do^ 
tcprivati mulierpoflit. ^ 
Pdena dcii^o impOtita; ad cdnatam ubn poiligett* 
da. ^ ; 

m Deli^um ih dubionbnpraefumitu 

Interpretatiomitiotarripienda. 
|o ' iConfidetatio 1. confeafU*S« ifU ^tioqilc. 1« ttlt* 
$ 2. CdCzcpiid. ^ 
Bi Partaadulteriiqusfc. ' ' - • ♦ * 

|x Varia jurccivilipgena adultcril, 
}^ Sen(entiai.t*£dceytt^otdxtimintl>. 
)4 * Adi4terium qu8 temporc capitaic faftuiti; < 

15 Paensadultcriivetcxeabodiefct^ i^boltcflft* 
\6 Stuptumquid. 

yrrgttiitaa&honeftasiHtaepjc^lllitli^ 
St(i|f0(te qttoniodo ptobemt. 
$^pvum qaotvmlcx. . ^ , . 

40 VoiustatiUmCrapxainqui£8cqii|iiejuspc«h 

#c 2jf4mtiigo^ViduteMem;qQ2tfiupxat6r,pc^tti^i^ i 

M^tut. *. . ' ; ♦ 

4% Ah* vidita>poft anoltepi maxtti ftupto fc ]f8iluch9» cki^c 

• - tMiaiiiitfat . . ^ . 

43 .Vii]t|Miiclttfio^^.etc.ltffio«ltexi£^ ^ ^ ; 

44 Mstrito defan^o» vidiia cjus fnatiimoiiii Iqe lo^ 
- ioca ctt. - - 

Ccc I * ' . 4i la ' 
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77^ ^.ItcmlcxJul,dcadult.4.Inft. 

45 In dabio ea fcquenda cft intcipretatio , pcz quaat 

ptfna vitatur. 

46 Vidua ad fccunda vota non tranfiens , in priori mt« 

tiimonio permanercccnrcturiomnibusqucpriy;* 
lcgiis maritigaudet. 

47 Maiito moituo injuria per(Vupium uxorisinfertar.. . 
4S Minorcftinturia, quzdefun^^o. quam qusviventi 

irrogiAf ur. & num 36. 
4f Vxor» ingiatitudinem committeni advcrfut maii* 
tum dc&n6tuni)quid perdac 
-Vo' ScntentiaKiiroulier. 35. C. adli luldcadulter. 

An 5c quatenus adultcrium ac ftuprum zquipt* 
' rentur. , ^ 
Vtrum vafaliusr oitti v!(!ua domint defun6ti fitt« 
prum committcns, fcudo privetur. ^ ^ 

^55 Vafallus feudam perdit, (i cum uxore domiili vivenl 

tisconcubuerit. .. .--^^.it 
54. Ablativoium abfolutorum natura 5c proprietaSf 
- 5f Conditionedcficiente,df!ficitetiam difponiio. 

56 Vafallus gravem injariam domino infciens» fcud^ 

piivandus. . 

57 Fatrono tam vivo", qu^m mortuo revcrcntia tihU 

benda- : ' 
5S Ratio differentiz , cur faciliQs legatariui lcgato# 
qu^m vafalius feudoptjvetur. 
^lf StupruinvioIentumquid>6cqua;p(xnacjufdcm<^ 
/ Oo Stilprum a quibiisiiat* z '^ 

^'!^\ Poena Sodomiar^inccdttSj & flupri fimplicis. 
-W^'-Lenocinii pcena. v * • 

Lenocinium quiscommittat • ' 
64 llaptuiqualccrimcn,rcmiflivi. '^**^ 



IpOfl: Judicium laefa? niajertatis, in quo cJe 
r*; fummocrimineadverfus Principemfum* 
mum admifTo a^i /blet,fequiturnunc crimen 
illi proximiim, nimirum adulterium: t quod 
rcliquis criminibus fodius ac deteftabilius 
nonimmerito cenfetur. Etenimf Paulo Apo- 
{^oloafCcnQtc^i.adCorfmh.p.ver/^iS Jomne . 
peccJitum^, quo3cuncjue fecerichomo , extra 
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dc Publk .Ju4ic /771 

eorpits eA: qmaucemforni<;atur>in corpus^ 
iuuni peccar, NMti etii (in^uitt^ki^ T^betH 
phjla^m) videacurr cum honunefn truci4|^ 
fiHis corpdre, idmitci id £ictntis ^ ncmtameiu 
univerlum ex eo corpus ib^ delcic. PQiTumus 
^ ntm^^e vel laptde » vel Ugmh yel 4io quopi- 
amtormencoi4tus iuiiigere» 6c nihii ccirpu« 
Koctnquinare: vdruncamennuUopa^licM^ 
bit iine corpore fornicarij quo fic» ut illud o^ 
liinino «oifimaihitetiirr^Qn ergo ta dmf^ 
ho& peccatisadulceho eft gra vius?^^;?. ftfidsf^ 
0mniim.S2. ^mtfi. 7. Haiid abs re igifur Ac^'' 
citrfius m l.auxiiium.$7^f^ hfiff(fr v^frkatrm^ 
" ' ^^^/.f iliii^rf^.qusedam, inqmCsCrimina' 

t quaedam Mro^Ol» » qu«dam a- * 
troci(Iiina,ut adulcerium: quod cam ^egre fert 
maricqs»t ut: moleAi^fi^id patiauiryquanvpro^ 4 
prii fiJii mortem. /. Lucitu T^tiuf.Si. §. matre. » 

raqueU.intraEk.depun. cauf 1 num.s.SchraJ. . 

vallosinJpectU. aur.commun opin.contraCMi^ 

f«;9^.ir. &libentiusai»diarii^o^ 

t^ci»quam ^oWWuHferon.in Amoss.j fuem 
refiH^mn. ^n^.itk-z. MtfceUak. femcjt. n.jt^ . 

f^^/etawen adu/terto^ravitfsaiifuidadmit'^ 
tifrojjfeifititfieee* FtdeattettqUeq^ A^tatthmu^ Gri* 
ImldtifAfaphavi tratl.de ommgenere hoeniffi^ ' 
ahiU€. ^'.-ittiti jpeekfie dtmonfirare e^meimrargm^ ' 
nitetitis fmttuidium aduiteriogr^vim e£e eti- 



*^^4 §-^tcm lcxjul. de adult^.Inft- 

mcn. Secl& plurimaaliaeKadulteriocrimiaa 
profacifcuncur : violencU. injuria, homicidi- 
um, permriu m , falfa teftimonia , & c . tefia-^. 
tur^iAT^m fumma C. M l Itil de adnlter fct hk 
Mynfmg.num.t. Uiide &c W efenbecius in Pa- 
ratit.f adL IhL de adnlt. afferit: crimen adul- 
teni propterea redlc crimini laefac majeftatis 
corpparari : cjuod perrona^ prtecipuclaedantur 
perintolerabilcmailuIteriiinjuiriam,quagrar 
vior nulja mferri <queat:oc cjuod tale fit fcelus, 
utipfametiam terramquafipiaculoquodam 
atque anathemace polluat. De hujm ^uo^ 
crimtnUfoeditateacgravitate plurimay poH 
lios, congeffitFlaminiiisde^RHbcisintr^B.dea'', 
dulter.cap.7 pertotum.^ Heigimpart.z.t^u^fl. . . 
: Z9.n.i.2 s.^ 4*nec non lacobiis Ayrerustntr. 
ide tripUci genere homicidij. in proiegomen^. 
vum. so. (ff al/^uot fecjqj. ubt multis evincit ra- 
tiombm : adulterium gravius homicidto //- 
flum ejfe. 

Caeterum u t ad rem ipfam propius acceda- 
5 mus,fciendumeft:hanclegemtjuliamde a- 
dviltcriiscoercendis, non a C.Julio Caefarcj» . 
fed ab Augufto eftc latam: qui cum teftamen- 
to Caji Juiii Ca^faris adopcatus , eodem et- 
iamnomine appellari folitus cflet Julius C^z 
far Oc^avianus : inde fa(ilum eft , ut lex ifta di- 
ceretur Julia. Quodcumnontantum ex L i,^ 
jf.adL lul. de adult. fed ex hiftoriis etiam no- ^ 
cum fit;noneftA]u6daliquem moveat audo- 

... . ; - • 
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-l«iaum; IwelegemaG- Julio Cijeiare 

demaiupejr£|(^ai;pielle:aurab Au^u(la; ^ 
quidemlat^m , aJuliovefaC^iaredeRomik 

kiatam. NmiSuctomus m^dmf^ 

profeilb ageEis de legibua per Augulium latis, 3» 

vipf & (junfdamix wt^groJanxi$y utfiimptHArir^ 

<|«6que jrradidit Z)/^;^ Uk 4S. f$ f^^/UjH^ 

/^4#sTjy44pt;^Sriiiu.n^^i^^^ 

tti» wrgiau^vqi.vid^aru^^^^^^ quam puer^^i^ 

^^^dg^^.cj^upcj^^ 

ieMfiiiiittmJdc raptur:^ ^fut^f^s^n^^ 
ad hafi^/ieg^^^^d adl. }ul« davi^pQuii& p^irr^ 
OlKBM. fui^m. f §. ^U.^Add^i^iidempHiL^ ^ 
§^mUif jlHli4M^4y4»infr.^ Qifiim^M^J^ ' 
jnivfrffdiii^Hmmp^^Hnf^^c. ■ /r' - . ^ . 
. ;vAdylc§n.u^ivelt aiieai thQ«i,yM^U} -fiv^ 
' epiiimwutatio;wl,e{l^G4ttiiciafr^ti^ . 

5. Lf.ad /. d€ adHlt. ^ Linfer ^fa>mm^i^f:^ 



77 §.ItcmlexJul.dcadult.4.Inft, 

ftutranfitusadalcerius thorumr vcl ad altc- 
tumtau^ore Azj>ne infiimma C. adl. luL de a- 
duh.num.2. RoUndoaVall, confil.y4>njjMki. 

efenbecio htcnum. / Videatur FUminitu 
de Rubeii in traU. de adult. c. i. n, 2, vbt vanas 
odHlterii definit0no^enumerat»\ 
^ C ommittitur vero vel a marito, vel uxore. 
Ab uxore indiftindle , fi rem habeatfivecum 
foluto , five conjugato: a marito proprie non 
tliter, quamficum nuptafe commifceat,4r- 
^um- d. /. interftuprum. loi. inprinc. ubi Goedd. 
num. to.ff'. de verb.figmf. Li. ibij^ Cjnm, Go- 
thofredus y & c^teri. C. ad /. JuL de adulter. luL 
Clar. lib.s,fentent.§, adulterium.num.2. Chun* 
rad. 'Wotfius hic in fiii$ Erotemat. ejuafi. a qui- 
ius committituradt^lt. Wefenb. in Paratit.jfad 
l.iuLdeadult. nu.S. Idcoqiicf ut e/eganter firi' 
iit VuLtejHshicn.s. in fin. J adulterii pcrna noh 
irrogatur ei , qui uxorem habens , cum foluta 
rem habuerit. Irrogatur autem ei,qui uxorem 
non habens , cum alterius uxorc confiicverit. 
Ratiomanifeftaeft: auiais ,qui cumalterius 
uxore confuefcit,inalienam familiamliberos 
propagat , eamque contaminat. At qui cum 
fbluta rem habec; alicnam famiUam, vel tho- 
rum alcerius non commaculac. 

Huic non obftac /. eum, cjut dua$. iS. ibiy et- 
tnm crimeflupri. C.d.t. qua lege addu(ftus Me- 
nochius tib.2.de arb.jud.cju^ft. caf420,nAoy fjf 
fe(jq. ^conf249 pertot.voLs. cofkceraffirmac, 

, adul- 



fdlilteriuhi etiam in folutam propni com«. 

piicarealiumca(um cumprimo»acndixinet 
4611; Nm/StmmillemM cmmifif^fidMx - 
jam ftHpYHm. Noa, incfuam^ iex ifta oblUt*^ • 
Q^andoqnidcmr dtAio XXmfm) pl^iruaqa;^ 7 . 
fua natura esttprimit cafum magis dubitabi- , . 
km»&im{di]MmiAOsdQbi€tb - 
juxta incerprecaciohem Menochii^iii^ didio 

ikm magis dubicabiiem cacies includerec : i,d 
>qlmi#dbiicei iitfhfimi^* Icaq; \r«aiis eft ; di- . 



J 
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• 





asque adeo coiiiugacus ad vacuant^ 

euMMiinfamiat poenain Mk 
-^rrecet&deciamikipram cQniiiiiccer<siUf 

. i^inMr|Mtciicio€xipfiuslegtsveit^^ 
d^io ppiicis aperce colligiror; ubi4[ubecur>% 
«tMlhqiki duas fimul habuit ilXQfis»fineidoi»* 
mione iafamidt ma^anocMi; Aimmitt^ 

^ Ucittirteundemeriam crmien ftupri ndmtcte^' 

: cedunc. Ganones Hquidem contrariqm prcNi^ 

nmciMtfftH:oiinicq^ 
* (iveiblutus coniugacam cognofcacHvecon* 
' kigkti|tf fokcttw^ five conififim ioitti;^ 
' 0im« maN. if.f.4^fAHjtmmm^$ifris^c^ 
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prdtceptUCHm feejij.32.c}.s can.ft duEluri,^ fiW'^ 
32.eju.6. Clana prad$tlo§. adulterium. n.2^ Si- 
chard.corjfcrtm.3.n.4'^ fecjtj, Atq^ hancfenten^ 
tiamTheologos jere omnuampleili fcrihit Gad^ 
d^usaddl.wterfiuprum.iot. inprtn.n.io. circa 
fin.jf.de verb.fifmtf. Ftdeatur Chemnit.part.2. 
locor. comm. deLege Det.pag.204*($ novijfimc 
Hetg.tj 29>d.part.2.n.6.i$ altcjuotfeqci. . : 
f SedniultumcocroverraEellc]uaE{Uoms:An 
- adulceriiim etiam cum fponfaalterius f^uam% 
fi?onJam defiittrroappe/lantj committazur? Ec 
commirti probabilius eft; titcun^ reclamet 
Dtdac. Covarr. in Eptt. in quartum Ub. Decra, 
Jive dejponfalib.part.l. c.i. n. 8. 0* Clarmin d. §, 
adultertum. n.S. Atcj^fententia iftanianifeiUfi:^ 
fimkprohzturper/.fiuxor.!3.§.Dtvi.jf.ad/eg^ 
(z^«//-.ubi Ulpian. de adulcerio tradlans, 
iraincjuic: Divi SeverusiS Antonin.refcripfe- 

1 Xi^^^ * ^^^^/^ Jp^^fi, 4^f id^^ vmdicandum: 
p ^uia\ ne^matrtmonium ijualecun^^ ^necjperrLj 

fnatrimontj vio/are pcrmtttitur* Non obfiftic 

pidaci inccrpretacio dicencis , ibi non vindi^ 

; caria fponfo coicuna iftum tanc)uani adulte- 

rium,fed tancjuani atrocem iniuriam fibi ilUr 

'tam, ]uxta /.itemapudfMal^eonemJS.^.jp^nfiirn 

ejuocjue.jf. deintur. Haec quippe interpretaciO', 

. . lucuientani vim textuiinfejrr.Nam in praece- 

dertfiJ.JC. ^w.ineacjuo^j^uxore^ gu<evu/garis 

fft, maritum adu/terium vindicare. 8c in x:on- 

tinen ti fubiungit: hoc tdem tn /ponft vindtcari^ ^ 



^ fic ap^rtUoM^ttituircb^Kli^^ 

eilecae pr^rentiman diceretur fpesTmatpffiaS/^^, 
niijfed ^^crupi matrimQui^nv/.^^/>?i*«^i^^ 

'^.fn/Je^/Uii^^ Xindicari pot^eft^. 

coitus dm fyfo^ perpqtratus. $tgQ ^dalcq^ ; 
mi|ncumlpa^ Echancccn^i 
lequentitmapprobac/iXM/iy.//. ^u^e^aiur.* ' ^ 
ff.epd. ex,(j^a evincicur , jiire. mariti vinciicar^^ 
iliicltum coiturh^Qihil efrealiudvquWadu[-- 
terii accpiare. Deiiiq^ ^ucjaciti quQd facrisj]!^^ 
literisdefponfata viro,vocetur oxoj^ idq;pa- * 
tet exemplo D. Mariae Yirgiais^qHaf iicef f an-^ 
tumjofephi fponfa fuerit : tamenab Angelq , 
poniini uxor ill^,4jfwf Juk^ 

Idemarguit iexdiviria,qua|eat^ 
dempcE^iajXUIW]^ 

ta5 qua pi^nitur concubituscum uxote ^lce*.^,. 

Neqi repugnat pr^alleg^ /. inter.$ ^^^ad/Jalf^ 
^4ii|^/(4ikidicitiuri^4^^ pro^C 
prie comicci.Sed Iponla de £^^:urp nupta non-J 
q4i^ei]t. Refppncfetvis^ipi ,qupd fporifa liacf 
intp^rte^ ubiagicur dea({.u|cerip^pro ^u^ta 
habeatur.W.yf #«^rr 13 S^A^vif^^ZtfMthan^^^ 

( /f^r*^^/ ^exJu/*4jJ^,defu^2do dot.C^fe^j?fid.!Xi§: - 



4cPttbUc.TQ4ic fil 

fulM adulter, Qs^oA tamen fub haclimi»*, • 
tioneflffirmandamvMccBr*Gvid^licftvial«» 
prioreiia reliqucrit, & ia honeftam , ad cxem- 

%Jieai<iH<t. 22. (S l.<ju* aditltehMm.29. C t«datt, - 
iibi confticttitur,in fiKmini«|Mroftitn«s*& 
' isixicio morc adhuc viventibu wdulterii cri- 
maiceflarfe. BitatpofiRimMibmi^iM^tp - 
n..»> Capiciitm decif.44. &f Amadeum de Sp" 
dicat.n. 1 74.fentit '\ukm Ckrm iih.s .fetttent.$, i- 
euUUterium^tt.$.fMti. GrtUan^itttri^.depan, 
omnifar. coit. lib.$. %. S. il.Nt. EMHU*SMreKM^f '■ 
AefiMr. vecept.fettt^Mveri.meretrtcis. mu39. 
^H0enoniwDiJpttt.24.eenttviferf3.(ititiit.i. v 
Ea»demren$^Hoeig explieiimMefittltec ippa* 
rMit.f.adl.^Hl.deadH/t.n.4. Vmim kks^ 
Meigim d.»art.2.q,29>na6.(ife^' CiuaeJti^.i* 
«ibf.k6. Moller. ttb. 2jei»efir.c.$6.& S^eneimfi* 
dxetit^^.^ijfert.te. . 

]\ Porroaccufacioncm adulceriiquiUbet de %y 

poteft. %.i.f.hoc tit.l.p(Uam.43-%' Settdtmcett-> 
ftie.te.f.deritHnHptA.^mmrum^iS.%dqe^»iiek 
4.f.adljMUe.adHlt.Lu Codeod.Cxttixkm-s , 
> ocEKMeis pr^fetcur imariciis, patiMt£>ec$,£c«*' v < 
tei; patruus, avunculu$ adulcerx : & quidem 
n«iri«Qs,& poH: eum pater » aliis ommbos ««h 
Hulariter anceponitur./^.^.^cff. e" uit.l.i, 1.4. 
imkk^H. §.focer. }. d.l.fimierifmi tj^f.fineg*' 
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deaccpifaticiitb, cciamfi niariius in.d.NovAiy* 
i.ubi Cmac, d.Anth.fcd p.^vojur, C ad l luli 
. deadu/t.civod^; in xeuni pr^pfenrem accukcio 
dirigenda ed^non inabfente./.7?»7^r/>«y.7j.///. 

' ff.d.t.^/.Ji(^Hovdamj^,C.ccdJ,accufatore,i3.§-t4 
ffMpubLjHdJ.a/pfentem. 6. C de accuf mCxcon^ 
traeum inchoatum fueritcrimen,priufquam 

' provincianl excelTerit./.W^/r. y. Cad/.jH/.dt 
adu/tJ. interaccufatoremAO jfdepu/^/.jud.^ L 

' ferHum.33.§.pub/tce.2.ffldeproCHr,Ftde Cuia&^ 
/ib.20.o/?f c.iui9.i32o^ in/tb.2.Papin.deadH/t4 
^77- /i^y&?. c]u6d denicji acculatoripfemct 
praefensadeflc injudicio/nonper procurato- 
rem accu/ationem inilituerc debet.^ /.accufa^ 

fore.i3.§.i.f\de pub/.jud.f^ /.tuncconvenit.is* ; * 
C.^/(r^^^/^//(7;7/^.Adtempusc|uodattiner,in- . 

\traquodadulteriadulteraeuetacciiIatioinfti- 
tuenda venit , dillinguendum hic eft inter 
maritum,6c patre adultera?,hanc in poteftate 
habentem, caeteroscj^ cxtraneos accuiatores. 
Maritus namq^ jure mariti,& pater fuo expri- 
vilegio intra dies fexaginta utiles extrarveis o- 

,mnib.antefertur; /.JimaritHs.^Jnpr.S^ §j.d L 
mi/e6.ii.§ fexagin. die6.6Jis,CHiHsope.i4*§pen^^ 
ef /'fecj. tnpr. ef §.fi negauerint ;s JMariti.29,St 
fexmenfum j. v.pr<tterea./.pater.3o.§.i.ffadL 
lu/.de adu/J adu/ter.s C.eodjJ^oH iliud tepus 
dantur extraneis nienfes quatubr,fimilitera- 
xikB.d.L^jfj^d Lmi/cf>ii*Sfc^a^^ 

frivt/0* 



Qjj^ized by Google 



;:^B4 §. Itcm icx Tul. de adult. 4. Inft. 

, frtvilegium .(Sd.L mariti. 29^ §. fix mcnjtuni. 
f.d$ll. r/>.qui innupta ex die divortii,in vidua 
exdiecommidl criminis numerantur. dtB.L 
mariti. 29. d. §,fex fhenjtiim.fft eod. Atquc hi ^ 
quatuor menfes utiles ttibuuntur quoq; ma- 
rito: &patri, fi privilegium lexaginta dierum l 
^ amiferint.^./, milcs. ti.di^.§. fexagintndtcs.fi j 
ad leg. ^hL de adult. Ljure mariti. 6. C. eod. titi \ 
Caeterum licct utiles fmt mepfes illi : '| 
mcn fic computari debeht i ne ultira quin- | 
qucnniumcontinuum,a diccommilli crimi- > 
ms computandum 3 extendantur . d. /. milt6. lU 
§. adnlterij reum, 4. d. L mariti. 29. $. fex men^ • 

» Jium. 5'i5 §'fi^' t^^uin^ueYinium. ii.f d,t.f$ d.L ; 
adulter.yC.eod. ^ 

18 Quia vero adulterium eft de his crimim^ . ,j 
bus,quaefiunt sbdite & occulte:evcnit, uc A 
nonrarofitdifficilimscprobationis. Lcdnfen^ 

l jjH.i.§.fervi6 €4iam.6, Cde repudtis.ParifconJiL^ | 
.32, n, 4 voL 2.^c^nf6. mfin. voi 3- £5* confiLi4* 
Jfi^6i. lib. 4' Rtmtnjen.conf ^o.n.yvoLi.Flamtm 

r -. de Rubm tn truil. de adult. c.iS-d Mafcard. de v 
prohatton1bu6.concLs7.n3. & fiq.voL i. Proba- 
tqr autem pcr teftes,qui deponunt: quod ma- 
>jrem & foeminam complexu Venereo iuncftos 
co nfpexerin t. /. quodait lex. 23. tn pr. ibi,in ipjd j 
turpitudtne. ttem tbi, in ipfis rebtis ^nereis.f. ! 
. ^d leg' 'juL de adulter. cap.praterea. 27. ibi , de ' 
vtfii. extr.de tefitbtu & atteftatidmbtfS. Cacte-f ,! 

tum non neccirario probatur.haeccrimitialis j 
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^anfa : Ci dicanc refte.s , cjuod viderinc mulie* 
^em jacencem<:um viro: auc quod confpexe- 
iucnudum cuiu nuda in eodem thoro cuba* 
re: velcjuod viderinc juvenem incamera difl 
-^pe(5toratum,5c caligis difToiucis, dummulier 
januamclauram teneret , & juvenem adelTei 
negaret.//y^. dJ (jmdaitlex. 23. inprinc jflad 
/. ^nide adtilt. Ve cjmhm (f! [intthk^s d^ihHS la^ 
te Laurenttm Kirchov. commun. opinxentHr.U 
canchfs^ & Mafcard. de probationtk concl.S?^ 
Si camen maricus ageret ad thori feparacio* 
nem:peradtus praediclos adultcrium proba- 
retur. d,c.pr<eterea.27,extMteftibx. ttterisAZ. 

c. tertioloco. ij. extr.de pr^Jumpt, Ktrchov.^ 
; J\4afcard. /ocis allegatis : cjhos rejert ^ feqHitur 
JD. Collega Bocer, cUJf 3/dtJp,t2'.ti:ef 24. ldeo-* .;;,t 
que non dubium videtur uilum : qum proba- 
tioeiulmodia(fluum,duobus adniinimunu. 
teftibus iacl,!, modo cumiihi)a(itibusfama6c 
fufpicio dc adulterio concurrac , ad habea- 
dam qualKonem &c cormenca fuificiatdl per- 
fbnnrum conditio idpaciacur. /. mtlttcs.S CJ(^'^^^ 
^Hctjljontb ^ h §, Divm Severt^.i7^f'Codem^"^^k' 
Ordtnat, criminal, Carolt V* drt. i S 20 22. , 
27, 2i,3o,^ 45. Servi quo^j; bc ancillae aduU^^ 
tericSc adulcera? , cum aha d<>cumencadefi->;'' 
ciunc,c]uceftionibusfjbiicipoirunt. /.w>w/?^^ ^ 
fam.39.§ ttlt.f.adl.^H/.deadHlt.L nonfolHm:^^ ' > 
/. in adnlten] cjHttftione.p. Ceod.d.l confenfi.i. 



§./ervisaiam. 6. C de repnd. 
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y^6 §.It€mlcxJuLdcadult.4.Inft. 

Hic de illa quaeftione non incelebri con^ 
troverritur: utrum ofculum impudicum pr^- 
beat legitiniam atque fufficidntem adulterii 
commilli praefumptioncm ? Ec quidem id af- 
firmanr^ ytcctirjim in t ejnod ait. 23 ff.adL^i^l.de 
4idult.Rmnmvi confi62,nA ltb 4.D€cim Cag- 
vol Bcllon. CHrt ^^un.d ^i^ij Rtibr. Cde cdend. 
Covaran d.Epitome defponpiUh.piirt,2. c. 7. ^.6. 
m-}. Baiardti/itnaddu.ad C/ar./tks .fint.f adfil^ 
tcrinm.n.tii.BorcholtAefiHd c.S.n 9tcumfc£j<j. 
fjf AIafcard.voU.de proifat. concL 62. Vet um-« 
contraria magis mihi probarur leutentia: quac 
fu ftineri potcft ^AT iV<?^/. // 7.(7,*-'2/^*r/^ fiV ^^^^^ 
wyg^r. ubijuftiuianus praecipit, adulcerium 

to debere f veracicer proh^ri, ucmarg. L non hoc^ ^ 
4 Ctmde legittmi,ty.Q^\2L Dd.coliiguncproba- ^ 
tiones coucludentes elfe debere. At conie- j 

JRi <Suracttumdemumlocoprobationisver^6c 
propiiac & concludentis , in panaiibus fuffi- ■ 
ciunr,quando a lege receptae fiint \(tcHtidoc€t 
exmentcglojj(ttn Lahjentem.j.tnverbo^aamna-' 

rt.jfMpoep^Dectii5in Lt.n j. ff.de teJl.mtLttd^ th 
.^.■c.i. in fin.de offic.de leg.(5 tn Rnhr .(Xt.de ^rohat. 
riJj.sf Menoch.M.2.dearhtt.jHd.<^.caf iiS'^^'^' 
er^.Nullibiautem intoto iurc noftro, quod \^ 
ego quidem fciam,o{culum luxuriofuni inter 
i> coniedluras alege receptas , ad probandum ' 
conVmilTum adulteriijm connumeratur. ; 
fcJI^ Non obftat, quod adulterium difficilis lit 



^V^probationis ^^^T?^?/:^/ PartfconfiLji ntim 
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^l^l.i^ C0'if6.mfin vol.s.'dconfs4 n-6^M.4. 
Riminfin.dcoTif.^o n.5.VQl.i.FUmtn.dcR»heU 
l*'i d.traEl.deadu/t c /j M^c. d. vol.i.de pro- 
f SatiHrnkconcljy.n.^ ^/tj jjp/ftres aHureUd. ^ 
% Mximmfltpra.n.iS. Prj I bmptiones vero &c co- 
!r • jeeiji j i.i iis,quedifficilem habenc probacio- 
nem, fuifficiat, Non v,h'^zt,ifj^mm.NAm adul- 
terium coniecluris quidcm probatur.fed illi$ 
tantum , quae vel a natura, vel a lege fivejure 
t''ct}^xx{Mnr,utCupr.diaum, «.^/.Atqui ofcu- 
Ju neca r-nnatura,nec a jure pro urgenti con- 
jcauiaad;mcc cur.Necigicurabhominereci- 
^pidebetr cunvnullaevidS, rktio hocfuadeat. 
; M ilro miniis oh^}:uMfftodait.23.inpr. f. zj 
eid/.Jul.deadnft. ubi patri Jicecfiliam,ina<au 
Vc iereo,adeoq;olculodeprehenfani,occide- : 
re. i uaiinetfi nonfolumconcedatur: licere 

& nunc patti.quod &• olim ei Ixcuitex Jegibus 
pracoai:> 6c Soloiiis.nempeinterimerefiiiam 

inaaiK^-enereisdcimpudicisdeprehenfam: .... 
^ fcd ctiam aimitcdtur.ofculum adtum fVene- z^^-L 
rcum & impudicum eife , can. nec a/i^Ka pu- ' 
itif^^ f./.Montamen illico confcquenna va- 
j let;Oiculum eliactusimpudicus,<ScobUlud 
paten.iterficercfilianvpocca.Ergo exilloQ. ' 
fculoprTiumpcio <Sc c6ieauracapitur,filiani 
.adulterumcomifi/Te. Eli fiquidemofculum 
. aausVencr us Sc iiihone(lus,ficquc ptena cJi-^^'.-| 
, gnus : veruntamen ftifficieiitem conicd^lurant^' 
' perpetrati adulcc^ii noa facif . Adhxc pofico ' 




§. Itemlexjul.de adulr.4.Inft. 

& daro, orculurn coaie<f?:uram adulcerii in- 
ferre : tainen dicendum ctl:, futurum dunta- 
xat, non praeterituni argucrc. Ofculum quip- 
pe taduIccriiprTparatorium feu pratludium 
repuraturutfcnptum reliquit Accurfiiis /; 
d./.(juodujt,32. inverh, tn ipfis rekjf.adl, ^hI 
adn/t. ubi qux adulterii pra:ludia hnt,hoc tri-5 ^ 
to vcriiculo docuit: > 
f^ifiMy^) nlloqHium, mUtUy poHofcu/ft f.Elfim,^'^ ' 

Idem tradtderunt Jt-tfiny Bo/ogn. a/ijj^ comp/u-^ J 
cs in Rtilr, Cde edend Ripa tn Rtt/^r ext. de ]t%- 4 | 
dtc.n.ijf.^ n.23^ B/anc detnd n^d^. (5 /^teAIe^W^^ 
noch,depr<f/ftmpt./il\j.pr^/umpt,4t' n.SJ' uhtn-" *- 
eandefe?itenMddHCit c? alios. Qtii/;m addo Joan,"^ ■ 
'Langer, intraU, d.ecjcj, c.2. 71.74- Hu/l?rnter{i itr Z ^ 
dtfp,crim de an,iSp2.th.7_.RcJpond,Conrado Ba^^i 
ronetn LimpHrg.cyc.t'} indtjp-crtm.dtan. t599*^% 
th.t?.ReJpond.Georg Scloe/l^c^ in difp.de | 
dicjif^ tortnra deanno idoi.Rejpondent.eodem J 
Sche/l tlh 24' Petrenm tn thefiHr.controv ccnc/. - /\ 
crim,conc/.92.Hainon.dijp,24>controv.3Mt. 
i$ Wegnernm dijp, 18 thefi . ad /it, h, 
X6 Nec miniis dc hac cjuaertione di/putatur: 
An utpropteradulcerium,A/i?W///7.^*.J.t/e'r/? h 
Jt deadH/terio.^f! verffe(j.c,p/ertint^ 4'ti/?igli(ff ^ 
CanoniJl<z.extr,de donat. tnter vir. S ttxor,arg,/^ 
cummH/ter. 47' tltMj,g/. ($ Dd.ffljo/Ht, matrtrnv^ 
F/amintpu de Rtt/?els tntra^, deadtt/t, c, iS.n, 
verf trigefima ejHtntandH/terijpoenay^c^n/?t p/i 



tt)/sc^ 



resaUe^atAx,2, bi praptcrofculumdoce privari 
, , 'Mr c-;^ $ • .*r^'#'" ■ '"""^* 
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mulier poffitrEt non polTcredle defendit no- 
villime (poH: ^lciatJi.4'Parerg.iHr.c.io,AIe- j 
noch.ltb.2 dearhtt.jHdxent S' cafziy.njy-.cuin 
fecjtj.altosj^ ab hoc memoratos J Aruniaeus Exeir- 
cit. 2o.t/?.y.Tumtc]uiapaMia,quam lex dcUcto i 
imponit, ad attcntationcm producenda noa-> 
^ eftj arg.fepe ttzi. comparattim.ss itt fin.ff.de vert;, 
^>7/;^Tumquiatindubiodeii(itutn nonprar- zS 
fumitur. /. mertto, si.ff.profic. l femper indu" 
'§iis^ j6,ff.dereg,jur.\^^esc^y pccnales extendi 
nondebcnt,pracerquam cum parvelmaior, 
fubeft ratic.r. odia.ij.(^f c.inposnis 4P.de regu/. 
jnr. in 6. Tum etiam tquia cum a<flus dupiice 
recipic iuterpretationem, praefertim fi fit o- _ ^ 
diofus; ea accipi debet,c|U3e ell: mitior. /. bcni" 
gnim.ii. ^ Lfecj.ff.de legth.Lpennlt.ff. deposnts. 
Atnoltroincalu talis ?ira<^Vus:cum &adui- 
tcriiSclionefUaffecilus caiifaofculumdatum ^^^^ 
dici quear.ldeoq;hc<: po-leriorintcrpretatio, i^r 
utmitior,accipiendaeric. idq; maximcapud ^^>y ;. 
.vieasobcinct genteSjquibusinmorepofitucfl:, c >^ 
''^ofculo p-^regrcadveniefeshp/picioexcipere, -1 '^-^^-^ ^*'' 
ouercfragaturquicquam / confenfu.S.^, < ' 

Wi' qtioCj^.$^^ Lult.^. tnter cufpa^. C.de rcpHdiis. jj^^ 
ubimulier dotemuJdfetur,out;infcioleuno- -V-* V 
lcutc marico extraneorum virorum convivia 
■ appetit^auctheatralilb.iudis , velarenarufpe- 
<5laculis incerefl:,velquae communc lavacruni 
^ cuvirishabec,6cc.Namhaecpropius adadul- 
teriumaccedunr, maioribusque CQniecluris 

*^ Ddd I 4^ 
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fubiiciuntur, cjuani ofculum.Mulier etenim» 
quje conrra mariti voluntate in conviviis ver- 
iatur,velforispernodat,velludisintereft,vel 
lavat eodem inloco cum viris;vix,ac ne vix 
cjuidem adulterii fufpicionem evitare poteit;;^ 
inquam tamen niinime incidit > quae fme ulla^ 
adulterii fufpicione propinquis ,amicis, vel 
pcr:!gre advenientibus olculum praebucrit.J?/ 
9tn fentit etiam Henning?^ egnerJtfp.il.thefs. 
(iib Ut.b.S^ Andrei^s G erhardt decad.uU.q.^. 

lllis ita bre viter expofuis,fuperell:,ut nunc 
deadulteriipa^nadifpiciamus. £t faac ex fa- 
crisliteris notu ell:eamjure divino tamin foe- 
)niaiis,quam mafculis extremum fupplicium 
fuifie. Levtt c.2&/v^io.Deftt.c^22.v.22.Ez^f€h, 
t C' ii* ^ DameL r./i. Jurecanonicom terrii Ec* ^ 
\ clelifle Pontificiae , ellin laicis excommunica- j 
\ tio. c.mtelleximm,6 .extr.de ndult. Roman.Jin^ 
Y ^^//.^7-^.inclericis ver6depoficiO;6c detrufio,^ 
mmona(terium,adagendam poenitentiaper-^,v 
petuo. can,ft ^fiisc/ericpts. lo, dtfl.ii,Bernhard. 
Dtaz,,inpratl.crim- canon.c, Sfi. C/artis /tb.s.fn;^ 
t€nt.§,adHlterium.n. S. AIen0chMk2.de afhttr^ 
51 Jtid.q. cent.ycaf,4i9'n. ^p. Caeterum t lure c^y 
•^^^ vili pa^naaduitera variafuit. Nam jure veteri 
aintc Aiiguilum nulla efat certa& legirima ad- 
ukerii pqcjiarfedimpudiicarum mulicru coer- 
.i^i^si citionc marituSjCognatij propinvijui acnecef. 
Janihabebainrquiineasproluo arbirno lla- 
. tnebani. mhh '^oan^ Borcholt refirt ex Saet. in^ 
3 tox^), Corn. l.^aat.AnnalJw.2.^ J^iHiQ 
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/i/^ 10. Idem fentirevidetur V^alem.ForJlerJik /. 
^//?.//ir.r;^//r.rf-;7.^.Pofi:ea Auguftus,lataju- 
-.haiegcaduitcros no poena mortisaut capitaii 
# /" Htnon pafici (lijptcantur) ied relcgatione ta- 
yxm puniricpnltituit, Idque primumliquido 
conftat ex t.Ji (juis vtduam,s*§^'de ^^. ubi ci>c}ui 
aHulteriu cum incertu commifit, deportatio^ 
nis poeria irrogatur.Inde fequitur, fi fimplex 
^aduiter tu commifil3etf,eum relegatione„tan- 
quam proximo poen^gradujpunitu fuilTe.De- 
V inde idem etiiprobatur ^a:/. ClatidJS-Jfdehif^ 
^ ^H<tut tndig.aujirtintHr.nVi cautu eft^adulterii 
damnatti no n polTe ducereeam ,c]uam aduU 
terio contaminavit, Jam fi exl. Julia danatus 
adulterii,ultimo fiipplicio, vel capitali poena 
ciretafficiendusrfruftraSc ridicule caucu efiec, 
ipfumdejure nonpofTeilladucercqaamcor- 
rupit. Tertio illud ipfurti fimiliter cbrifitmat 
l,(^ut curn uno 4 §.adulterij f\derermlft.\xhi^X'' 
prefium eft: adiilterii damnatos, inter milites 
nnon recipiedos.Q^od rurfus abiurde elTec 
tem^re cortftitutu.fi ex 1. lulia moriendunt 
* elTetadulceris.Deniq; pro hac fent. facit/^/>. 
14.(!$ L ex eojS.f.de ttjlii?. item l.^uitejlamento. 
2o.§.muUerJj^^qmteJiam,fac.poJf\\\Q^'^ ha- 
becur, damnatam adulteriitclUmoniudicere 
nonpofte,!. luliaidprohibente. Vnde apertfe 
colIigitur,adulcerii poenaex l.Iuliacapitaleme 
non fuifTe: v.|uiaalias inepte & faiftra mulieris 
adulterii damnatas teftimoniu prolube^etu 
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;^^^75i y Itcmicxjul.de adult.4. Inft. 

Ncquercfragatur^/r^.;;e?/?^r,mquoJufl:U 
nianus exprefbc ait: ex k>^.Juha de adulccriis 
coercendis, tenieratore^ alienarum nupcia- 
^rum gladio puniendos elfe. Nam Imperator 
fivc potius Tribonianus ea fcribens fui cem- 
poris,nonantiquirationem habuit: adeocjuc 
^ quodfancitum erat conll:itutioaibus,po{t I j- 
f pemjuhanicdiris, iegijuhae actribuic: pro- 
\||pcereacju6dcon(hcutiones,aduiceris poenam 
capicalem poi\ Jcgoni Juliam imponentes, 
*v ' pars quodammodo five acceflio legis Juliae 
. videancur. 

jj Neq;etiamad rcmpQnit\et/.j jf.de extraor» 
crimi?iik Htfi enim ibifoiicicacores alienarum 
hiipciarum, itemq; matrimoniorum interpel- 
, latores,fi effldu fceleris poriri non pofTunr, 
propcer voluntaceni pernicioif libidinis excra 
urdmem puniuncur: non camen indc conieiK 
cjuens ell-^inorcis peaam ilhs elTe irrogancian^ 
ii efTcdu pacitifuerinr.EfFedtanamq; fecucG|i^ ' 
pcena relegationis : eo aurem nonfecuto, mi- 
tior pcena^nimirum carccrisj vcl pecuniariau 
i^QS QO)\^[\t\i\i\Jir.SedvideatHr CtiiacJilKd^^^ 
fervat.c.n.ii likzo. cjS. ^ hb.fi.c.iy .Borchol^ 
m hoc § 0" m Comwent. ad tit. D. de trarifuclio^ 
nibiC.S VHheim htc 6, Uh. i . Difiepta^ 
tton. ^Piris jchoUjitcartimx. 1 1 . A-iton* Delrto ad 
j^^^ trr.nfioere.ii. C dj' frarifaUio^/ib. nu. 8^. (fftof. 
' "Yv^'/^^*'^ Lr^^y-i ud Corrnsl. Tucitt (ibA^AnmL ab 
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Auguftum Divus Pius,vel Divi fratres j^^r^. 
^id M. Antoninus , 8c Verus: quiprimi o- 



po 



ftDi- 



mmum bini regnare coeperunc ftati 
vi Piiobitum J adulterium capitale fecerunt>^ 
hoc eft^adulteros deportari iuirerut. SuccefTu 
temporis Dlocier. 6cMaximianus poena ilU 
noncontenti,gladii>li. eft,fanguinis feu mor- 
tis poejiam introduxeruntj l.tranjigere. li. CM 
tra,nfaBto7nb. thi^accHvau Ant, Delrto. n> 104. 



^ mH/tis fecjtj. Tandem lullinian. poenam (an- 
guinisin makulis quidem approbavit^muliei;^ W 
jres vero verbcribus caefas in monafterium de* 
.;4rudipraecepit,conce(ra poteftate maritis,eas 
. ai^Flntrabienniumrecipiendi:quo tranfadlo >auc ^ . ' 
viris prfiemortuis, iILy monachalem habiturn % , 
furcipere3& illicreJiqnani vitam exigere co- , ^ 
guntur. Novefl./3^,c io.:f htncdefumptaAfith. ^^■^^.^^ 
.1 '"^^pd hodie. C^d L ^hL de adnlter. Poft Juihnia- 
num Lep Imperacor conftituit , ut adulteris 
viro 6: roemin^enafuspraecidatur. NovelLi^. 
' « Idq; iracautum videtur^proptcr formae abu'? , ' 
funi. utilicjHUexDtodorolibr l.c 6 tjHemrc"^ ^ 
" [•'f fErtjHniiupo/tticar.^ti(eJlionpart.S»^*i^i^Hhtex^ . 
Coeho ItbA 0, AnticjHtt.c.6. addtt:gravtH4 p^ppU^ --^X^ 
I' citfm AtireL Imp eonJlttuiJfeiHt fc.adnhertai^ ^ ^f* 
iom dnar, inflexis capitih. ^ad pedcs reltgatis, -> . .'Sl 
moxj^ dtmtjfis tntervuijtHtrtng^ morerentHr, ^ 

Euim vero hodie in plerifcj; regionib. pr«- 
«fatae pcEna^in defuetudinem abierunt : & pe- 
cuniaria^, ali^ueleviores paErnae fuat incrodu-^ 
r . Ddd y ; >cn:a?. 



I 
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cfbe, Qiw dc re graviter , & meriro quidenif 
conqueritur Julius Clarns Uh.y^faitentiar.^^ 
AdHltcrium num.7 . ubi circa finem m haec ver- 
ba lcribit : Et certc maxtme dolerjdHm eH i his 
temporibui , in ^Hibus pajjim fere apud omnii 
tribunalia aduiteri tmptine evadunt, imo de ipJS 
\Sofytmine glorianttir : ilUveros (fUorHmuxoresa" 
duhem funt , accufationem proponere non au» 
dent: ne tn perpetuam mfamiam , tta voUnte 
^ffprava cofffitetudiney incurrant. Onapropter e90 
femper eapitwjententtay (juoa Pnnctpts hujtu - 
temporisi (jui hoc gr^ivtjfimHm crtmenfeverif '^ 
fimu legthtisnoncoercent i tlla4<^^ execjjut nonfa<jf 
eifints ^ravtJfimepeccent. Et jtidtctomeo ijleeB 
ftnusexcafibm ^ tncjuthtu Chrifitana Rejpubli- 
catndigeret reformattone. H^cc Clarus. Cui 
. accijutquocjueMynfingerus/^/;!/^?^^. /«^*/^. 
ubi inquic , pro moribus quarundam regio- ^| 
num > atquc municipalibus llatutis , poenas 
illas abolitas efle , & ferme ludibrio haberi: 
ut non injuria cum Juvcnale//A /. Satyra.^X'* 
damareatqueingcmifcerepollimus : ^ft^ 

t4l>int4nc lex^uliadormisf 

Porro de variisatque diverfis pcrnis jadul- - 
terisindi(fiisa)uribus, videaturFlaminiusde 
^xsh^v^ tntraU.de adult.e, i6,num.4*ubtlongdi * 
friepc^na637. recenfit. Ctitnovtffmeaddatttr 
I:htgtmcj. 29. num.37. ^fecjq,part.2.(^ M.enO'* ^ 
chiPis lth\ 2. de arbttrAr^jud cju^ft,cent, S- caf ;»»,t 
^419 P^rtotum. 
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Sedhis relidlis , ad ftupri expllcanonerrL-t 
ranfeamiis.Stuprum defiiiiri poteftcoicus li- 
riicituSjin virginem, viduani ve honeftc viven- 
|:cm5perpetratns.iE7<?^(r. ?7. ^f; fiip.fillegata/.intcr 
Itber^, 6\ §. i .jf. ad h IhL adtUt, d. L imer 
JiuprMm. ioi dc vtrb^fignif, L 3>ff^M concHbi^ 
% nis. Nam turpitervivere, fcque venalem^ 
praeberc, aut profticuerfe iamantcfblicafue- 
it, vel meretrixfitrcoitus ilie , quamvis flt il- 
licitus,non tamen ftuprum dicitur, fedmcre- 
v.jgi mciuSjVcnereuSilibidinofus^necdupri poena 
' locum iavenit. l,fi ea^ 22, ^ L cjH^t adultcriHm^ 
29- infine. iiijjGothofred, C adl JpiLdeadtilter. 
ClarAdtb.y Jer2tenttar. §.forrncatiQ.nH 2,Gced^ 
d^tnsaddJ.tnter.ioL num 8 ff. deverb.figt^tfic. 
Treutler.fichiiar. dtffm.v^lum 2 difpttt.32. th. 
. i.adltttramB, Cxterum virginuab T&: hone- 
* itas vitae praeluinuntur : ita ut ftupraturcon* , 
\ trarium afftrens probatione oncretur , 
L merito^Si-ffp^o fiocio.c.efiote. 2. extAereg, j^r. 
? j, 4j0gAlciat. depmfiimpt. reg.Sypr^tfiiimpt i £f 2, Af^*» 
nochMpriifiimptJtb.sprctfinmpt 1.2.^^ As^- hb. 
6.pr<tfiumpt.ii, num. t.f!^ prftfiumpt. Sg.hum. 
^JMicificard, deprobat. volum, 3. cohcUfi. 1410. 
num. i. 2. Clar, d. Itb. ficntent. ^^ fij^iprurn. ^t^'"^ 
num. 4-' Qnodll tamen cx probaiis quibuJG?-^'^^ ^ 
riam indiciis dubius efficiatur .judex ^jura^^^^-J"'^^ 
mento foemiaae , fe virginem f lilTe afikre "^"^"^ 
tis y nandtuii erir. Danihouder. iyf pr. v ' . 
crimtnaL c. p2. nu. u/t. i^^cfl afioj i-r . ^,^^'^' --jyj 
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jcjC §.Item lex Jul. dcadult.^.Inft. 

. 3^ aucem omiie crimen, de quo puhlico in ju- 
1*^^. ' dicioquisaccufatur;fic &: lluprum,vel telti- J 
'.v". - busidoncis, vel iiidubitatis & luce clariori- 
busindiciisprob&adumerit, / uU. C.depr^- 
bationib. Indubitata vei6,luceque clariora vi- 
dcnturefleilupri indicia: fi juvenis cumpu* 
cllanudainledlo, vel juxta lc:(flum repcrtus 
/^' J fuerit nudus. cJrteruj z.extAeprdfitmpt. Ma^ 
fcard poHnfioSideprobat.d vo/.^.co?7cUfi3i7. 
nu. u y z. non etiam , fi quis tempore nodlur- 
noad fceminam furtim acccdere vifus , vel 
interdiu per plana & nemora , vias & iavia 
faepiuscummuliere vagatus fir. c. tertio loco. 
13* C'fif^ §*^uocirca mandamt44. ext. de prtt- 
fimpt^onih. Vn. Bocer^ clajf, s. dtjptit, i2.thef 

Stuprum porro duplex tft : voluntarium, 
& violentum. Damhouder. inpraxi rer. t^rimfjn^ 
c.pz. num.2 AlthufUb.i.juns Rom.c jS. Wot- ^ 
fipu hic in fiiis Eroteinat. qti<eft fiuprum commtt-- 
tentes (jfUorffodopuntuntt^r.Volunz^num^quod 
40 volente&parum tr^lnclante virgine velvi- 
dua commirtitun Huic alia pcenapraeftituta 
eft jure civili , ut DubIiai.tio dimidiae partis 
^ , . bonorum , in honeftiL ribus, vel corporis co-^ ^ 
-j<V€rcitio cum relegatione , in humilioribus. : 
hoc §. noflro: alia divino & canonico, quo ftu^^ 
prator jubetur corrupram virgiaem vel de-^ 
* < *^ "(grenter do tare , vel in uxorem ducere. '£xod. 
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cap 22.Deuteronom.cap.22.circafin cap.t.g^ 
2. ubi LhBorcs commHniter, ex, de adnlter, CUr^ . . 

//A s.fem.^^jtH^rHm. vum, 3^ <tAntoniu6 TV/^ 
fafirm decif. Pedemont. 3, ntim, /. 2, gf 5 . Dam- 
hotid. d. c 92. num. 6. BocerA.claJf.3.DijpHtA2, 
th. 45* late Msnochim Ub. 2 . de arbitr^jnd, qHttfi^ -^^^^i^ 
cent,3. caf2U. num. lo, (y /cf^» ^dit. ult. Sed 111 
. dubitacioriemcrahi tpocent: nunquid virgo 41 
%:Viduaeadem, quailaprator, poenateneait- 
' tur? Ec negaciva mihi probatur. Id enim nul- 



lalege caurum extac: ac proinde nec dicen 
* aum. l,ah ea part^. inprina deproifat. L tU %i \ 
lam.J9,verf/uperJiitthi4^tiidc?n,thj £0 ^Hod ^ ''j::^'^'^ 
' nulla conjiitutio ffper htijfifnodi collatione po 



fita ejfa. C de colUttonib, Novell. 18. c. confds^ y ' fX,% 
remm.s. D.Bocer. d. djjpHt,i24hef4i' .^*^*'^ 



Hoc loco & illud non inconv^enientcr 41 



■■■■1.* 



quarricur : An vidua t poft mortcm marici iu- ^ 
xuriosc vivens i Teu ftupro fe contaminans, V ^^ ^^^l^ 
docem aequcamirtat, ac fi vivomarito adul- ^ 
terium conimiliircjc ? Ec quiderii aflirmatae ^^-vi^-^^J^-, 
:'(ententi3e Dodtores communicer fubfcri- V 
bunt : Paulm de Caflro ^ Cornem in l.prorem. ^||| 
' 16. C, de hi6, cjHtbm utindtgnisy ^c. ^in t.fidei-' 
commijjiim, 27. Cdefideicommijf, BarthoIom<e^ 
asde Bellen^n, inaddit, adPanormitan,in cap^ 
pferHn(j^f'^4. de dorrat\infir vir.^ hx. Felin. &f 
' Beneditl. de vadis tncap. pafioralls, i4- de judtc^ 
^ ^oanncs de Garronth, in repetit. aHth.etfdem pce" 
ri^^^i^f^^^o.Q,d,efeCH^iiM^^ 




7^S §. Ttcm lcx Jul. dc adult. 4. Inft. 

1 //. r» /. w wV. mtTif. 4S. C. dc raptu. virg. Saptci ifi 
Yi^. cume]u.idampnclla. 19. tmm. 7 ■ ff.de jurisd:^. 
Nevi2..antii ttb. z.fylv<t nKptt d.nHm.44., Be- 
rottucoKf.32.num 2o.lih.2 Bertrmd. conf.23. 
tiunt. 6. hh. 2 cOKfsS. /r/, 3 Eellonus tn ruhr. 
C.de edeuA.num. Cue/itafina Cma tn me^ 
morahi/ 7;; vefh mu/ter propter adu/tertum. 
frJ^^jr Sctpto Tr:^u.;tw in addit. ad Corneum in d. L 
firorem. 10. C de his, ijnth.ut itidtg. Guiherttn 
Co(fanputntraB. dedotth. c.d.ntim.io.Francif- 
eusde Avt/amtraU. Prator. tnprowm.tnprinc. 
nttni. 45- TbomM Parpa/edinl.2.iK princ.num. 
27. verf. u/timo datur amp/fdtto.ff.fi/ut. m*tri' 
tnon. Arigetiu CtavaftM in ftta fumma. in ver- 
h, dos. Schrad. tn ira.ii.fiud.part 9. c.z.num. 6. 
f^atij. Verum conclufioaemnegatamgraviA 
^ Jimi ciuidam Auclcr.s, & faiie nonimmeri- ^ 
t6,prob2runt: Alextinderin d.l.fororem. 10. Cfj " 
dehtsy^t^tlm ttt tndtgyiis.hfrn & Anton. de T^- 
dilla, ind t.fidetcommtjfuhi. 27. C.de fidetcom^ 
tntff. Dectui tn d t. citm c]u<edampuella.9.nu. 12, 
fi.de jurisdtn.i" tnd.cap p.^.ftoralts. i4 cot fin. 
■ de mdic. Petr. Duennoireg li.nums. Mottn.tn 
tonfuetud Partf§ 30. nnm. 142 adfin.Covarr. 
^.'f ..^H' ^ ^^'cretatpart. 2. c. 7. §.6. nutn. to.Pinet. 
tn 1. 4. num.9. verffed ccnirartum. C. de honis 
^ water.LudovtcusdeAloliyiaintra^.deHifba^ 
«or.primogen. tth.i c^ nttm. j j . verffed cjuam- 
■l . Vti''»f». fti'nne]Utt,hancoptnionemftmper fthi 
'^- Tfinfveriorem>^ m praUica afiidue receptam 

V . ■ ■ . V-'' ■ • ••^"•^^.■- •■■.•■■- • 
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p^ijfe. Amhropm de Vigfiate in l. tilt. C ad feg, 
IhL de adult. BrPinmtn tracl. ^Hodextfientti^tis 
vtafcttfi^s fcemimt nonfitccedant. art. SyhU joja 
BeYmondiu Choveronim tn tra& de pr^^L con^ 
eui/nariis, rubr, deadulti nu,65, infin. Bomis de 
Cnrtiti in tr. de nohtUtate part s. n^ i94* QHtn' 
^. filtanpts Mundofit44 de annalth, cafih.n.S9- loan, 
Petr. Surdmtn tr.de aitrK,tit,7, q.24 n. 10, Gui- 
litlmm BenedtBtiS in r. Rajnuttm, tn verh. cjni 
cum alia rnatrtmoniH/n co/ttrahens. de teftam. 
M.arquardtu de Sufannis intraU. de coeltBatu. 
part^ /. c, ult. n.S- EmanHelk Coflaadcfi pater. 
part.L tn verb. legavit, n. 40. de teftam. in 6. O- 
r /afcmindecif^iyj.tnfin, Menoch.d.ltb.2. dear- 
hitr.jud, ^H<zft, caf2iS. n.s8. ubttrigtnta (^^jtia^ 
tuor Interpretes , hancfententiam approbantHy 
ex ordtne comrnemorat : (jmbm noviffime adji* 
tiendi fiint Dominicm (t/irtim<m Exercitat. 
lufltn. 20. thef9* Henningm^ egnenu dtjp, li* 
^^thefs. fssbltt. d adfinem. ^ Hteronynimde C<«- 
vallos tn Ipecu/o aur, optnionum commun. con^ 
tra commun!qu(efi,7oSj2um. 9, ^feqq, altij^per 
hunc addum, ^^-w^v 

Hujufque conclufionis fundamentum fo- 
lidum extat inNovell, 39,0,2 §fin. ubi cum vi- 
duapropterftuprum^^cjuoclpoftmortemma- 
riti admifit , puniatur tantum in amittendo 
lucro,cjuod habitura erat ex bonis mariti : fa- 
tis mantfeftum evadit,qu6d propriamdotem 
non amittat: cum inelufio unius , t alterius 41 jfe';!'; 





800 §-ItemlexJuLdcac!ult.4.Inft. 

Cxclufiomtelligatur. / cum pr^tor. t2.tn pring. 

de jpid. l.marttiis, 21, C. dc procuratortb Cra^ 
vttt.co'/if.iiunHm.4*i$ C07ifis6,mim.$> Cui ^ 
fundamentoaccedic & illad : quodnullaJe- ^ j 
ge cautum reperitur, quod vidua propter flu- ^ 
prum proprio patrimonib privetur ; proin- 
dequc nccnotlrumerit, hancpcenam finele- 
gis alicuius audloritate , vidu3r,quae pudorem 
luum ftupro dimific , infligere. arg. d. /. ub ea 
parte. in princ.ff. de prohat. /. (Sfi ^uis. 14*$^ 
DtvPis. tbi , non reUe facere ; poenam tamen iru 1 
eunt JiatHtam non ejje.ff.de rcltgtofff. fumpt.fii- 
ner, d, L tlUm mertto ip. ver/ic.fiperjiittt tps.iiiy 
€Q qtiod nulla conJlttHtio piper hujHfmodi coUa- , 
tione pofita ejfa. C dc collationth, ^ d.Novell, i S. 
44 c. Quo tacit eciam hxc ratio ; tjuod niaruo 
deiundto, vidua ejus i niatrimonii legeple- ^ 
narie liberata eH:, ik t\n vulc ^riie nuberc po- 
teft. j.ad Cor.y. verficpenult, Tum quocjue ra- 
tio illa: quod in dubio t ^a?^ ifiterpri tatio- 
ncmlequidcbemus ,perq.uam pcena vitatur, 
atque deli(flum excluditur?^^. /. mertto ji. fl 
pro focio. Lfemper tn obfcuris. 9 & I femper tn^ 
duhiis. S6.ff, de reg.jur* c^in ohfcurts.^o. ubt . -^.v 
nHs.eodem tit.tn 6, . ^ 

4^ Neque vero lcntentiam npftram frangir^vV^ 

quod vidua , t quamdiu non tranfic ad fecuri- " 
; -Javota, inpriorimatrimonio vivcre ccnfea- >^ 
tur^ / ultahifive in priore matrtmonio pater^i^c^ 
C.de hohismatern. bmnibusquc honoribui ac 
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privilegiis niariti gaudeac. Lfoeminit. t verjici 
famdiuigiiur^ ff. de fenaUrii^ LfiliiUbertWHnik <^ 
22. §, /. cjT /^/ Bart.jf» admHnictfaUm. L nlt. iri: , 
prin. C. de^tvihg.ft^otar Jik li. lllad enitii^ ; 
iii conim^dum 6c favorem ipfius viduac ita ^ 
ftatutumieire) ex iirdemUiis.legibusevid(Hifi 
ter cpnvincitur ; ac propterea m ejus odiunl . 
hon e(l retorquendum 9\it indeii^ viduita!^ 
tis tempore perpciiacis , poenam legibus nQn 
expJrieiTam fuiUnere ditht^x. arg. i.^Hod fmo^ 
re.6. C. deJ^ik Lplnrti. 19* in fne. C.de fide m* 
firHmttkf, & cdp. quad ob ^ritiam*6Ude regHt^. . 

Deind^e,hihildetr»hitveritati ndftrac afler-.47. 
tionis I quod viro cti4m moxcuo. injuria pex ' 
fiuprum uxoris inferacur. /. i»§.(^fi forfe.ff.d^ , v,. 
infUr^ d* L &fi. (jUis. / 4^ §,.juddcem* ffda reltgtof^ \ 
fj^ySjT^yt^/.jS^^^r. Nam quamvisperuxoris 1^^ ' 
\ ^xum,4maritusetiam def^nilusinjtiri^aifici 
intelligatur; quiatamenlegibuscautumnoit 
elhqiaoduxQj: ptopterhaiic injumm^ manta 
morcuoirrogatamjdotepriyandafit;nondc- - 
Mc > aucpar ell » Uian>ob ilupttim > Viduitacis ^ 
ceinpojccpatracuM,dotc muldlari ; cum nul^* 
lojMepti^naiflhaecjGincicalnv^tii^tun Sed6c 
ho.c rejipQnderi poterit; minorem fivefle- ♦Ir» 
vioccmt^e^citiani^^uaeficdef^^ ' 
,q uae viventi infertur, /i^^y/^ notata BartoU in d^ 
l.fideiconmijfiinl^tt7,nHm.z.C.defidt ' 
ttG r U €OHfiL ifiS. num. , Xdcicco quud 
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%o 2L §.Itcm lcxjul.dx: adult.^.lnfl/ 

conftitutum efl de uxorc punienda in anlif* 
fiuiiedotis , fi viventcmaritoduprumvcl a- 
dukerium comnnttit, c.pfcrurf^^. 4- ex.de da" 
ndt. tnter vtr. ^ uxor. )Hrtbtufimtli(?Puf,al-' 
leg^tUnurn. 26, juila conlequentiaad viduam 
lluprofe inLjuiiiantem, extendi necjuit : cum 
in parnalibus extenfio non facilc admitta-* 
tur. argument. cap. odta. is* d& regnl. jnr.^ 
tn 6. Ar 

Pratterea nihil obftat /. uf.de hU , cjUdtHt in^f-^ 
dignisatifirHnt. l.i. l.JieaijH^eJl, s Cod, eod. Ece- 

.mmexhis, fimilibulque legibus hoctantum 
colIigitur:qu6d uxor uigratitudinis t caufam 
committens adverfus maritum defundlum, 

> legatum,fideicommiirum,hereditatem, alia- 

3uelucraabeo fibirelicfla perdat, iisquein- 
ignam fe faciat- Sed indc ne^uacjuam evin-^ 
ci potcft:qu6d uxor dote fua,atque adeo pro- 
prio patrimonio, cjuodneca marito,neceju$ 
pccafioneaccjuifivit, propter ftupruminvi- 
•^duitate perpetratum privetur. Longe fiijui- 
: denT difpar eftratio incer bona, c^uae uxorii^ 
niarito deferuncur feu accjuiruntur: &c inter 
bonauxoris propria, qux iwn a marito , fed 
afiunde capit, argHmento Lfinal. § fi ^tiisyero. 
-wfin* C.decodiciUis. . .. . , ; . , l . / 
Ulterius non mo vet l.fimulier.ss. Cad leg^ 
^ JhI. de adnlter.xxhi Impp, Honorius ScTli^o- 
^ dof. flacuerunt: pro ftupro dari accufacionenx 
fnarito poft jrepudium; 6c (j.ui^cm (feCHndHm 
• ^ i . V Man9^ 

^ * Digitizjed by,VjC 
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" mtrtbm^ iiidefH ^ dari enam-liereilibtis intf^ 

xiti: cum tair, heredcsipfi, ^juanimaritas, ae» . 
epik injii tiiceilleantur > acfi muliet^;' 
p(a vxvo marito adiilteriuni perpetfaireci , 
Nam primo refpond^tur nulliim in eaeohi;^ 
fttutioiie extare vcrbum, ex quo ^ppareaci ' 
ftceufanonem dari heredibus m^iti ? im6 il*^ 
jlo ia cafu dari noii poterat^ propterea quod 
rnatrinionium nort ibluttim fuerat maritt ^ 
ctiiorce^ iedfolo repudiQ , a muli^re marito . 
iniiro : qiiod lane repudium fitte caufa mif^ 
&m. non poterac operari propri^ matrimQ^ ' 
fitidiirolutionem, Lcorj/enjH.i. Cod.de repu^ 

lAUs^^ L 2. C^d. TtmdiBtf r^d. Deinde 
admilfo, etiam ab heredibus maritiifto inj' 
cafu fiotuine acciifari , ^ pqnitci mialie*^ 
rem, ob lluprum illud : nontamenihdej&r 
^Kur 9 qu6d «a , ^miffioQis^ .tlotir poeiig; 
de qua. ibi nullum vcrbumLy i puaixi.. 
poitir. , • 

'Hocampliusmhil v"rget;(jupdobadulte- 
ttumv viv:o mtticd a^m^ 
inulier ipladocempcrdic , ut fn. 26. ofiersj^ni; 1 
^^ulterlutttiucem & fliupruni aequiparati*» ; 
tar;cunii & per fluprum anima^lcfunc^i mari« 

wdem^ » dc. Ergo etiam o b ituprum muiier 
^t^amittie. Moc>M^iif4J9iK,mbLil^w 
eoim in aiiquib.adulceriu 6c Aupru ^cjjuipara^- . 

|»rinpa tmtti in propoficd cafu iiU»c^qui^* 
\ / ' j&ce - « " • . ' jf^ar*^ 



8o+ ^^ItcmlcxJuLdeaduIt.4.Inft* 

paratioproccdic. Quinimo magnamintcra* 
dulccrium &c (tuprum effe difFercntiani,noii-* 
obfcurumell:. Siquidcm propteradulterium 
niulierjure v:]nxrendo;propcerlluprum vero 
jure quafico privacur. Sed Sc adulceriuni gra- 
vius elTe dclidum, cjuamftuprum,^ omnibus 
notiimeft, Denique maritus haud dubie ma- 
joriaflicicur doiore ob uxoris adulceriunrL*, 
quamheredesmariciob illius iluprum. ^ua 
de re videaiHr Cravctta tn confii 2o3> num, 2f,' 

fecjcj. uht ad reltcjua (juocj^ nonnulla adverpt" 
riQrfimargHmentarclponda :ut fif AienochitiS 
pr^dtila cent ycaf2U,nptm.S2.^ f^^- Ad<jHos 
hrevttatis amore fiudtofum LeHorem remttto. 
Concludeudo igicur quaethonem praefcncem, 
cum f^lexandro , Vtnelo , fif altu , fupra num. 
42.adlongtimcitatis i mtrepide llacuo: quod 
vidua polt mortem marici pudiciciamfuani 
libidinibus prollernens, perdac quidem do-* 
nacionem propcer nupcias , legacum , fidei-^ 
commiirum, aliaque lucraa maricofibireli- 
<ila: docem vero fuam , ucpoce quam non a 
niarico,fed aliunde habec,nonamiccat* 

Expedicseiam quaeftioni proximahscc eft: 
utrum vafallus, t cum vidua domini defundli 
lluprumcommittens , feudofuomulrteturj 
Ec mul<ftari communi Feudiflarum applaufii 
approbaca eft opinio. And. de Ifern. Ntcol^ de 
Neapoi MattL de Affitll, Alvarot. ^ Prapofit. 
tnc. ufattmft fidelii, qHti^.mod.^HdHmamttt. 

' •• . . . • «1 
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h^AJit.s fiad* Zaf.inEptt.fiudorpart lo. n.^j. 
Cmt, jumor. tntrafl ^udor. tn 4.partc princi- 
^aLnum^t6.v€rfJecHndo caf-iyQcJoan dc Gur- 
romb in L u num i/. C defecund. ?jupt. Ttraej. 
dn tra^, de nobthtate. C. 1 8. num 9 lul, CUr, Ul;. 
4 fentent. §.feudum, (ju^nfl. 48. ttetn hb. 5 fent. 
$ ftupYHm. num. 8, Conrad, Rittershufjui Ub:2\ . 
partition, jHris fiudaL loi^pag. 4-58. ^ plures ^ - • 
afij,^uosrefiruntf$fe(jHHntHrSchradcrH6tnd. 
traB. ftud^partlp c.2. num. f . er Henrtcm a Ro^ 

fevthaLtnSj/nopfijur.fiud.c.io.concLss^S^dm' 
contrariani ego magis inclino fentcnriam^, , 
Baldt inc.!.§. fin. de fiud fine culpa non amitt^ 
JFrtdertctSchcnckfBaronisaTaHtenberg.add.^ 
tit. s §* ttem fifidelis. hb. ifind. Egutnarii Baro- 
nisbb.i.dehenefic.c.i.VHltejidefiHd.Ub.i.c.iu . 
nHm.Si^ verfquidde vtdua, efr. Bocert cUf]^3. 
dtfp. 12. thefsQ, ^daff. 4. dtfp.17. th. fj. J^tellij \ - ' 
dtjp feud i.thefs^ ht.B. fiT Gothofiedi Antonti ' \- 
I>tJp.feHd. u. th.S' adUt. b. Atque huic fencen- " 
tiae , praeter rationes in explicationc praece- 
dentis quxftionis fub num. 43- & feq- ailatas, 
firmiffimum (uppeciicat argumentum textus 
ind.c,i.§.fin.defeudofinecHfpanonamitt.uhi , - v ^ 
diicrtis pronunciacur vcrbis : vafailum bene- , 
ficiumtfuumamitcfjne, fi concubueritcum 
tixoredominifui, dominovivence., Quibus 
pofterioribus verbis, wz/<f;7/^',apertiC' 
fimeoftenditur: vafallum, qui uxorem do- ' ^ 
mini ftujpro maculat , ita demum beaeficio 
' ' ^ £ee j fuo . 

■ y Google 



8 66 §.Item lex Jul. de adult ^Jnft. . 

fuo privari , fi don^iro viv^ente , non autem fi 
eo mortno, iftud admiferit. N^m veibahaec, 
f4 vtvtnte domtno y funtt dnoahlativiabibluti; 
quorum eaia naturam crte omnibus in con- 
feno e;V, ut condir^onerninducaat -fivecon- 
ditionalem. dirpofjtionem facianr. L ab em- 
pttone. sS.f.cle p/t^l.I.credHor, is.inprtncjf.cjui 
potior. tnpign, vetl^yp hab L ev/Sli^ agris, iS. fif 
/. /tte cotncjiata, iS-jf* de ttfttr, Lfrtitim 7. ^ . di- 
vorttofd^o.f fo/Ht. matrtm / ateftatore 109. ubi 
JBart.ff, decondta, dernonfl. /.accepttf fi.ff^.ad 
L Fa/cidJ.faSia.63 §. refcrtpto. ff.ad Senatuf • 
confTrebelL Gome^J^tom. t.var reJSI, c.ll.n.4- 
verf.ejHxrtm effcEltu. A/ciat parad Ub. i.c. it. 
n*5. CapycMcij.ilz.n.ty. Thomtn^.decifio.n* 
50,^ dectf4^. n.]2.Ptflor.q.s6. n.jj^ Itb.2.Bor-' 
cho/t. de ffud. c.$.n.t. Caetcru conditicne de- 

yj» ficientc,tdcficiretiamdilpofirio./. 

ditio 7. inprtnc.ff. de contrahend. emptJ.necef 
frto.8 ff. de peric.f^ com.rei vend /./egata.4t.% 
C5* /.qui h(tredt. 4 4^in fin.ff.de condtc, £f demonfl^ 
Cravu.confi/.iyo.nttmZ, < 
Sf Non adverfatur negatae noftrgp decifioni^ 
quod vafaiiustgravefn offenfionem five in- , 
juriam domino fuo iHferens,feudo fit privan- 
dus. perttt. 2^- inpr. verf.de tlla tamen.tbiy e- 
•gregtce ingratittidtnis cuufe. tit. 24* §.pr£terea>, 
item ft de/ator. £5* deni^. verfft vero, /tb. 2. 
feHdor. Ad hoc enim, ut valallus feudo pnve- 
fur, obinjuriam dominoiliatam> necelTeeft 
" ^ , ^ iftam 
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iftamin{urmmdoinirio vivenci eflTc faiiam-*. 
' Ac in prop o li ca q uf ftione inj uria monua jam ' ^ 
domino eftirrogata :quam longe ieviorcm 
eiCb» cpiim & viv^ati impoiica fuiaec > f cum 
tA:tum v|uia facile obliteratur 6c extmguiturs 
«tx|nqmi^iiuliacloipmie(^ a defunc^apef« * 
cipitur : tum<ieais]uequia vafailus » iipmin<^ 
mortuo f ttlium confeilim domiiium iu^siert ^ 
4efuncli fcilicet fucceiTorem : ut huic tau^ 
.tfim>nonettacinUmf4iMdefu^ 
dem debeat. Qpamobrem piacitis feudalibu» 
vifum eil: vai&llum (kiprando uxorem dornw 
ni viventis , injuriam ei fecilfe graviorem^ , 
iquim fi viduam domini defuii^i ftupro vio- 
laiTet : 6c ptopterea priorpcafu>noQ ve^ o pa«fr 
fteriore,fe(idoprivandumeire. • 
' Similiceraonobefl^quodiemtperfeveren- 
cia patrono exhibsnda efi:, tam vivo , (^uam^ 

^crffttnper ^nim* fflde dolima/t Q met.excepPi 
& quod iibercusA cuilegatumauc^fideicQite-' 
mifTum patroHiteilamentoreiidlum eii^qua- 
. 6iftdtgfu;H( eocftrereiulmuf ^ pmrotium iu^' 
nm potl: mortem ejus , quaii illicitae merds^ * 
u^gorbiconem deculeiic ypr4diftA ti.f.dthis;^ 
fH€ u$ indignis anjirHmHr» iliu4j^iamque \i« 
trumque cjuod his l^^gtbus aflfertur , re(pi<^te 

dui^mc probcoiuai pacroni fiMdwny^uod 
libertus ne mortuo quid^mpacrono ^ Hiahi^^ 

^ > Ee€ 4 . cror 
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tronus infamiae macula notetur. At defunili , 
domini viduamftupro contaminare, noneft 
turpe alicjuod ejus facftum manifeftare: neque 
inde uUainfamiaadipfumdefundlum domi- 
num redundat, Adhaec ingratitudo, quac ex 
didlis legibus colli^itur , indignum quidem-i 
lcgatariumlegato velfidcicommiiro^a tefta-^ 
tore fibi relidlo, reddit : verum illud ad bene- 
ficium feudale porrigendum non eft, ut ob 
cafdcm omnes caufas, propter quas legata-, 
rius legato privatur , etiam vafallus feudo 
cxuidebcat: cum gravioringratitudinis cau- 
la, adprivationemfeudi, quam adprivatio- 
58 nem lcgati requiratur. Ratio difTerentiae^t cux 
facilius legatarius iegato , quam vafallus feu- 
do , propter ingratitudinem privetur , hacc 
cft : quia legatum mere eft lucrofum & gra- . 
tuitum. Fcudum autem, quamvis benefi- 
cium fit, tUfi/. 23. circa firtem , //A 2 findor. at- 
tamen non mere gratuitum cenfetur : quo- 
niam valalluspro feudoaccepto, ad fervxtia 
militaria , ahaq ue mulca onera , domino obli- 
^^XMt^per textumincap. un. verfic.(!f ficontige" 
rtt.de nova form.fidefit.f^ inc, nn. tn prtnc. htc 
finitnr lex. tttul. 2S. Ub. 2,f, /ate, posl a/toSy Bor- 
eho/t. tn Comment.ad conffi&ttidtncsfeud. c. /. 
nHm.22.^fecj^. > 

yj^ Violentum ftuprum eft, quando virgines . 
vel viduaepervim opprimuntur,- vel potius, 
quando np^^dum viripotenti infertur : ejusq; 

: \ > * ■ GQogle 




j^ctnsL capitalis eft,/J* firj^i^.j^ dtextraord, cri--:^ ^ 

W efenhec. in faratit.jf.ad l. Julide adult . nn:2$, ^ 
0mbac fjverfic* fideMcm^ num.yt. Cttttfittm^ 
'^oenal. CaroU l^.art. iip^^gid Bejf. tn tra^fii^ 

noviter GfiorgSeatw in (uis dfctfiwik * ' 

yioleacitin (luprum fiCjaac abexmneis, ^ ^ 
^tudem vieliiniij(klieer a mtte & £otvt^tiii i&c 
' 4icicui/Auprumiiveformqacio fimplcx: wl* 

* concra Rathirae otdii«SHn , a martbns ctt tii md^ ^ 
rcuiisj,yela£apmiaiscum fo^aiiais, vcl cunt^ > ^ 
ben:iis,& appellatur Sodoh^ia : aut a 
|;uine jaadiis pe^ianis» ^c ince(lus« QuoruliUf . 
'oacc t indifHn<S^e , gladio vel ighe vindicart>* fk 
tur lillttdX^i^T^/rii 4^. f$fe^f.dMmH) mi-; 
tius pledticur.^&^^. l fsedt(fimam.2o. icHm vir- 
m^kit.tuidAfJ^geLtS DoSor€$. Q^d ieg. JulM 
4dult.i, qmnes^ C.TheodQf.dtit.d. conjlit. CaroL < 

urtt^S^lS fecf, ^uL0ai^:p4nmimti^^M^ ^ 

tent. §./5domia .nnm^ 4. §> incefipu.num*2. Qf fk 
fi)jf:nicatiQ:num^^%i&^ \ 
, Uapraxi rer.cnm. c.94. nnm.s. &fe<f(j.^,p9A , 
fe^f. Men^.diiafiil!^j$^^ 
lib.z.cem^ hcaf ^^..hojfmpr^hg^ ioco, nti. 4 . 
ef fecjq. Mithufd cap FauL 6riUat^.intf4i&.. , 

*dcfioeni6pmmfair.C9ipm.f4.n.^iBetr-^^^^ r 
praB fita crimm.foi. 407. Modefi.Fifiorifpar.9. 

• i^Hfir.^ua^n.jur tpi^^92.pet^^ * 

' ^ ' ."^j ; , £ee j *' \Iirui" 



%i6 f ItcmlexJuLdcaduIt.^.Infl:. | 

" €z Illud porro indubitacum eft: leaociiiium 
jure &c moribus vcl morce mulcftari : vel alia 
graviori aliqua pcena ,pro fadli qaalicate, vin- 
dicari, /e^, aHxi/ium.Sy.f. /. veYffedutad/egis 
Li/i^.jf. de minoril?, /. ^ut domuYn. S.if, ad /. Ju/. " 
de adu/t. Novell. 14* § i. ibij^ g/ojf.conflttmiQ 
ertm. Caro/t f^,art.i22. C/ar. dJti?,sfentent, 
§.fin.^,6t.num.23. Gregor.in/yntagm jur.Hni'^ - 
'yer/i. /1/7.36, c.ii. Damhotid.citato /oco^c.91. We^ 
fenbec. tn paratit.ff\ ad /. Ih/. de adnlt. num^ 15, : 
Menoch. dearhttr.jud. qHdtfl. /t/j. i.^.ii nu, / j, , 
(Sfeej.Treut/er.d.vo/tim z.dtjp 32.thef3. Lcr 
fi] nociniumtautem commiccic, qui quacfhia- , 
riamancipiahabec; aucliberas muiicresquap- 
ftuariasprofticuic: auc qui quaftumex adul-» 
cerio uxoris facic ; aut Qjui deprehenfam in a- 
duicerio recinec : vel adulceriidamnacam fc^r^ , 
cns uxorem ducic : auc foeminas & virgines 
etiam extraneas , dulcedine verborum & pol- 
licicacionibus, adhocpellicic, urpudorem-^ 
fuum mafculorum libidini profWnanr. /.^/^A- 
letas. 4* §• att pr^etGr.ffl de hu yCjHi not. tnfam. /. 
pa/am. 43^ §. /enoctnium. 6. ^ §§*feq^ ffM ritn ' 
fiHpt. /. /enones 6. ef /.fecj. C.de jpe^acH/.d./ aur ^ 
xi/inm. 37 §.1, jf.de minori/^. d. /. qtit domum. S. 
/; maritt.29. ubt Gothofi'ed.ff*ad/. lu/. deadn/t. 
/.2 /. caflitdti. 9 C. eod. ^u/.Pan/. /tb.z^fent,ttt. 
2S. Mynftnhoc§.n. i^. Bocer. c/ajf 3. dtjp.12.th* 
s S7'(^ fi^^^ Ludov. a Peguera. qudtfl.crim. lyper 
tot. Freher.in tr.de extfltmat. acqHtr. /th.3. c. 16.. 
' . n.Z7. 

, ' , ^ • ' • ^ Digitized by Googk 
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•m,*7.cum fecjtf. Rapcus deniq • t quald ciimen, 6\ 
^ qnee eiurdemp(sna.iic , audit:i:^u&(vol^$ 
Peo J iiifya .fi. . /^4; fMif^A^ ^^,p»^i'£^ 
4l9etimt»o ' ... 

•!»'•*• . » « . 

I 

• •' • ■• ■ >. 

' ItemlexCQrn^lia de (icadts-: qua^ 
fapmicidas ultprfi fciro p.errcquicuri 
yeleos »,qu;jiomii:M£ pccidcxidi fauHi 
cumtelo ambulant. Xelum autenu 
(ut Caius noAer ear interpretation^ le- 
gum duodecim tabularum fcrij^ti^m . 
reliquit ) yjilgoquidemid appeliatur, 
qupd ab arcu mittitur. Scd 3c omne 
ifgnificat , quod maad cuifiTque jactr 
tur. Sequitur ergOyUt lignum,^ la;* 
pi$,&fercum lioc nomine continea* 
tur: didum ab eo , quodin longinquu 
mitfitUK , 4 Qragca. yoce ?9A« figura- , 

-tum. Etiicbanciignifieauefiem iji'' 
venite poIIUmus & in Grjcco nomine. •. 
l^amquod nos tclnm appctlatnus,tlh 
/3£\@^ appeliant , «ijTro T^^a^s«9a/^'i& ii\ - 
ruendofeM '^/i!r<2;»J^..Admonct aos epi. 
grainmata in Xenp.ph.. utbis fauftilJi- 

. im^ lCrtptar^TdtjSeAi; oif^qi^pi^vn ^Koyxc^* 
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8ri §. ltcmlcxCorn.de ficf.Inft. 

id efi : Et huiufmodi tela fimuldb eis fere^ 
bantUT , lan ^ea , J^icula t funddt : flurimi 
autem (jrlapides.S\cM'n aiitem appcU 
lantura (ica,quodfignificat ferrcuirLj 
cultrum. Eadcmlcgc &vencfici capU 
tc damnantur, qui artibus odiofis, 
tamvenenis, quam fufurris magicis 
horaincs occidcrint, vcl mala mcdi- 
camenta publice vendiderinr. 

SUMMARIA, 

1 LcgisCorneliacdcficariisau6tor 

2 Vcrborumprior,rcrura pofteiioifivcpotior interprc- 

tatio & cognitio. 

3 Sicarii undcdi^ti : ^cficaquid. 

4 Sicarii qui appclicntur. 
f Tclum quid fignificet» 

6 Homicidium undc, & quid. 

7 Homicidii reus cft, qui cuiufcunquc rctatis, fcxus vcl 

conditionis homincm intcrfecent. 
Hominis appcilarionc coniinentur , lam foeininac, 
quam mafculi, tam infantcs, quam adulti- 

9 Proponutur firmiflTiraa Ccfolidiirimaargumenta, qui- 

busexS. Scripturainconcufsc dcmonftratur, mu- 
liercs rcvera clle homincs. 

10 Argumcntum primum, cx facris litcris dcfumptura. 

11 Ahcrumargamentum. 

12. Tertium argumentum, a definitionc pcciium» 

Caufx forinalis quanta vis &. ctiicacia. 
14. Quartum Argumentum. 

15 Chnitusedpropitiatioprototlusraundi pcccatls : 5c 

num» 30. 

16 Qnintum arguracntum. 

17 Scxtum argumcntura. 

18 Scptimum argumcntum. 

19 06lavum argumentum. 

Ecclcfia Chri^ti coiiigituiexmuliexibus. 
/ 21 Konum 



'fti Konumargtinieotiini; . / . ^ ! . 

22 Decimum 5c ultimum argutnentum. 
^3 Confutatio futilinimorum argumcntorum , quibut 
lcurrxnonnulii luobaxe coaoAtut» foemina$JK>A 

eflchomincs. ' ""^''^^^ILv^^- ' 

24 Solutio primiargumcnti. i .^^^^^vv^k;. 

1$ Vircft caput rauiicris. . ' , .. 

26 KcJargutiofccundi argumenti ■ ^». v- , . # 

27 GcntesquatenusinScii|>turacaacsfocitCQtul»l<i 

25 Rcfutatio tenil argunicnti. " ' • ; 
zp Mulicrcft adjutonum Viri. .:' '4'y'*. 

30 Confutatio quani & podremi ^aigumentic / ' " v , 
II Qjuxcicaturxfiivcntur. 

32 A^iioroa infaJiibilc coniia. «08» qui mulicfcs hpmi-' 
ftcacflc ncgant* \ 

31 Foetnm animatum fivc fonnttam abigCMitkordfnaiiai 

inanimatum (ive Infopiiem oeetnti » eitttftjBfiditufi» \ 
lia pccna in^igcndaV 
)4 Difkin Aio intcr fotum ftmmetttnl & inanimatam«d*- 
^ imi )ofi confcntnnMiafnquc towficofl^ta(ia;tate 

35 Coiitf aii^xtmi Yclotatio. ^ ' ' r'« 

36 Kcga to gcncrcjnegata cenfistuf iqoclibtt eiot fpcd^ , 

37 Panu»nondnmcdittof»ci|c fp^sanimiin^is4^^tmc# • 
3t Scnfiis 1 u§» fi.quis pfoidmiocl fE iinde cdgnatL > 

39 Imelteftn^ 1. €umintc»> 14. C defidcicommtilar. , 

.» bcitatibus. " * * 

40 Scntcntial' in Faiddia 9. £ adl Falcidiam» 

41 Partusancillx non cftin ftuftn: dcn.i/^. 

42 Inuteromuteioocxiftcns^pro jamnato habctutt tc 

num. 

41 Partuscjuaredicatur porriomatrif. ' ► 

44 X>c animx iiumana^ propagatione divcilk opi/iip^ 

ncs- ' * ' ^ 

45 Adducuniurargumenta^ (]utbusdemonOratur, tni« 

mam liumanain una cum coipoic ca^ pafcntibia 
propogari. ' • 
4^ Kcferunturratinn^s, quibus diftin^io intci fociitOI 

animaium & inanimatum, impugnatur. 
47 Quicquid viivitypcianimam vivit: uqutdcmvauiAi* 

liil aJiud iit, qu^m a^ns animat in cotpose» 
^4t Aniinaqoid» & quoceiusfint facoltate^. 

49 Ad argulDenta obic^arcipopfiogetfjtralis. 

50 D. A agu(lini dc animcoftu, memofobUediftom^ 
fi D. Lmbeii eadcmde feconciofio» 

A4afgiifl|iont#6bicft»^ceiaUcieipoAli«» ' 
\ AfliiAtf 



1 ' 



§.Item lex Com.dcfi&. j^.Inft.- 

54 Cui adfcribcigiWai^^ ftatim con 

55 Dilcrtmcir^^tnit^^q^ in^iU^aitU^<«; 
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malib/caufis tnterprctatio nou.,; 
^#rin^nda. l-^^^-- '^m. 
^JifeijJWis iniponentis», etlam^v, . 
>is^d8ticci&$:,:int^^ dcbent d4v 

tilokij^iitj^^ recipiu^ 
"daJoriiai^oV-dmifl^^ ^ 

[^SJ5|S^ibw us~co n ci a n t ur. 

IJiijin doio i«aio i occidcndi anin>o^^-c 
, ^ ./'^^^ll^aA^cflcv indiciii&Conicftujjis 

"^^0tiAtiisnonenCc vt\ gladiq^fcd ligoftc, b 
- ^ f' iitilc , vei fim 1 1 i i n ftr u iii cn to > h ott d olo m alg: , 
^;^:^:^ ^ ifacTd aHdtnififleprxAarii^ 
• jr-^/ dinarialegis Gorn. p ^ 
/:^\»S , Rcfellitur opinio Gomczii, &: afleclaiuriV. , - 
fc Quo muifa. 6»C. ad L liii.de vi ^dbti||:(ifc^ 

, ; Sct«^ia (mn07^§: ff q uis i n (uiS ff ad fe J^H; 
- ' ^ <lhlcge Aquilianondx>lmf6ium,fcd&quxlib^^^^ 

, j pa v/ndicatur*: . . . , v ^ • , ^ -^.c^" ' ' 
' • 7* - Cbni^aura cx baculi^haftiXiinaW^eiiifl^^^ 
cuffionc cmcrgcns^tt;;0|b,rif^^^ 
' ptioncclidipotcft:^iiliti^«o,quicapiit ^.^,^ 
71 rrziumptio dc percuf&&J)^! capit]i;Ptl^^^^^ 
.= v^. ;'ilas re.ft^ jmfringituK :.£''---^ ■ hS^^:";:^^ f 
. ^ Quz indicia ad proba{i4^^|^idcn|r^W^^ 

ciant,fari5 4cLnirinec}t3iK')fti«l,m - 




homicidahabeatun&n S^. ' ... .. . 
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f6' 'Magiftratus k\x )n<Uz» cuiiisopera in 
mul^atur, in poeham !• Corn. i^nAidUc 
Mandanshomicidium, ut ficarius tfnfijif;».. ^ 
' Q^od quitf pa!.ali«^5fi|Cit^ i|f«;facero.yidc|jE^ 
79. ReiturpisMiittmttan^atnt^ 

Mafidans; fildaMAvm^^ > 
" V y ' iioiiocddiv utcum orditi^^ 

fi Vcatiu» bcdd^di atti^ ^ . / « 

** ctdUneii^ffiGicndtis* • - -V '^, , 

tt Culpa adt»r<iiiiariam L Comel pcenm irrofljii^d^it^^ * \ 

non fufficit: & n.i;o»8c2o5. ' / > . - • . *» 

t| Voluntas & propoiic^m deiijriqaentis jqisudeficia dii^ ^ 

tinguunt. " * (tur. ' ' 

t4 Proteftatio fa£lo c©ntfarja,quatenus aliquid opctOi' v 
II5 Serino quafi portJtor &:chara£tcr tnimi. - / 
• t5 Intelicd^us l.nihilintcrcft. 13.ff.ad l.Corn.dcficait^ * - 

Mandatariusaii^uemocci^enSfOj^dija^iiamp^nai^^ : > 
promcrctur. ~ * . ' .1"; 

ft ^Facicnsaliquid^ ex quo czdes ^equenter fcquipo* } 
te(i,etiamfico animonon fececit,p4Xlia t4iU<(li€i|*., ^ " ; 
pitisple&itur&n ^i.in&n^' ^ . . .S . 

Sp Irregularitasdc ju(.caJi^ofdinwii i^pitticidii pcpna* 
^o Solacttipafuflicita4trrcgol«ieita^^ . 
#1. Opcritti(^4atttij(cttUicits^i^^ 

tusinipaitctui'. * ^ 

Qui vuJtanteccdcns»cd# confequcib y^^^ttftl^ 
/ Idus&jrulneraad menlhxamdc^uncqttcant. 

noii licet^gttitt^iifs^^^ \ 
$5 AttxHiatoreskgcCoKn.tcnentttc/&^^ 
./ , pcoximoi|i&in^^ 

Si^'^^ Pdsttaeonamcniiikati dcbe^dclfij^ : . . \ . . 

CoiMiiiusii hom1cid« pxsel^cntis » komkl^it ett^' ; > 

ttkttdi«(iquidtitt fin^illofkaitaturaiiio^^ 

lioil fttiffct* ' • . * . 

^ Llb4cro5exponente5,anIegisCoin. poenatencantu&^ ^ ^ ' , 

99..Marer2nfantem pro]griummteflmens,paeaapjM:£ici^ . 
diiplc^enda. 

liQO Plurcs ex propofjto aliqucm occidcnies omnesordi- 

. iiaii;£ l.Coin. pccn:? fubiicicndi^ii i^noxc>Wrqtti9 1 
<r vulnuslcthale inAixcrir. ^ ' >, ' 
101 S^i^ius^^noccntcin impuiu||}||^;l|j^|(9iff^am in- 
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,8i5 J. ItcmlcxCorn. dcfic. f.lnft. 

ioi Lx pizfumptionibus ad moitis panam ncmo daoi* 
nandus. 

I03 Homicidio patrato, in rixa plurium cafaoboita, 6^ 
dc au^ore non apparcat> non ordinaria, fed cxtra* * 
ordinaria pocna infligcnda. '• ' 

. 104 Pluribus fervum pulfaniib. vcl occidcncibns , omnes^ 
^tenentur JcgeAquiiia> ft de aui^oic damni dati 
non conftct: fccusin l. Cornelia. ^ 
I65 A fcparatis& diverrisnullafitillatio:&num iJJo. 
106 Intcllcftusvcrusgl inl ult fF. adl.CorneU deficar. 
' 107 Alii nonnulli cafus, de piuribus occidcniibus i»o- 
. . tantuii ficcxplicaritur. . 

foS Numis, quiin rixa lcxhale Vtilnus inflixit, ordinaria 

poena iii alficiendus. 
T69 Quid juris, (i in rixa catliali plures plura vulnera unl * 
impcgcrint. ^ -.^ > c 
. ii© Incenitudoregnlarrtcromiiciaftus vitiat. 
III Coa^^umfcuneccndrium hoinicidium quid. 
111 Dcfcnfio jure naturali introdu£la. 
lij Corporis fui dcfcndcndi caulTa aggrcft^orcm intcrfi»'^ 

citn«,nullam poenammcrctur: -i^- 
tj4 Primum odvcrfariii6lum cxpc^lare ncmo tcnctur. 1 
•\ji5 Mcllus cft occuricic in tcroporc, quam poft vulne- 
ratam caufamrcmedium qua:rcrc:itcm, ineliuscfi 
prxvcnire, qnam pra:vcniri. ' 
Vimicipendcntcm virepcUcrc, omni jurelicct. 
i'i7 Scnfusl. fi cx plagis 53 5.i> ff.ad l Aquil. 1 
. iiS Confidcratio 1. 1. divus. tf. adl. Cornel.de ficar.^».' 

119 Visquando illata cenfcatur. ^ 
^'120 An aliquis aggrclforcn) fugcretencaiur. 
^^121 Si fugainfultatononeftpcriculofafutun: tunc a^.A 

' que ullo pcrlonarum rctpc^^u fugicndunu 

'i izi Vcra virtusquaedicatur. ^ ■ - * ^JT^ 

123 An fugicns committat ucdecus ' •'■ ■ 
V 124 Mcns6c intcUcdus ConftiiutioniscriminalisCaiOj» 

^ li V. art. 140. & 142. • ,.■> '^*'* 

iZ$' Militibus ignominiofum cft, fugere hoftem. ' . . 

• 126 Vafallis probrofum, dominos fuot periditantcs di* 

l mitterc,^ 
i27^^Jvl^rito turpecft,'adultcrumcuiM uxorerclinquc^, , 
UV Dilc^tioproximi quomodombderanda . 

129 Qu.^fuganou fit damnofa,fic fortitudo vcraqakfii«i 

130 JDcfcnfionon modo proprii corporis, fcd&paicn- 

tum , pairia:. cognatoium» a6^niumjamicoium & ^ 
cj' omiiium iniuilc oficnfoiutu fulcicienda*. 

131 Dcfcn» 

\ I 1 ' Digitized \ Goc 
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I Dcfe -dcicalictum in periculo mortis conftitutuai, \ 

an quis jurc fit obligatus. 

|t 152 Vnufquifqjnon^iiunuspioximuro^quamfcipfumdir 
|r ligcrcdebcL ' ^ ' ^ - * 

i3} Honricidii rcusbft/qui alium (;umpo(rct/>a morte'' 
l hdn libcrat. ' - ^ ^ ' ' ' c>i 

l-S^ Natuxaintcr homines cognarioncm quandam con«^' 
. , ftiiuit , pioptcr quatn alter altcri fuccurrere tc-» 
; beiur, ' . :' . . . ;*^'^/ . 

i|5 Honuiiciti afRci bcneficio, intercd hominis. vf» 
I36 In culpa el^, qui damnum, cum pofrccnon auertit/^ 
, i37 Crim^u contrahic, qui prohiberc poicftdclii^um, 5c 
nonprohibct. ^ . -'^ - - . . ..s ^ 

.'J5S lr-dc:i rcptrtum fccliis non vfiidicans ipfe punicnattl:* 
ijo Duo iniuftitiargcncra. , ^ 

140 Ordinata charitasincipit a^eipfa : 5c pcriculo (ccit* . 
I ^ / 1 poncrc, regiilaritcr Dcrao cogitor* . .. .7 •'.,ir > \. 
' i^i reciiniam ab.alioaccipere licer, in hiinc finem ,ut 

A^., ipfuiu aduerfus vim hoftium dcfcndat. 
I {42 Quories ICtc facitmcntioncm pcrfons proprix, pcc 

.Ai^*.^ "^'^^im ctiam neccflarios compls:ditur- 
\ i^l Salus 6c incolumitas Rcipubl. defcnftoaem proxi* 
mi, licetextrj^ni i, poftjiai. V > 

144 Dcfenfioncm ncccfTariam priaftcndcns, cam probare 

iiebctj quod li nequcat, tormcntis cft fubiicicn- 
f^^-' ', dus: nificxquibufdam circumftantiisinnoccnti^ . 
, fufpicio appatcat '<'.■'' ' 

145 Modeiamcn inculpatitutclar, ih quibusconfiftar, . H 
14$ Defcniionis fincsexccdcns,mod6 otdinariam, ' * 




> docxtraordinariam potmam incurrit- v^k- , 

147 Qu2 modcrata (itdcfeniio^nulla neqj Imperatoruni- ^ ^ ▼f^ 
. conftitutionc, ncqj ICtdrum dccifione, ncq-jfcgu- . 
Z*^' ia dcfiniri,autcjcpiicari potcft,fed arbitrio judi^* / 
■ ciscommitrcnduni. ' « y 

i+t" Dcfcnfionis jus,an diuind juri confentancttm,qu* * vjvC 
1* quis fcmctipfum vindtcarc prohibeiur. ^ . , •^*. 

149 Malumpromaiononreddcndum: ncqucmaloreii* . ' : /\ 

• ftendum. -/ ' .* 

jjil Dcfcnfione fufccpta , charitatis rcgula non Isditu^ ' / . *i 
> <t;. Xcdpotiusconleruatur. » l • 

151 iura naturaiiafunt immutabilia. ' < >' . 

152 Lcxinfcrior, cedcrc debctfupciiori. 

i$3 Priuata atqueillcgitima cantum vindi^aprohibita»*^ « , " 
non itcm pubiica&legiiima. ^*-,. 
tj4^ DUbelas ingcnerchumanogufraturmcAdaciis>&<i. ' / 
, . I - f ff J« An 

1 F *' «'^i^^iit • * ' • * I 
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tronus infamiae macula notetur. At defundli 
domini viduam ftupro contaminare , non eft 
turpe aliquod ejus fadtum manifeftare: neque 
inde uUainfamiaadipfumdefunc^um domi- 
num redundat, Adhaec ingratitudo, quae ex 
dicSlis legibus colligitur , indignum quidem-j 
lcgatarium legato vel fideicommiiro, a tefta-* 
tore fibi relicJl:o, reddit : veram illud ad bene- 
ficium feudale porrigendum non eft, ut ob | 
eafdem omnes caufas, propter quas legata-. 
rius legato privatur , etiam vafailus feudo 
cxiii debcat : cum gravior ingratitudinis cau- 
isi, adprivationemfeudi, quam adprivatio- 
j8 nem lcgati requiratur.Ratio difFerentiac,t cur 
facilius legatariusl legato , quam vafallus feu- 
do > propter ingratitudinem privetur , haec 
^ cft : quia legatum mere eft lucrofum & gra- 
' tuitum. Fcudum autem, quamvis benefi-! 
cium fit, titfi/. 23. circa finem , 2 fiudor. at- , 
tamen non mere gratuitum cenfetur : quo- 
niam valalluspro feudoaccepto, ad fervitia 
militaria , aliaq ue mulca onera , domino obli- 
^atutiper textum incap. un. verficdf ficonttge" 
rit. de nova form.fideUt, fif in c, nn. tn prtnc, hic 
finitur lex. titnL 28. lib. 2,f. Ute, poR a/tosy ^or- 
ckjolt. tn Comment.ad confHCtudtn&s feud, c. /. 
nHm,22.(^fe^^. > 
jj^ Violentum ftuprum eft, quandp virgines , 
vcl viduae per vim opprimuntur ; vel potiuSt 
^quandonondumviripotenti infertur: ejusq; 

• • ■ . • .• . 
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|>oena capitalis eft, /./. infin.ff'. de extraord, cri^ 

^ efenhec. inparatit.ffadj. ^Hl^d^adHlt. nnzj^ 
^ in boc fjoerfic. fid tadem 
^^^oena/. Caro/i V. art. ii9.ty£gid. l^ojfimtraciii^ * ' 
^^Mi§kf^isri^im.tit.dMCPi$»d^ > : 

noviter QeorgSeatmin (kis dcctfitmiL $^ 
Otteriam iirramq; t tam >rbitmtariuni « q uam dci 
Vioiencuinduprunificaat abexmaeisy ^ . 
qoidein i^l natufalieer a mare & fcemina > & 
' dicitujriittptum Ave faroicacio iimplex ; wl' 
concra naturae ordinem, a maribus cum ma- 
fcuiisjiveia&^micuscum fo^mim^; vei cum;^^ »> 
beAiis^Sc appellatur Sodomia : aut iit a iaa- 
guine jas<9:is pefibnis» ^tibceiliis^ Qu oruiiw . 
haec t indiftiftjdlc^ gladio vel igne vmdican- f % 

tios plecSUtur. hoc§. /.foediffimam.zo. /.Qnm vtr 
w§iit.5t.MHAnge/.fiDe&ore$.C.0i/eg.JmiM 
4tdH/tM 4fmnes. C. Theodof.d.titui.conftit. Caro/. 
' arPJi^.($ fecj. ^u/:Ctat.ptanm9Umto HS.j.Jim ^ 
fent. §.fidomm.num^4.§. incefifis.numa.0§k 
fo/^nicatio»num.2 7. gr ^8; Dumhouder. in pr^di- 

'Gupraxirer.crm.c.94'.ttBm^^^ , 
num.9^^ fecj Menoch, de arhitr jud.^uafiioft 
-/iif.z.centt.3kCaf Mi4.MoffiHSpr^lkgkioee^ntf^'4>* 
fSfe^^. A/:bsif d cap. Pau/. Grilland.intraH,, , 
*dipmie^ntfa¥'.mm^(j4.fi.yi^trJMt^te^ 
praB fiia crimm,fo/.4-o7 ,Modefi.PtfiQrifpar.i. 
iUftftr^uejftien^jur^^^ 

• • Digitizec 



ti6 f ItemIexJuLdcaduIt,4.Infl:. 

ifz ' Illud porro indubitatum eft: leiibdnium 
jure&moribusyclmprce muldlari: vel alia 
graviori aliqui poena ,pro fadli q ualicace, vin- 
dicari» /e^- aHxi/mm.Sy.f. /. vsYffedutad /egis 
Iti/i^.jf. de minoril?, /. ^Ht domum. l.jf. ad /, Jh/. 
de adn/t. NovelL i4> § i* ibiq^ g/oJf.conJlttHtiQ 
$rim. Caro/t f^,art. 122. C/ar.d./t/f.sfentent^ 

> ^§.fin,<j.dt.nHm.2S. Gregor. infjntcigm jHr.Hni% 
verfi./t/f.Sd.CJi. Damhond.cttato /ocOyC.pt. 
fen/}ec. tn paratit.ff\ ad /. Ih/: de adntt. nnm. i 
' Jlienoch. dear/>ttr.]Hd. cjUitfl. /tb. nn, / j. 

1- ftf • TreHt/er, d. vo/tim z. dtjp 32. thefs. Lei- 

f) nociniumtaucem commiccic, qui quxftuar 

• ria mancipia habet; auc liberas mulicres quae-r 
lluariasprofticuit: aut qui qua-ftumex aduU 

^ terio uxoris facic : aut qui deprehqhfam ina- 
dulcerio retinet :^ vel ^dulterii damnatam fcir^ 
cns uxorem ducit : aut foeminas &: virgines 
eciam extrane^s , duicedine verborum & pol- 
licicacionibus, adhocpellicit, iirpudorenx^ 
flium mafculorum libidini profternanr. /.ath^ - 
letas. 4' §' att pr<etor^jf. de hu yCjHi not. tnfam.l^f r- 
pa/am. 43. §. /enoctninm. 6.(!! ^^.fecjfff^.deritti 
^ fiHpt. /. /enones 6. £f /.fecj, C.de IpeU.acH/.dJaHr 

vi^xi/iHm.37 §. i, jf.de minori/f. d. /.cjHidomHm. 8.^ 
l. maritt.29, nbt Gothofed.ff.ad/. Ih/. deadn/t.]^. 
1.2 L caflitati. 9' C. eod. Jn/.PaH/. /tb.z^fent.ttt^ 
2S. Mynftnhoc§,n. /j, Bocer. c/ajf 3. dtjp.i2,th^ 

r S7' f^f' Lndov. a Peguera. (jHcs^fl.crim. isper 
fQt.Freher.intrMcxtfltmat.acqHjir.J$k3.c.i6. 

* >/ . f jv^f^ -^ • . : n.27.^. 
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0,1 T^cumfecjq. Raptus d^ni^ ; t ctimen, ^4 



§. Item UxCtr»tlu defadriis,s, . 

' IteinlexCorn^Iia de Ocafiis': iquap 
hpm^cidias nltpre fcrro perjfequiturf 
veleos^Qu^homiius occidcjidi caura 

cumtelo ambu.iant. T^lum autenu 
(ut Caius Qojler ekjiiterpretatiom lC' 
gtim duodecim tabularum fcriptum 
reliquit ) yiilgo quidem id appellatuji 
qupd ab arcu mittitur. Scd & omne 
iignificiit, quod mandcuiprque jacW 
tur. Sequicucergo,ut lignum.,^ \sL: 
pis^&fercum hoc tiomine continca- 
tiir: didumabeo^quodinlonginqu^ 
mitfitiir , 4 Qra^ca^Voce ««A^l^gurar 
-tuin. Eciic banc iignificatienem i.R" 
veni|:e ponumus in 01.^6 co nomine. 
Kam quod nps telum a p pctls nius,iifi 
/S|A(^ appcliant , «TFh Tis^ciJ^^^ydb /»v 
rue»dofeu yii^r^W^.. Admoocc nosepi- 

gramtnat^ in XcnQph.. utbis faudiiU' 

, im^ fcriptar»CTk)S6A»; cinMiX^pi^tbj^AyxcHt 



8ii S. ltemlcxCorn.de ficf.Inft. 

id €si : Et hutufmodi tela fimuldb eis fere^ 
bantur , lan cca , J^icula # funda : plurimi ' 
autem c!rlapides.S\c^xn aiitem appcl- 
lantura fica,quodi]gnificat ferrcunij 
cultrum. Eadcmlegc & vcncfici capi- 
tc damnantur, qui artibus odiofis, 
tam venenis, quam fuiiirris magicis 
hommcs occidcrint, vel mala mcdi- 
camenta publice vcndiderint. 

SUMMARIA, 

1 LcgisCorn€lixdcficariisau£iot 

2 Verborum prior, rcrura pofteiiot fivcpotior interpte* 

tatio 8t cognitio. 

3 Sicaiii undedi£li : ^cficaqaid. 

4 Sicarii qui appcilentur. 
X Telum quid fignificet. 

6 Homicidium unde, & quid. 

-7 Hoiuicidii reus cft, qui cuiufi:unquc statis> fexus vcl 

conditionis homincm intcrfccerit. 
Honiinis appeilationc continentur , tam foefninar^ ^ 

qvkltn mafcali^ tam infantes, quam adulti- 
^ Pxoponututfirmiflimadciblidifiimaargumentt, qui- " ' 

Dus ex S. Sciiptura inconcuis€ demondratur » ma.. 

lieres revera eife homines. , 

10 Argumentum primum, ex facris litetis derumptum. 

11 Alterumargumcntum. 

iz Tcrcium argumentam, ai definitionepctitam* 

CaufitfonBalisqaantavis&efiicacia. 
14 Quartum Atgumentum. 

•15 Chitilus td pf opitiatio pio totlus mundi pcccatis : $c " ' " 

num. 50. . . ^ 

l4 Qn^intum argutncntum» ^ 

17 Scxtum argumentum, 

18 Scptimum argumentum. \, 
Odtavum argumentudi- . v 

M EcclefiaChriHicoiiigltarcxmulieribus. 

ti Konum 
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* Oeclnium&ttltimuQ) argumemuip* < 
%$ Confutatio fbtillffimorum argumeritf^rutli> <iui^iil 

eflchomines. ^'"n'..' , '-^. 

24 Solutio primiargami^i, ^ ' jU * 

Z5 , Vircft caput muiicris. ' ' ' a - 

N 26 llcJargutiofccuiKli argunicnti ' v^#ii- ' » 

' 27 GcntesquatcnuEin Scyjj^tiiracaacs rociientu^. 

. 2$ Refiitatio tcriii ari^;i:nK'nti. \ 

10 Mulicreft adjutorunu Viri, , . 

, 30 Confutatioquarti ^cpcQremi argumentit 

|I Quz crcaturx fihentur. 

32 A^iioma infjllibile contca, 60S»qui mttiieresbpmi-* 

ues elTe negant* ''^ ^ \ 

• 31 Fcetum animatumfive formatum abigenti»ordinaria; 

. inanimatum (ive Infopnem necanti , exttapxdini(r 
ria poena in^igenda. 
34 Diftin^iointerfotumtnimttum&inanimatum^O* 
mni )uriconfentuiet»iifiiqaeforott£icofl(i|ilEobtttk 
^ .^35 Contf ariorttm xelotttio. 

36 Negatogenere^negtt^eenfttnf qttcUber eiuiipeel^. 

37 PartU9nonjdumeditUf>CQr f^fsanimtniisdietcttr^i • • 

3^ Senfosl ^^**^sp>^^*^^^* 
^ 39 InteUefttit t. cuai mtc^* 14« C- defideiconmiiTtr. \U 

.1 bertatibtts. » 

4^ SententitMnFtlddit AdM^lddiM. 

41 Ptrtustncillxnoneftinftaft«:^«i75. 

4^ Itt nteffo m tcemo exlftens ^ pro j tm iitt# ktlittftt itt 

mim. it^. ' ^ 

43 Partusqutreiticaturporrtomttrii^» ' - * r ^ 

44 De tntmx human» propagatione diverCs opi^io** 

nes. ■ ' i 
/45 AdducuntttrttguDienta^ qutbusdemotrftratur» tni* 
niatn humanam una cum corpoic cx paKcmibus 
propagari. ' • • ' ' ■ 

46 Kcterunturrationes,qaibus diftin^lio inter foctttril 
aniiiiaium & ininimatamy impugnatur. 
' 47 Q^icquid vivir, peianimam vivit: iiquidem vittni* A 
hil aJiud lit, quam adus animae in corpoxc ^ ^ 

45 Aniina quid, & quotciusfint facultatcs. V / 

49 Ad argutt>ctJta obic^aicfponfio generalis. 

50 Angizftinideanimzoitu, mt0iOftbUediftam« 

$1 D. LtKlieti eadcm de re conciufio» « . 

jt Adiargttnaftttobicftt^ijictitliiidpoftfio* " 

' ^*'» V - . ' If AitiifiJI 
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^^^^ Com, dc fic. 5-. Inft. 

53 Animac honiinurn immortalcsfuntrrcliqVbrum 

te n aniniAntium auimx « un^cum corpoic lur- 
fir? intcr^uni 

^ 54 Cui adfcnbcn<lu\n,qu6cl foctus ab ipfo ftatim concc* 
pti»! momeqto vegcretur 6c auj^cr>iur. 

55 Dilcriiiicn inter foecurn aftii inaiumatum & infor« 

nicm.^ fo&tuu) a6^u animatum £c foimatum , uo* 
N. randum. ' 

56 ' Toctus quiindo crnfeatu» animati;s, vcl formatus. 

57 Hon>icidii divifio 6c fubiiivilio. . , 
Honiicidiuii» pKTiic voluniarium fiuedolofum quiif. 

^9 rfiali » ppcliarjQne in l Corn. verus tantiim do^^i 

'-v^' Jus,non fittus, ncqjlaia culpa comprclicndifur:6c.;^ 
/r n. 87*90. 5c 206. 

60 inpcrnalTttus 5c criminalib. caufis interprctatio noti . 

producchda, fcd lefrring^nda. 
iBt Statiita homicjdx pocn^m mortjs im ooncnti?, etiatn^vi» 
^.cncral bns vcrbis conccpta , intclligi dcljcnt d^^ 
. hoinicidio, doio coinmiflb. ' C - 

V62 Stdtuta jntcirprttatioi.cm e.f jurc communi recxpiuf. 
^'63 Homicid''um abiqjdolo malo admiflUit»,an & q-uinr» 
, do oidirariapccna plctkcndum. 
64 Pocuh ansatorra, cx qiT:bu^ rcbus""conficiantur. 
-^€5 Lcx3 ^.Adiedio.lf ad l.Corn,dc ficar.quomodo coh- 
V cilianda cu 1 fi quis.38.^~.qui nbortionis.if dc pocn," 

..^6 Homicidium doio malo &. occidendi aniiDo cora* 

milfum cOc ,plunbuc indiciii & coniefturis pro»" '^' 
baii poicft. ^ • >. , ' 

1^7 Pcrcuticnsnon enfc vd gtadio,fcd ligohc, baculo/ 

fuite, vel fimili inftruiiic.ito , non dolo malo hoW/.;,. 
; micidium admifilieprjefumitUr: acproindcab drw ''^^ 

f^^s?- . dinanalegis Corn. pGcna abfolvitur. y ^ 

Rcfellitiir opinio Gomczii, alleclaium. . ./ir r 
69 L. Quoniam multa 6.C. ad 1, iul.de vi publlCai dci' V^- 

';.',lt/claratur.: • ' • 

'7.0 Sentcntia J.fi fcrvus^iy.^.fi quis infula ff ad l.Aquil; 

71 Inlegc Aquilianondolusfoium,fcd &quxlib<tcuK 

pa vindicatuT# r> j -^^t;; i,* -4: ^;^ 

72 Coni<^uracxbaculi,ha{i2,fimili»ueinftrumetipcr« 

*culfionccmcrgcns,utcmnis alia,c6trariapracfunw- ' ' 

ptioncelidi potc(l:vclutiiiico,quicaputpcrcu(fitt; 

7j Przlumptio dc percuflloiie capitis pcr alias contia* ' 

s-"- ' . riasre^teinfringitur» ' ^ f' 

74 Quac indici;i ad pr<?bandum o<^cidcndi animufuffi» ^ 

ciant, faris.4cfinirincquin fcdca^m JOtajudicii' 
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Mdrtls caufam dolo malo prxbcafcan& qtust4oft«( 
' ' homicida lubeafjr: & n 86. 
I^d' Magi(tr;itus fcu juucx , cuiusnpcrainDOfeatlQOItiL t 
muiftaiur, in pocnara 1. Ctirn. in«idit. * » 

77 MandanshomicidiumjUt ficauus tenetur^ ' - -.^ 

:7S C^od^uitpetaliim FA<^it^ipf<5fAcei^cvidctaif/ ' - V . . * 
79 Rei turpis ftpjAttih tn^ndatuiBj^t obiigjitip* • . 
« S« Mandans, (i mandavefit ali^uem vulnciraucattcdiiv ^ 
naiioccidi, utrumordinarjaiiQ^fttbeat^nam^ ' * 
^ oandatariusiftumoccidctjit. . i ' \ '^/ r 

#t y^ntni bccidendi animum nonhabetts»|iQeniIi6aftl^ / • 

cidilnoniifficicndtta* • 
St Colpa ad ocdi^ariam l Cofnel' {Qsnami krcffuidaifar:; • ( *** 

'nonrufiicit:&n.s;o,5c2o6. / > \ 

S) V^lttmas 5c ftcojpofitl^ dcU^qtton^^^^ / ^ 

tinguunt. *. - f^*'**' 

$4 ¥coc<%afto&do cobtrafiajqtiaijcnnsaiiqtiidiipcctt^ « - 
li$ SeritK» quafiportitor&chacafteianiRih «r ^ 
S6 . Intelleausl.nihilintereft. i5.fF.adl.Corn.doficarr^ ^ . 
'S^ Mandatariusali^ucmoccidcDS» oxdin^xiampccnatli ' *v 

ptomeictur. • ' .* * 

SS faciens aliquid , ex quo czdes frequenter requipow* f 

te(l,etiam{ieoanimonon fececit,£oenatamenca': . ^ * 

pitispleftitur &n ^j.infinc. 
%9 Irrcgularitasdc jur. can.ordinaria homicidii poena. , , 
^o Soia culpit fufFiCitafl irregulaiitatemintroducendi. 
Bi Opcram danti rei iIiicita^<|Uaa4o cucniiUS indcfccu- 

tusimputetur. ' 

C^i valcftnteceden5»€ti2c9nfequcns vellcc^nlctUC^ < 
93 I^us&vulneraad mcnfuramdacinequeunt. 
^ AbcOyquodfinguUritciJniifl^i^ftieonftimameft^ ^ 

noii Itcet^rgunaCntaCi adaUiiQ» diQunilem cafum. 
95 AttxiUatorc^iegcCorn.tenentiiic/fi aiixilium fttecitf . 

pC0xtmum&iimncdiatum:fcc\Ui>fi^m4»^ 
9^ Posna commcnfurari dcbet.dciiji^/^ \ . 

97 ConiUiiuin homicids pmbi»ti» > ttt Jkom^ ' 
^ . iiLgufii. fiquid^> ^^ffit^l llft fatcapilBfjboinigltolttafy . 

'ttoii fttiflcc* ' ^ V \ 

fS l.Ibcjco3ej(^ponencc$,aitlegisCfii»»posti»feeficaiit^^ 
99..Materitt6ncempropriumimoD» ' . 

^dH ploftcnda-r . . . . 

m0 Hnr^^expropomo^aUqvcnibccidcntes ortin^socdl^ 

anite i»CQai.pder»ff fubiiciendi, li ignot9>iuc,<}tti9 t 
^ .wilnttSlethalcinfiixcrit. 

101 Saflascftnocentcm impujucttmjdWiU^ejq^uam in- 



Digitized by Google 



l 

i 



.i>>. - v.. «e rublicjudic. 



SI7 



(.^I Dcfe^-dercaltcruin in pericu»o mortis couftitutuoi. 
an quis jure fit obligatus. 

I}2 Vnufquifqinon^minusproximuni,quamfcipfura dir 
•'^ ligercdebcL 

135 Homicidii rcusfcft, qui alium (;Hinpoflct/>a mortc 

nen libcrat. ^ ^ - ^ ' ^ • 

"I^^ Natuxaintcr liomines cognationcm quandam con« 
* ilituit , pioptcr qu«fn alter altcri fuccuircre tc* 

betun . . ^^- 

155 Homineiti affici beneficio, intercft hominis. .,<^ 

136 In culpa cft,qui daronum, cum poflct,non aucrtit. \ 
157 Crimeu contrahic, qm prohiberepoicftdcli£lum, 5c 
- - . nonprohibct. ^ 

Iiidcx rcpcrtum fcclus noft vliidicans ipfepuniendiii:* 
159 Duo iniuftitiafgcncra. . .. - < * 

140 Ordinata charitasincipit ji feip{a : & periculo fctt" 
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poncre, regUiantcr neroo cogitor* /Vwf.; 
* l4.i reciiniam ab.alioaccipere licet, in hunc fincm , uf 
i^/ . ipfum aduerfus vim hoftium dcfcndat. .iz^^' 
i^i Quorics Itx facitmentioncm perfonas ptoprisB, pcr 
^f^^r. i c:inh ctiam heceflarios complcditur- .n 
14; SqIus &c incolumitas Reipubl. defendonem proxi- 
:»,«^^n;y mi, licer^xtrinci, pollalat. 
14.4 Dcfenfioncm nccefiariam prjrtcndens, cam probare 
debet; quod li nequcat, tormcntis cft fubiicien- 
'n^' dus: niHcx quibufdaiti circumftantiisinnocenti^ 
•^W^r*; . fufpicio afpaieat, 

145 Moderamen inculpati tutclaf, ih quibus conflftaf;- . ' 
14^ Dcfeniionis fincsexcedens , modo otdiniariam» itl9«i 

docxtraordinariam poenam incurrit» 
147 Quzmodcrata fltdcfenflo,nulla neq; Imperatoruni 
; conftitutione, neq; ICtorum dccifionc, ncqsregu- 
^ ladcfiniri,autcjcpiicari potcft,fcd arbitrio judiiV 

"^'■^' cis commiitcnduni. ■'' 
14! Dcfcnflonis jus,an diiiiho jtiri cdnfentaneum, qu^ 

quis fcmctipfum vindicarcprohibeiur. ; 
149 Maluin promalo nonreddcndum: ncqucmaloreil^'^'* 

ftendum. 

t$k Dcfcnfionc fufcepta, charitatis legula non Isditui* 
1 fcdpotiusconfetuatur. . r'. 

ij^ lura naturaliafunt immurabilia ' 

152 Lcxinfcrior, ccdcre debetfupeiiori* 

153 Priuata atqu^illegittma rantum vindi£laprokibita:\ 
/ f r Jion item pubiica&lcgiiima. »c . 

ijf DUbelns ingcnoccliuipanog]caflaturmcadaciis>&8. 
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;>8i8 §.ItemlexCom,defic.KIn£i 

Ani£4^aiconuitii8]acefliiu6e(i> hononrfui tucnitj 
caulainiuriantemoccideiepoOlit. 
.156 Ciadelisefl^c^uifamaix] fuam negtigit. ^ 
I$7 Fama 5t vitain qttoacquipaiciuuc, ^ 
r^.>Kepfio fibi |usd2cere« fed ai^^ione vel teeornohe ut 
debet. 

"159^ CiauuIirDa verbali iniuria affedus» fi in continei 

lealem ipfc &c ucceoi incuieiir,^cia oidinem tMi^' ' 
\ tfimpuniendus., 

liSe IgnoicenduinefteiVqui ptovocatus feulciici voiuii^ 
. .. < &nvr7o. 

161 j^unquidinterimereiiceateum, qui finc &rmi»9ele* 

vau tantui^ manu> alctrum inv3dir> 
4tll2r Senfu^ i. furem. 9. if-ad l^Corn.dc ncar- Sc l. i^C* unde< 
vi^dc^o. 77. 
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J.' J65 Meosl.3ff deiuftit.& jur & l.svCadl.Cormdcficar. 



•: 164 Non fas ell, otiquarocunq;inxuriampcrfonalcm,vc^ • 
^**' i corpori&lxftonemminutifiimauj.aliqucm necarci'' ^ 
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corpon&ixuonem minutunmauj.aliqucm ^ ^ 

nifigrauiorisdamni,veWitxctiam pcticulum im^ 
pcnacar. . 

.il6f Occidcns altcrum, fibi vellibcris fuis ftuprum infc^ 
rentcni^vcl infcrrc conantem nuUa pa-na tcnetur;^^ 
. . m66 Kumprovocatu6,fiinloco tutocommorecur^ adcei^ * 
^^*r^-''^ tamenprouocanii comparere debeat. 

I67 Quaecunqi funt coniira honc^atem ^ fic bonos mores:!^ ^ . 

ea impoiHbiiia dicuntur. 
f6S Qiiodcunq; fitvcl dicitur in aliquem contra b^no$ 

moresjinmriam importat. 
469 Monomachiaquatcnujomriijutcprohibita. V'* ^ 
170 In ardentipugna urovocantcm intcr6ciens> cxtrabi^ ~ 
dtnarie punicndus* . 
Animusocctdcndi,quandononfufhciat> ut orditu^ 
risiegis Cornel. pocnaelit iocus 

172 Homutdium zcrum defcndcndarum caufa fadum^: 
<» Aon aliter impunitUm eft,qu^m fi pericuium vita;^^ 
I aui corporis accefrerlt. 

173 Fur nodurnus quando impune occidatur: & nuS^jtjr 
;i74 Vita hominisquibufcUnquc rcbuspi*xferencla- "^*^ 
,^175 ingcns ditrcrentiaintcriem 6c homincm. 
?J76 Depopuiatorcsno6lurnosinterficcfeljcet. ^ .^^.i 
/«^77 Scnfus 1.5. eum igiturvff-dc vi,5c doviar-m* ^:^' .^/ 
^17? DcclaranoconftitutionispccnaI1sCaroliV.art.15b; 
5f/79 Jiorta Scrcsdicuntur ajterfanguis & vita honDTinu: 

idcirco paria funtiiniidian vicset 5c iniidiari boiiis. 
liilo Viu^^bonavaldediifexunt. 
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I5i |arcm, eum rebus noftris aufa^icntciw,iiiipun^ tiuci. 
r ' ^ ^vclaxcnonpcrraittitur- 
ii||,^Pitcr an, ^fr quandoliliathf^m. cum adultfro fponra. 
^ ncam Vencrem exerccnicm^ui& adulterum .iinc 
c ^ ^^i'op«naimctii <pcrimcreq.ueat. " 

-Niinquid pfiergravidam filiam , in aduitcrio dcprt^ r V -V 
«eWUmampun^^pccidciepolCt. •.'-s. 
, Pairus urcro iflidurus,pr<) lam nato habetur. . V 

iS6 ^^l!U5,proptcrpatrisdciiaum,pocnarualiquamfUk. 

ircnondebet. ^H' ' / ^ '^^* 

^!^ ^/"^^^^^'^^^^^^""«c^ahisligibusrVftrink^^ . > ' •"^.^ 

^8 ^"^^«'^g^^^ida.ncqiiiitimoluppliciopU^^^ * ' <^ 

torturat fubiicicnda. 5 ^ r:.'^ 

AnmulierprargnanspofntterriHdncreiiitiri^ "^!^ 

V 15-0 V Dl cademrafio.ihi <»a4^#vri ^:r..,.i:.:.. ,.vV 



V i^-o V bicademrafio,ibicadcm /urisdifpoliiio - • 

191 ^^r»afunt.torturaaauaii$ 6tcomminatiociu$,aftttl s' 
piopinquj. ; * • 

' 19* Prohibito uno, ccnfentui dmnia piohibiM; pcrqii^' ' 
ed jJiud pcrucnitur. ' . 
<i; ^?'^ Vtrura impubcs torqucri, vcl terrcri qiieat. 

f.. ls>4 ^''fcil^^"sl.itemapudLabcoii^m.i5.^\ou;cft^ 
; 4 it-dc injur. - 

>1?5 Mulicrpucrpcraantorl||ucTidcbcat. 

1S<^ Matitus vci fponfus an adultcrum. cum'uxorc vct 
< ) V «icpichcnfumjan ucm ipfam quoquc adui- ' 

• tcramnccarcpofl^^ * 4 ^ 

. 6^ transfugas, vci bannito*, &c. pu- ^ 

>|r hiri nequit. ^ 

^ M*..?^""' ^^'^ bannitum vcl profctiptum occideT?^- 

^ ■'^ ' ' } xciiccat. * '^v^ 

. I$9f Xibcrtus patronum fuum,in adultcfio uxoris dcpre- ^ 
; hcrifum, intcrlicerc non potift. 

-^oo I?atctlicctluhoftispubiicu$:naturalitcrtamcnma^ 
(j iiet cognatus. 

rt 2pi FiIiuspatribannitQ,alinicntaprartarc-tcnetur 

, 202 Gcncrali5alicuiuslegisdi(pofuio,quairacuitas*occi* 

... 4«nd*cuipiamconccditur.ad pcrfonasfanguinc, 

V- -^. vclrcuercntia quadamintcr fcfcconun^as,nen 
} " pertinct. 

i * io| Ecquidfiliuspatrcm,patriamoppugnantcm,impun^ 
^ nccarcpcflit. 

204 Horoicidium inludis vel colluaationibu6,5cc.nonv 
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8io §. ltcralexGorn.de fic. f.Inft. V^^ 

io^ Cafuale fiOe inuolantaiiuiB homicidium quid 
io6 Cuipa qliantumuis Jaia, io 1. Coinelia pio dol^ noM 

habciur. v ^ v.;^, 
^7 Qtijindoculpainterueniente, veldneculpa adxnid . 
^t}.y' . fumlithomicidium , adhibita diiiin^ione dccii'^' 

Zot ludiccs pct impeiitiam ultinjo fupplicio aliqucni^ 
'j^ii^ : afiiciciltcs, vcl mcdici mortem xgroti accclcian- 

> A . i tcs, culpxnominetenentur. y 
109 VoknsoccidcrcTitiiim, exerroteoccidcnsCaium,** ^ 

ordinari<imortispaena eflpledcndus. 

2io Iniuriatorcrrans in perfona, nihilominus iniuiit^ ^ 
riim tjcnciur. , 
2n Dol^s 6e iniuriandi animus ad a£lionem iniuiiaruoiV^ 
reqriiritur. .^^. 
' Ziz Eirbfin pcrlona non jmpedit, quo minusaftio fcivi 
corirupri compciat. 
. '^i^ Scntenria i. fi quis.iS.^.qufaborticinis.^ fT.de poen^s.* 
>gll4 Cumtclo amoulans, horainisoccidciidi gtatia.liccl 
T no occiderit, pGtna l.Corn.tenetur:& h.2zo>& 2if 

2»5 Egrcgium Mutii facinus. 

216 Pulfans liberumf, cum putatct. fc pulfare (eryam fuu, * 
non teneturiniuriarum. 
" 217 Scrvum propnum icuitet percuteie 8c caH^igare Ucctrf> 
21S Doius ciica UHum non porrigitur ad alteium , cuiuf^ 
, icipedu dolus non eft commilVus. ' 

Adusper errorem gcftus,gcrcnti uonnocet. > 
»10 Rcfutatio obie^ionis. ^ .^^ 

^ 221 Volens offendcrcTinum > quem benenouit,ncafufr 
occidat Scium pixtereuntcm vel mediatoiem. 
; potna ordinaria abfoiuiiut. 

212 jdem locum habet in a^ioneiniuiiarum. 

213 Quando homicida ordinarijcl.Gorncl, poen« fubii- *^ 

> ciatur. 

224. L. Fiiifus creditor. 43. §. qui alienmn» £ de furt. . 
"v^ plicatur. 

225 Si nulla c.ulpahomicidzimputaripotelc, tam ^ L A*. 

quilia,quam L Cornelia abfoluendus. / ^ 

226 Quali homicidiumquando committatuti >^-'^. 
217 C^rtratio^cum vita:pcrfCulo coniunfta. ^ 

^ 2^S^ IQcmodominus membrorum riioiiim. 
229 Qaad homicidium cft, fi quis Uomimsnecandi,f4|^ 
' 't^ ciiiefaciendi caufa,&c. cum telo ambu}auerit. 
lliryoiunrasfiuc conatus hic, etiam remotus, non'cxI-^*, 
" -'^ tus» lpe4iandiiS9^0fdinarjspunicndus. .-^. 

- • V •. "j^ 'j^ . ' ' ' Digiti2cQ py 
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) ' tus in Ijomicidio non pu-utui. 
t^i' Qua-lioC utr-un is, q-.ii' f ccuniam «»ccc jh, ut aliuii|;^^ 
iriicidarct, fitpiini'.'ndu5 j<effe4;t»* noii Kcatoj aU^ 

quotcafibusrefoluitur» 
^33 Aflaflinator,itcmailval1inus quxs^icarur. 

234 luris couiminif , eadcru potna conaturn & cflr<:£>/u£A 

> ' puniemis, fjucritHS in Icotoribus dunti^xat criivi^v 
nibus, i;on grauiflimis hodie fubiaca. 

Z35 Aflitllinium, crimco atrociflimnm. 

336 Poena i Corneli^ de ficar.ordinaiia. 

237 Pcenal. Coinciise eli: hodie capitaiisfiacgladii, fmc 
ulU perfonaruiii dirterentia.>> . >i-v**r-; v 

235 Statutum d/fpon^n*, quod pio homicidio iroponaf^ 

turpdtnapccuniana, non valetr*^--'^^' V';^ 
2 a9 Homo aa imagincm Dei conditus: & imai.7, i,. \ 
240 Munera excxcant rapicntum oculps, V ' 
^41 Anima,qua;pec;auit,moriaiiu:£touincSjqaliiiC€e* 

perintgladiurj, j^Udio pcribunt. -^^ 
242 Horoicida fcmpcEjquodfecit, expe^^aredsbet. ^ ' t;, ' 
. 4t4j Nulli peccitroriimpuniM^reiaxanda: 5c ^U9d<]Uiiq9| 

?^ ' altcr. fdccic roluit, ipic patiatar. ^ ^ 
1^4 Infantes 5c furiofl ab liomicidii pceai abroluendi: 
& cur. ^ : ^ 

^45 M cntc fanus deUnc]iiienl^^ an bb furorcm fupcrnciat 

temcorporaliter,durantcfurorc.puniripoflit. .s . 
i46 Scnfus 1. Divus. i^.fF.dcoffic. prstfid. ^ 
;a47 Pupiili & ininorcsdoiicapaccst in deli^is non te* 

ftauuntur: &cur. 
,24^ Minoribuspierunqjordinsriapoena remittitur. 
"149 Senc8homicidjampat£antes,intcrdum aniortispcr*: V 
na cxcufantur. ^j^ ^ 

250 Scnes decrcpiti infintibusacquiparantur, * 
^251 Ebriorum duo genera : 5c qui ebrii hic cxcufcntur,vcl 
minus. 

.iil!j(t«^moris oeflro pcrcitus allquem occidenSyanexcttfv 
^ tioncm habeat. '-.s 

/»2y3 Vehcficium eiiam adl.Corn. perii«ct. 

,25,4 Vcncno necare grauius, quam gladio. 

.^5r Vencficus quis dicatur 

.156 Pigmcntarii , Magi, Arioli* Nccromintici,fag«{cii 
>* Lainiat, &c« legis Cor»icli« poenatencntur. 
2^7 Qui Diabolo fc mancipatunt, & damnum homini-. 
bus,velreliquisanixDaQfibu$intule£Uot>ignccte^J 

ini^l]L^Ur. ;vM-:=-v.v. ^ ••^ 
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. .fi4t "AA vcrifiroifc fit,Uinia6fcopij vcl baculis injSdca to^ 
» , ^ pcr aufcm voutare 

^;^ ' $50' Num figx'o^.or<fascBro dxmonibusducant. r' 

r-* « 26« CjirUiTiiargtavitcr punicndx^ 

CUccedit cercia piibl;ci jnclicii£pecres,ho^ 
I ^micidiimi fcilicet: quodlcgc Corneliat d^ 
. licanis (^quam Lucius Cornelius Sylla tulir, 
ii.f^cap^ veYficuL dcinde Cornehiu. jf^de 
\ ' hrig iur. Ctcer.pro C/Hent,f$ S$ieton.inC^(ar. . 

, ' ^ hcsi^ Citnns Gtphan. /7/r^punitur. Dicitur au- 

^ temlexillavuigobrevitatiscauj(a,deficarii4' • 
• ' Vt tit. C.ad t. CorneL de ficanis. L,4'ffl eod. d* L 2. \ 
^ ' ' ^^--i?* '^c^f^ deinde CornelttM.ff deorig, jur. led \ 
^ \ plencdicitur, d'^ ficariis&: veneficiislivevt- 

■i? ncficis. /, /.i. £^ totUtt.f.adL Cornel.de /icar.fi ^ 
. W ^enefictis, Atque ita hic quoq; prius delic^ 
iii^i^o^czin verf. eadem /egeyy c de venefici 
^ 1 agicurXaecerum,cum verbp|rumprior,trc- 
V^ r^tl rum ver6pol}eriorfitinrerpretatio& Cogni- 
js'^ *^ tio,/. uffMrel$KscredficeYt.petat.Old€ndorp^ 
cUS.4,aB.24.circaprincip. materiae huius ery- 
mologiam praemittere uon mconvemens c* 
5 rit. Sicarii igitur t denominati fiint a fiea: 
t quodgenus gladii brevio;ris efl: , quafi feca l 
^ fecando didtum. Hinc abufive , qui t C2edcm_*^ 
^^- "^l^^.l^ '^uocunquetelo commifnunr , ficariiyocaa- ^ 
\ tur, fcrtLfit QHtntiL lihr. lo.c i. Hotoman. S . 
BorchoLt. tn hoc§. efenhec. tn paratit.ff.ad L. . ' . 
Corn. deficar.n,s, Ax.oinfiimma.C eod. tit.n, i. ^ 
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/ eidere, ii.§j. (^2.fflad leg. Cornel. de Jicar. d. 4 % 
8 ^^;?/#//.C.^^^/. Afpellationetficjuidein homi' . 
nis tani famiiiac & infantes , c]uammares&: ^ 
adulci continentur. d.Lpen. C d. 1. 1. /. /^/^ late 
f$ eleganter Gadd^Hs nu.22. feq(j. i hominis. ..^ 
lS2.(,pronHnciatio i^S-ff^deverbor.figmf.l.i.^^^;^)'^,^^'' 
i.fflde tihero hom. exhtbend. /3. §. i.jf. unde legi- 
timi. L /• §.generaUter.ff. defegat.pr^efland. L ■ 
mntAomntno.6.C^deagric.f$ c^nfit. TreHtL dif : 
pHt.2.thj. //>.^v^"^^-'2^^^-/*Qi}amvis Johannes ^ 
isihttm§.mafcHlt n.^fdenupt. Albertusde 
G v^din. in traU. de malefic tit. de qH<tfi. tor^ 
^ fnent. nHm.ii. Guido de Suzar. intraU.de in^'^ ; 
■ '-"^ dic^ ^ tort.nu, u.^ cxpreffius lacpbus Cuiac. 
' Vi^ //^^.^i^r^^.^.^/.&aliieos impie fecuci,mu- ' 
; ' / lierem nominc honqiijnis digaam non efle,opi- 
^¥ nentur. Verum eos multae leges Cquib. oblo-r - 
\ qui nihil eftaliud, quam veritati contradice- 4«. 
rc ) luculenter refellunt. d. L /. 0* d* L hominis. 
> iS2^jf. de verb. fignific. L M<tviHs. 6 6. §*3^ verf 
homtnis.ff.de legat.2.^fimilti:t'A.Q^\x\\:^K^^^ \ 
ftat: hominis appellatione tam fbeminam-ij^- 
^.guammafculumcontineri, ^ 
^ Quin & aliis firmiflimis & folidinimis ar^ 
^ "gumcntis , ex Sacrofancfta Scriptura (^quae lu-f^ ^ ' 
; iCerna pedumnoftrorum. ^/^^.//p.^s^^r/T/c?/.^ ' * 



... ''f2^ :-|paxime petitis, infallibiliter &c inconcufs^.; " 
%y ^ ; ^emonftrari poieft 5 Mnlter^ revera ejfe ho'- , ' 
mines. >V 



Argumentumtab cft : Quaecunque crea- 
^ura difertiffime 8c exprefSffimc: ab ipfo Spi- 
ritu fancfto appellicatur homo.: illi creatursc 
- voxhoniinisnonnijR cum ftupendo merida- 
' cio & ingenci vel atrociifima caluninia po- ' >\^r!\ 

tefl: dcrogari. SL*d xnulicr^s exprelTilTiaie 
" nuncupantur homines a Spiritu fandlo. £r- > 
g6,&c. Minor probatur; Gen. c. SrV. /. In ^''K- 
die i^uacreavit Dens hemifjem y dd fimilttHdi^ 
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pem Deificit illHmy Jl^afcu/tim0f(£minarru 
tirea^Vit eoSi^ iferiedixttillis: (^ vocavitnomen , 
eorum Adam, i4 efl , Homo , m dte , qno creapi ' \ • / 

. ; Quaecunquecreatui:aPe^ corporea,ad ^\ 
iTfiagmerh & fimilicudinem 't)€\ e(l creata: 
illa verilTimeA abfque omni fophiftico fucoi^. 
eft homo. Sed foeminae funt ereacae ad imagi4 ^ , 
hem &; fimilicudinem Dei : quod Mofes Xo^ \ 
• ''nora voce teftatur, Gen. /. v.27. EtcreavitDcf 
- hominem ad imaginem fif fimilttudtnem fu-^: 
Am : ad tmaginem Dei creavit illHm : maJculHm 
f$ foeminam creavu eos. Ergo foeminae, abfque ' 
omni fophiftico fuco , verillime funt ho- 
mmes. 

III. CuicunquecompetitipfilTimahomi- iv 
ni&definitio , ^u^e recepta6c omniumPhilo- 
^ fophorum caicijilis eft approbata : ilie fecun* , 
dumreiveritatem,'e3itra omnemdubitatio^^ l 
liis aleam cft homo. Dcfinitio namque dev / 
'. raonftrat aliquid ex caufk intcrna& formali, 

« •■ • . / Digitized byT^OOgl 
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L; f ^•cujus demoiiftrationist tanta eft vis,robur 
■/i! ■■'^ ' "IScetficacia: utvetercs Tovem & Minervam, 
r , 'v li difputar^nt , ex ea argunienta & invidtas 
V iwtionesdefumpturosefle,dixCrint. Sedfae,^. 
• / ^ v ' minis competit dcfinitio honiinis^ qusc eft i 

t /' / ^4 IV. Qui"^^^''^^!^^ creaturam Chriftuf? • 
h'^ -f 'v: preciofilTimo fanguine fuo rcdemic , &c c ma- s 
' s • nu omnium mimicorum lioerant : illa 1 
b . 'it* cftHomo, Quianon<^Ao>c4&brutair ^ 

1 '^'t nimalia redemic , ncque ctiam pro Angeli%. " 
u^^:.'^ 1' ' mortuus eft^ eo quod Angelos non a^rumpfir. ' .*; 
^ , ' Heh.z.v^iS^ Scd mulieres quoque preciofiP ^;^ 
fimo fiio (anguine redemit, Ergo muliercs- 
' quoque HixT AAf^^eti/funt homines. Prpba«^,- 
^ tio minoris haec efl: : Quicunque ell: /A^d^r^o^-^" ; 
1/ vel propitiatio pro peccatis totm mHndt :>i; . 
^ illc utique&mulierumefl:fcrvator, Abfur^' 
tiiflimum namque efl: » muiieres ex mundi^^ X 
#-^V circulo profligare & fe6}ucflrare veile. Sed- '\ 
Chriflws eft lAo^o-ij.og five propitiatio prorv-.'^ 
. peccatis totius mundi-j /. lohan. 2. vcrf. 2. 
>^.^;^Ergo,&c. pi\ 
'"' •TrS^ V* Cujufcunque creaturae Filius , voca- / 
^ij^^., tur Filius hominu ; illa ipfa creatura verUlimei V \ 
quoque homo eft. Atqui vero Mariae FiUus 






1. Qmcuuv:]ucbaptizantur, Chrilrum , . ^ 
mt, (Sccredunt in ipfuni ; illifunthomi- 



VL Qusecunque creatura efl: avy>ihyi^o^ yj r,) 
#ofi(^ , cohs^resgratiar, & vitae aeteraar : ilU " 
^ crcaturae titulus hominis ncijua^uam poteft'^^, • jij 
detrv^bi, Sed' mulieres funt ax/y>cA>;/)ovouo/. V.vVv^ 
fitr*3 "0. 7. Ergo,&:c. ^^•s^'^ 

u ■ vr ^ • 

^^nduu 

vfiesv At vero maUeres cjuocjue baptizantur» ■ \^:'f^ 
Chriftum induunt , &c creduntin ipfam. Er> ' ' 
^0;&c. Minor patet<?A;^^^.j ad GaUtM.v.zd. '^^'"■^,.^^^ 
■ '27 jS, Omnes fifij Dei efiis , eo ^Hodcredtdtflk 7 V ^^S^ 
Chrijlo ^e(u Nam qmcunc^^ baptiX^ti eflU\Chr^^^y^ i^. 
Jlum iyjdHiflis. Non efl Ju^dciu. ne^ Grdicm^ non . ^r'^ 
^ cHfcrvu^, ne^Ul?er,non€HrnaJcHifUine^^^^ " '••^ 

mina. Omnts enim vos unm ejlis tn Chrtjlo lefk. "t?^^ 
, V n J. Ex auibufcunque creaturis Eccle- l% 
fia Chrifti colligitur , 8c ad quas percinenr" ' >^ 
promiiliones Dei de cocieftibus & fpirituali- , H'^ 
busbeneficiis:illaecreaturxabfque on.uii du- r 
hio fnnthomincs. Scdcjc mulleribus,filiibus> - /^i 
^ &anciIlis colligitur EcclefiaChrirti,&:aiil- 
; ^las pertinent divinae promiiHone?. Ergo mit- 
-•^lieres , fili^ oc ancillae abfnie otnmdubio 

funt homines. Proba tio minoris haec eft; /oe/, 2j\ 
v^>2/.^J. Ejfnndam SpiritPim meur/t ft^pcr omnem^^- ' 
i;arnem;^prophctabHntJilijv^Jlrii'£i'X\'^ • . J% 
{it2t:fehes vejlrtjomniafimniabjint , juven^^ ^ 
y^vejiri vtfonts vtdebnnt. Sed -^ Juper fervos V;'^^ 
J^meos j e$ anciilas m diehm illis efJundamL» ' 
SptrttHm mcHmj. li^txi Efat^t. ^o^ .verf. 4* - . "^ 
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p * ^ ' ^8i8 ^Ucmlex Corn.de fic.f.Inft. 

• ' j*//^ ifitdle tonge vement , & Filiae //t/^e UfeH 

x\ • IX. QiiaccunquecreaturapervoccniFilii 
• ' hominis eilrefurredlura in excremo dic : illa 

/ veriflimc & realilIimccftjf/J?;w(?. Poniture- 
• ' ' ' ^ nim extraomnem controverfiam ex Spiritus jr 
^ ' iandli oraculis : AS^d?/^^ /;^^/;/^^ aliqaando clfe ' 
[ refurredluros. Atcjui vero fosjt^inae funt re- ; ] 

?- furre(!l:ur«(]uoc]ueinaltcrofecuIo,vel inex-^ ; j 

tremodiee Quiavenicthora, in^ua 0/»;;^i^^ /| 
' ' quiinmonumentisfunt,audi€ntvocemFilij^f j 

'^^ i Dei, & prodibunt , qui bona fccerunt, ia re-- 

^ i . ^furrecSliQnem vitae: quiver6mal-degerunt,iri^ j 
;• >. ' refurrccflionemjudicii five condemnationis. 
lobanni^cap.s. v. 2$. Quam eaadem de refi^ - 
redlione foeminarum fententiam confirmar^. ' 
Marcuser^^ 12^^23. Ergo foeminx veriffimQ^^^ ] 
&:realiflimefunt^;d?w;76f. \ 
tlt ■ X,Quaecunque creatura corporea aeternx / 
&c beatae vitae aliquandofuturaertparticeps;^^ ! I 
*a veriflime ^(l Sed mulieres futurae ;y ij 



funtparticipesaeternaebeatitudinis. Quodli-^^ 



quetexemploMarthae,A?/7./M^.^^. j?f.-?<^.Sa- • . - 
/ maritanaemulierisr/d?/?. -/.x/./i.eJ' /4. Eucho- 
|.V ... diae&aUafiimfoeminarum,PA/7/^.^.'i/.-2.Sfi.. . 
f . Ergo mulieres veriflime funthom/m. 

j& Videamus iam, &confutemus futihflima « 
& racndaciiCma areumenta,quibus nonnulli*'»^ • 
A / fcurras prbbarc , fedfruflraneo conatu, moli- • 
^:,*^ itLnx\jix:fxmtna4iro^iejphpmiffCs. 
- ■ • • ""'t ^ ' . ■ ^^^" ' Primo 
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■ clc Public, Judic. 

Primoautemicaargumentantnr tlscftho- Z4 ' 
mojqui efl: coditus ad Dei imaginem.Ssd mu- 
Jli^res non funt c5dit? ad imaginem Dei. D/W- f . 
tiir emm i . Or. u.v. 7* Vir ejfe imago ef ^orid^]^^ *' 
Ergo mulieres non funt homines. ' 



Verum minor notorie falfa .eft , & Spiritui 
fando maaifeftiffime contradicit. Mofes ete- 
.ihim rotundis cont^ftatur verbis : Mulieres 
• quoque ad Dei imagihem effc creitas , inqui- 
' e|is ; credvtt Dem hominem adimaginem . „V 
JtmilitfidwemjHam : ad imagineitt Dei creavtt 
'iHum," mafiulum gf fctminam creavit eos. Gen. , . 
\^r<edtno cap.i.v*27. Deinde verba Paulinanoa 
&fimpliciter,fedlimitate funtfumen- 
^^a. Paulus fiquidem determinate nuncupar* < 
;tirum imaginem & gloriam Dei, propter do- 
minuim 6c imperium. Quemadmodum e- 
^^<h Deiis poteftacem habet,imperium & do- ^,. 
ininium in creaturas fuas : ita etianl t vir do- 
' minatur & imperat mulieri , cujus eft caputj 
diiti idem Apoftolus tn eodem capite n. v. $. lo- 
quirur. Non ergo fequitur: vir certo relpeCtU 
Vocatur Dci imago ^ propter poteftatem 6c / 
imperium in foiminam. Ergo mulier nulla ( 
'^bodo & ratione ad imaginem Dei eft codita^, . 
DomiaaturioedusParalogifmus, a di(flo fe- 
hindum Quidad didlum finipliciter , in hpj?? ^ : 
fcuriili&: mendaciargunlertto. \ • 

Sccundo hoc objedantargumentum :Qui- irf 

cunque funt caaes^, aon fuat homines : & qui 
''^.^ - . func-- 

i . % ■ . • ' ' Digitizc. 



p func cacelli, iion fimc filii^^iicfiliaeDei* Sed 
'^- muUeres func canes. Afferic enim Salvacorj^^ 
cunlmuliere Chananaca dilpucaas: JVo^ eJjTr 
honHm^ fumerepanemfiliortim t1 objivefe d 
\ 4elli6:JeH cambm.Matth. Ergo mulieS 

te$ft6nfuachoniiaes,necliliaE Dei^ ^ 
27 Refpondetur ad minorem : in Scriptura o-y ' 
>mncs gences vei Ethnicos appellitari ca** 
ncs , nohpropric , l^d metaphorice ; noru. 
'abfolute , fed rcfpeiflivc , quatcuus inftituicur 
eomparacioincercircumcifos, & eos, quiirr 
, praeputio yiyunt; in^r hhospaifii;^ 
i ; -incer eos , qui in gr^emio Eccleliae , &: cos , qui 

:\ * '.Vej^ oleaftrum 6c vtram^naturalem^tque pro- 
'^'v* priam olivani. Rom.n* v. /7. Ex eo autem np-. 
quaquam fequ^cur ; Ethnicos proprie eflc ca- 
nesralioqui nort camtim foemiiiae^ fed viri 
- quoque £chnici docftillimi acprudentillimi, 
ut Plato , AriRoteles^ Scipio Africanus, Ari- 
ftides, Herculcs j &ahinonefrenthomines: 
quod omnium abfurdorum abfurdiilimum 
, .- n^cft abfurdum. Deinde \ quod Salvacor 

deminc^piteij. wr/-^^. mirificc collaudat,& 
-^^^^..ad coelum excolhc (alvificam Chananaese 

fidein, dicens : Owt^ltermagnaSfXJ 'J 
y '^fides tna.f^c. luculentiffime apparet, Chana-^ 
y; 1 ^iaani verillinie &c prcpriiflime elfe homi* y 
•^t; hem. Quis enim morcahum tam bardus, tam ' ^ '| 
4mpius,tamvefanuseirec>c3uifummamFidei 1 
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PuW JudiC. 

l'" Jiatvificac '^yi^ocpoe/^ brutiscanibus vduUa 
l^/ ?ratioheadfcnbcret? / 
Tertio huriG in modum argutaiitur : fi 
ierliomoeflret: tuncnon oivltTieiiA^vcog vel 
ceu contrarium opponeretur homini, Sed-v 
opponitur cJtwiiicwjUcVaf?, dum Jehovadicit,G'^'* 
. . ne/. 2,v.ii. Faciamm ei adjHtQrinm: Ergo mu- 
Lernonellhomo. 

Caeterum fulHbus expiandum cfl: hoc ar 
/. giynentum^QiiaeenimobfecrOiConnexioefl: ' ^ 
*! igsftutconrecutio: Mulierteftadjutorium viri» ^^^^ -'.^^ 

Ergo non eft homo. Quinimo retorquetur 
i|||PJl1^ in inipios ho&e fcurras , & invertitur ' :^ 

hoc modo : Quaecuncjue creaturarationali^ l '*'^!;^S 
j| ^habet coadjatorium fibi fimile in gencre ra- v«^s \ 

tionalitatis : illius ipfius creaturac adjutori- : ^ ' 
V ^^>ura eft quoque Ao^kov j & per confequens \. 
( 1>verilTime ell: homo. Sed vir habet tale coad- 
^ jutorium. ErgO;, &:c. Pr^eterea ccvltKei^lvo9g\ **^/ v;^ 
' oppofita, feinvicem tollunt, fi aut privati- . 
aut contrarie , aut contradidloric oppo- 
>nuntur. Sed mulier neutro horum modorura , 
opponitur viro : vcrum rclativc duntaxatf . , 
quatenus e(l ejus coadjutoriiim, Quae ^^(ng 
^ laut relatio nequaquam facit y ut mulier hom^ 
< V clTecefret. 



1. 




Denicjue tale erudlant ar^umentum : II- 3^ 
lacreatura eft homo^, quac a Chrifto cft re- , 
> x>dempta, 6c alii^uando falvabitur. Sed mu-.l 
^ -JUcres non funt redemptae ^ Chrifto , nec .. -^ 
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; (alvabuntur : fi\.]uidem nullibi hcc expi*cfse 
iciHptum iriveniatur. ErgO non func hominesi 
\ Verumprodigiofanni: ^^frrenatummenda- 
ciurrieftinniiiihore propofidone: id quodcx ' 
immods argumentis fubfequentibus manife- • 
flum eVadiLi i. ci} i\di<riLi)'g (k propiriatio 
pro totipts nii^ndtpeccfiJtis .' is uci*^*uc & muiiCr. 
rum eftSalvator. Sed ChriPtuselWiVtfjcr^^^-pro 
^"/e>//wmundipeccuiib. i.Ioh.dtElo cap. 2. 
j Ergo.ficc. Qj^aecunquecreaturaf tcredunti 
baptizataef iPt* & Chridum induerunt: illae 
' ipfaccieaturasiafi^^antur.Sedmuhertsquoquc 
credunr, biiptizantuE, 6c Chriltum i:iduunr#lt 
priealleg^tocap.s.adGa/at.v,26 27,^2$. Er- , 
go muii::res quocjue fal vantur. 3. Dilcrtiilinie >\ 
Apoilolus mulieribus tnbuit rakiteni , /, ad 
Ttmoth, cap.2. VJJ. ^cribens: jMHlter fahaU- 




t Lococororiidiscrgo hocproponimusin-- * 
faUibile axiohia: Qnicunque dcfcndit,autaC- 
fcrir; mulieres rion eilc homines : isirimater- 
rios cii^^fes^TiUngit : is dignus eft^ cjui non-» 
ex matre homine,fed ex fcrcpha nafceretur: ^ 
i^in Chriflumhominem, qui ex mulierena- ^ 
tus eft, GftU^], 4'V,r 4. enormiter impius eft 6c 

" blafphemusTK iriipfumDeumfumriias evo^ 
nut contuniclias: & fulminc potius, quam 

*. calamoefirefutandus, nec aeternam effugiec 



dcPubiicJudic ' >^ 

.«gehenoain. b57B/> Uei^j^ai. PorrffprpJlixkrm 

ea de re traBationem (jmdejtd^rat ) is lega$ad^ 
fmonitionemCAmo iS9 f^ediumj ^wtranda 
FacuUatis Theologtc^t, m Academia ^iteheri^ 
genfi^ddfiholajlicamjnve^mrtm, de ItheUaf^ 
mofi($ i^laJphemofcHrr^ CHjnfdam'» dtjptitatio" 
he qHaeUmcflenjd^re cohantU^ muUerot hemi^ 
nes non ejje, Eadem de re vtdeatnr Cregortm 
fiolhagimin ceffamini^ mafatlo-fxminet acic 
Vtrilitcap 4.i$ }. . , . ^ v 

Nunc dubitationis illa plena examihanda 
bccurrit <|Ude(lio : an isf ^(homicida» adeor 
que ordiiiariahomicidiipoehadi^nus 
tum humatium nomltim eduium (^quemMe^ 
diciembryoncm voGiuat^ nccayit, partum- 
vie abegity velin cauiaiuitfUt mulier conceptl 

I*»artusabonum faccret? Etf^noaobftantea* 
iorumV maxime^ vero Mend<:hiterfbne^o« 
pinione, /i^. dearhitrfiid.qH^. cent.4* 
$57. Sc Antonini Teflauiri dectf^edemont. ttt^^ 
n9m*4'CHmfef(f. & hos fequuji Phiiippi Mgt- 
tfaxi. ad l.fi ijHt6 prdtgnantem. 1S7. nnm. 20. ftf 
Jiqq.^de reg.jur. >cum commafu po^oruia' 
Schola dicendum efl: : fq?cum iam Wlimatuni 
iiveformatamabigentenit; orciihariihomtd<»' 
dii pocna pIe<Slendum. / / qnis* 38. §.^Ht ahor* 
ietms. i. Cicer(^.39ff* depoenis. nondum-vtf r 6' 
. animatum five formatum p^tentem , extra . 
brdinem arbitrio jodidsyiiniendam eiTe. I.fi 

viititfrem. t.fM L Com.deficaT.lDivusS^- , 

r ) ' i . * ver^ 

* ■ • «- - 

, > f » • » r\<C' ' ' . 
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8^4 §*Item IexCofn.de fic.f.Infl^. 

Seversis. 4-fde extraord. crimiml^. Ej ufq.ue ra- 
tionoriobiLiira ell: Quifquis eaimhomineni 
intejrficic , homicida elt , poenaque homicidii 
ordinaria tenetnr , W|. nojlrp- /. /. ^p^Jpnj.ffl • 
adLCorn, defic4r. Atq.ui partum feu fcetuma- 
nimacumli\'c (ormarum interimityhominem 
occiditj^r^. /. i.^ S' jf.de veniretn pojftJf.mitL 
Ergo merito ei pcenahomicidii ordiaariain- 
34 fligitur. Atcjuediflincliohaectnonrdlumju»* 
ri Divino &c Canonico confentanea videcur. 
Vfai 139' verf. j. Joif, lo. verfS. (ff fe^^cj. c. //. 
Vorfh^.Exod.zi.verf?!,^ zs.c.^Hodvero.c^ .> 
Alojifcs. (Sl G.ficHtfonma.sz-.qHdtfl. 2.c.fictit ex 
/iterarfims 2^0. ex.de homicid.vctumQURmufvi 
&c nova Caroh V. conllitutione criminali 
comprobatur, art, lii. £5* rss.DamhoptdJnpra-* 
i xirer.crsm. c. J4^ nnin 9. ^fecjcj. PlacainEpit. 

^ ' deltU.Uh, 1.0,26 n.8- Covarruv tnClem.}ifurio'>' 
ftts.part 2.§.; nj.de homtcid.c^ hb. 2. vartar re^ 
foic 2(^njo. Gomez.'tom.3.variar.refol, c.3. n.32^ 
' ^ Cti;ac ItLip. olf.c,9^ efenb.m par atitff.de ex-^ 
traord. crim. ^9" ff.adl. Gorn. defc.n.y.Decta.in^ 
traB.crim hh. 16 c.i,n.i3 Bocer.ctaff.3,Dtfp.i4* 
' th* S- fin. ^ th.4t. ctimfeq. Sichard.in 1 2, n.2w^^ 

C depoff heredtb. infitt. noviffime Alberttttr^ . 
, ' Sfirchard jn appendice ad Commtnt. Valenttni 
Vo/z^ijy tn tit.ff. ad/. Corn.de /ic.n.99.& fecjcj. 

Nec quicquam movet , quod in legibus- 
quibufdam generaliter & indiflindle fcri- 
ptum eft: cum, qui abortioni cauiamdedit/ 

•^' exilii 
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^xiliiyelrelegationispoeQaafficien^ V 

^ 4.ffuL( eMTM^^^^ * ' ^ 

• que leges inter fbetum ^(nimatum fiveformt- ^ 

* fU9t * & xiHinimiatujnAj^tt info tmem ; nou <U- ' % \ r 
ftingunnt « cum tamen px aliis icgibu s , haec i- ' ^ 
jpfa iiiflin^io perfpicui^Jlatis, colligi qucar^; ' 
l?amque.przcli(^a ra tio Qmain,a admitt^ ; ni- 
faii c^rt^ imp^dire deber^ 

.^aiiiieeianiplecflaruiu', fiocfiquidemipfiim - : . ; 

kbariionisffM pcenis. ^iv.(^QHpdJi eo mHli€r,fHi[ . 
^hiemoperterit^^^^ * > 

homu^emniliilaliudt <juai^ fQstum iamanu. \ 
. Jnatura &formatumintelligens^ Etca^ / 
i^cuS Ytl mas nt^rvelfcemiAazidcirco g^aera^^ 
homitjfs appeliatione Jurifconfldtus utrum-* ; 
. tqueilluntfexiM^n compled^^ J ' - C 

^Nib^lcjuoqueoblliat ^ 

jG^pariam 

^ tem? Marcellus JC ./pem anirti^tis appellat: , ; 
iieemld^fiejHispTom^ 

$L ubi Uipianus aegat^partum animalefle. ' ^ ' 
ilrgo partus nodum anitoial eft: quod nec duiii ' 
lKiamhomofit*c/>nieque^^ 
pc t feu remoto genere ; negata q^aoq^^five re- 
ngtotaccjiretorqufli^^ 

UHtem.ff. dealeatorii. l. fin. in pr. C. de nfkr. rei ' » * ' 
gMd*CMve^eonfiii.n.i^^^ tr.jiHd*farl * 

!. » ^ ^ . ; ^ . jdbyGoogle 
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Sl6 §. ItcmlcxCorn.de fic.5.In(f. 

L 2.ff. de mort. irifir. parcus nohcium edi* 
tus fpes animancis dicicur : non quod ipfe par* 
tusnondumanimalfic, &c fucurum modoa- * 
nimal fpcrecur: verumideo,qu6dcerca&in- 
dubicaca Ipes fic> animal iam eiTe : proindecjue 
prxgnancem hiulierem morcuam humari 
non debere, antequam parcus ei excidacur, 
^8 Caecerumcancumf abefl: ,di(flam/. /. ^.7?^»«? 
proxifnior\ff,Hnde Cognati. noftrae decilioniad- 
ver{ari,uc eam magis magifque confirmet. 
Quoniam ibi non ipfe parcus inuterojam-i 
formacusj fed pocius parcus nondumconce- 
ptusy animal efTe negatur. Inde ergo a contra- 
rio fenfufequicurj quodanimalfic, qui inu- 
tero concepcus eft > modo formacus fuerit* 
55 Pariternonrefragatur,qu6dImp.Jufl:inia- 
nus eumyquiadhuc in vehcreancillse vehitur, 
fpem hominis nuhcupac, /. cnm tnter. 14. C. de 
fideicommijfjihrtatii^. Quia hoc non propte- 
reafacic:quodexiftimec>eum,quiadhucpor- 
taturin vencreancillae^hominemprimum fiie- 
ri,quandoinlucemeditur : fed qu6d/pes fit, 
non monftrum auc prodigium, fed hominem 
cum fucurum : acque ideo iibercacfem ei da- 
tam,firmicacemfuamhabere. Siquidemnon 
omnem parcum hominem ; fed quendarrL-# 
' prodigium, vel monftrunieire,Iiquec ex 1.0» 
ftentHfn. ^%.uhi helle Goedd<eHs. nu.io. ff.de verlr» 
Jign. l,non (Itnt UberiA4.jf.de flatH homin. ubi 
^i^aulo refponfum eft, eos non eflehomines,' 

qui- ' 
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jPiore(aU^naaempeappereg|fina^ ^ . 

iil^^afnunpta ) pro46reamDr : veluri ii ,mdlier ' 
.ilio^^piupi aiiquid« auc praclj^^ 
corpus lepopawid i^iir ^uimin^ j em- r - . 

■ ' . . . ^ 

Araplius non obloqultur Papinianus tnL 40 . \ 

pitj (^uod parcus ijondum editlis,honio nonu • 
fi)^4 luiire deniiattird: " 

,4untaxatJtiQraineaccipieaduin eft. Compa- . V 
rahtur «nim eo loto diilimiliter frudhis iid^ ^ 
tujicll^ute^^i^dterapqrcra^^^^ - , 

t|ari» partus ancillae nprKliimed^^ 

. jram^Qpiijbii^uSjj i^tipncfjiliaberiincQinpu»; , : 
t^auone Falcidiap, affirmatun Ideoautemica * 
€liffin|ijii€(?): iicuClMii terra^ maturi 9 &c anciUs ^ 
p4rtustnondumeditusrComparantur:gu6d.4^ • 
partu^^AciUs in fru(lUi noneft. § m pecu4Hm. 

• v^dfe^cnihUobcft^q^^^^ ' 
'|iaimreliquit:«um,quiidveotre - 
. ^tibvis legura comp^ari jam naps. /.2.§^ui 
4miemin wtme* S^ff^deexcufitimtib^ Eceuim ^ J . 
^ ii^enQnbenecoUigicur > X|u6d partus i)p>i^^ 
.dum editus vere homo nonfic. Homoi^e : * 
€j[)^«^ifflod6,fo|c^^ & animatus fuetici 
fed ho^o nondum efl natus : pro nacQ taniea ^ ^ , 
ijjri:>ef i^i^tti de ejuy urt & com- ; • 

. • V, Ggg j ' - raodo 

» Wl • \ % • 
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fnodo agatur^ ne fciiicet a i^^uodam impii 
extinguatdr , L ^ui mutti^. /• qui 



r. *^ 



veYb.figmfie. ■ ' ^ -'-^^J^i^^i;^ ' 



^5 Ulceriusnon refiftit Ij^^^ex hoQteJtripta» 
verfipartfis. ffAe injptcpm.vei». ubi expcefliini^ 
efl.vparcum , anrequamedacnr » muUecis po£f 
tionemeffei vcl vi/cenim. Nain partus dici-^ 
tur porcio matris : npa qi^d |>ars cprporki' 
macetniiic fubftancialis : ledjquod euhimacer 
«cfib^^rceti flipquein uteroibveati /,^.4^^^ 






ir ventre port^retHr. C de fidewmn^ifJii 
l^,CiUeg4 Behhr. intr^l^h^filw^d. ^Hn^.^^ 
; Inprirnis vero nollrit interfoetumanima4 
t^^^iiiaMmatqm diiti^ ilii 
videiripoirenr^cjui eciampum hodieiieanima^ 
htfrtf*»i1ae orfgine & propagatione in diveria. 
ioicenciatum divortia fecediinc»* Dum enimt^ 
. alii ( ppita mipHscommodefer2tient€$ ) fingulis, 
jhomimbud nDva$^iqu0i^te anitn^ascreaii 
nafcendum corporibus infuudiilatuuiat : ai^ 

tantum, ied eciam^^nimamexp^reocibuiiya-i-:^ 
ideoqfue tbruni hotn^ » ex 't€^ lifim£n^ ' 
propaMriafreruiit: poftcripre^ (aneiu>illam<'^ 
inteQr totum amni^^ ii^niip«»ili^^dji^f 
xcriminisratipnem prim^ faCie omnemtoUe-v> 
re videntur. Quodfic demonftrp.* natuuat &c: 
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^ ftiafii t una cum corpojte e^<; parentibus pror 
pa^art > & Ikoc^ equus €q[uaiiil# 

g^ncret: fiip viprimaev«cre;itiQA^^ b,en^ 

*f<Mrc 6c anima rationali conftantcm : 5f:qui-» . 
dem requentibus pi^tilim 
ltun^j^Mie]Ki& ' ■ ^' '^ '0''"" : / 
- Primp quia Deusinprlma ftatimcreariorte, \ 
tiQi^ c^tum reliquis animantibusj (ed homini, ^ 
quoqjje bcnedixit > & fingulis acSl fotciiicarii^ 
dlwKn itve multiplicandum ^ propagaadjim . 
foam fpecieni,vimatqjvirtutemQmmpoten^ V 
#£io Verb^^ &;kl^1^ixrione 6^^ y 
V. li. Qua4^xiiica|io , fi ad folum corpus re^ • 
iWingeret^ir : homo nan getteMfi^haimfiefiir ^ 
^£quide a npbiliore ^i parte ^animarfc.^fic, &Q[;.. ^ 
jd^|iorainetur homo: quiniii^iiigofiibca ' 
. mlur^itdeieQ^r&^imperfe^t^ 
tio hominum,quam brutorum. Adhaic,Dcu$ ; 
iKe^.accMtida^illaimiAec^ . 
dtur.ij^/^.-3»z/*^.Nuc vero medi^te gencratio'- . 
*«fieMtMati;ter^<pedespf opagati * \^ 

I)eus univcrfi conditor» fiv« novam aniniam 
'inttftiffe'^ ki^a^ ' 
. tocamex totq Adamo vivam 4 viyo,anima & ' ; ^ 
4 (k]frp0reproduim;ik > 

totohomigtetptui^propagatur. HihcedaA-v 
' ^mus Sethum ad mftgim & fmii$H§Sne^4ni ^ 
. j^enisyiftf^^ i.Q^btos ki v^rbis, • 



jtwa^iiu D/i^ad ijuanx Jlc principio creatus, 
]amY£*r6 perpccMcum^^tM^ priv40^^ati « 
W-fMiiilito uacclUgitur ^^noa dc cor|)ore,ta.a- 
pm^ fed dc aiimVQ ' prWqipaUcsdr imseiligen-, 
dum eilv>i^em exf.orn pcis parentil>u5iiili-^ 
uSfiitc cdrn>ptuii|c«»ci4lec« Id quod^dkmap^ 

, parec cx upere j^egeaeraEioiiis , generationcca. 

' tUhiraicm cK ia^tiitiorieClmttif^ 
tc Uuijii^ emmScriptptaioN)uitucdi;fiecx^^ 
iiouiii!U(iijeorumqueco,rruptiQne & regene- 
li^tjuitc: l^ionunein cerr^ tpt:umin|celli^«£cr;^ 
cc» fi^^^^- limUPfiiL 51. verf. 7. Sn iniquitati- 
^s^sP^^^p^^*^ ii»n.»^^ iia^ peccttiliA concepic. 

'(cihatu&fuecit » &c< 0|>us Igituc ellis^gemAxa^. 
ticme,fpti l^pinini. .Qiiod itai^ue per B^apciAN 
iuuin ieSxpoo reaa&ituf; iUMl eoam tx pare^^r, 
tit>us prius nacum jcile oparjEet. At totc^JiQ; 

tencibus priusnatum^. aec^u^neii^ii^ej^T-. 
<]ue , nifi propagatio animaEr hymanaeper tra« 
^m^]^ '^iw^tm^i (k)0 ingen£ia.^brurda^ 
cpjpifc(juencur.Unum:qu6d,qua rationepec-', 
(mgim$ ab Adi^i^ po(l<;ritatenaL»; 



'luilir''prindpale fubjei^^^ &dbi huj)is » 
ma|lijaninia vide|ic<;C9 U^h^v£iyt (brioi^cus 

juiUtise 6c ciudciitacis iuQcQLuIecu/ 



primo momento ab eodem f^oncatr^inaiuiai»^^ 
jU3Mimat; Cancliulitsir^srgp : ut fmxu/t diviU 
fw beaeciidHonisyaainiani uoa cum. corpom 
per tradacem.^ propagarh totum c^; liomineni 
cx to co genex^i^ J^ffid^» re MCHratiHS ^gHtfU f 
DD.MeerbrMJkm CampeAd. Theotog. loc.de 
. fec^a. p^. mihs Sfi^D. HmmiiU sn ^Mfefi^^ 
per Genef.cap.z.pag. / j. JD. Hajinreffer. in iocis 
' TheeUgjai^S.^jfiaM. ioe^2. pagin^mihi;6$.fi • , 
^ean.LHdov.H^venreHtter.itfp^Qholog.GQcle^' 
^ nij.pag,miloi,3JU \ . 

iix .ijui^us omaibus ita declacacis^ contra 4f 
^kBmtifuperimnHm^i3^6ii colligi y 

^ po^e yidecur : pn^M^em foecum iiaquiaumtit 
cfiiamprimuma pacencibus proiemimtus » dei 
ucero Qi$cerno concep|ii&eA» animacum ei^ 
ft: proindeq; eius occiibreni,canquamhomLf 

cidam « ocilmaria homiciciii pcsaa mui(^i^ 
/ 4um. Id qupd (ic explanari 5 & racipmbus ad^* 
yerfiuriis^CQnfijvnaripoQsil^ ; . ^ 

' Prhnum enim* fi anima ^x parenclbus peir 
«MiliiGemienitaaiciii» tanquam ^i|mae ^nAiU 
culuo^a in f^cum pfopag^cur : cuni ab ipi<| 
prtnK> ccmcepdbrai mcmienta props^acur* 
Q^dii yervun ell^eadem eciam iponienco 
ille a paccittibttS Wdmant accepUTe y di* 
cendus eft : adcoqueanima humana anima^ 
tos* Foecus igicur, quamprinium elt, 6c uterp 
coi^epci^ein&^d^cipotdil^^fcecus ^ 
7 .: ;^'.^^ c > Ggg ' ' r PH^us. 



§.ItcmlexCorn*dcfic.f.Inft^ , 

piacus.Nccpoft coaceptioaem, cercis&dU 
ftiadlis temporum iatervallis , aaimaai de- 
pium e traducctancjuam corporeo fabicdto, 
educi& gcaerari credeaduaieft.Sic eaiai aai- 
ma hoaiiais,quae iocorporea eft^ e fubiecfto 
corporeoj quarque iaimortalis cft, e aiorcali; 
quacq; fpiritus iacorruptibilis eft , e corrupti- . 
bilicaraeprogeaeraretur.Quodquifieripof- 

fe credcadual eft;; aifi & ipfaai aaiaiam, cor- 
poream, corruptibileni , 6c mortaleai elle ir- 

rcligiosecredatur? 

^« Praetercaextradubiuaieft: omae,quod vi- 

* vit, peraaiaiam vivere ,adcoq; aaimatumef- ^ 
fe: fiquidem vicaaihilaliudfic,quaaiadus a- . 
nimx ia cdrpore. Cuai itaq^ fcetus in ucero, e-? 
tiainaate pcrfcdlam corporis foraiatioaem, 
certas vitae operatioaes exerat, vegetetur,au- 
triatur,augeatur;imp fecuaduai Medicoriim 
fcateatiaai,coafeftiniab ipfo coaceptusmo- 
^fntnto(onQSitiiic&cvcgct^x:ur,Levir2Lemn.da 
4e occultU natHT^ mtracuL Itb. t.c.n. pag, mthu * 
i?.ef j^.euadem ctiamjicct iaforaiem adhuc 
cmbryoacm, poft priaiam ftatiai coaceptio- 
nem, aaimatuoi effe coafequitur. 

48 Tritum porro & vulgatum eft io Phyfico- 
rum Scholis: uaaoi & eaadem cffc aaimam-» 
^iumaaam vegetaatem , fentieotem , 5c iotel- 

C ligentem. Aninia eaim non cftquidquaoia- 
!iud, quaai fu3f partes , Sc Sm^i u oniues : & 
partpsanimacfquaeeft totum iacorporcum^ . . 
/ .\ - nihil ^ 

* ** • • . t 
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ju«? fus omnes,eJciftitk Ftd^ fnc. Schegl^ inhh, 

vegetaj; & lencieiis anhnap fecultatesjJeif cr*?;', , ' 

pio fen;»inis fedi , . coticeptu embryo vegecfi-' ^ 
|br,nutriaLairi*3geatuif: i&iiimaitt certecoiii^ l'^ 
^uf a facyltacibiisfuis non aveUirur,nec parcii " . 
«3^aparcemhiibec,irifaionf«^ - 
|:ari,ficq;haceaciem ipfumaaimari colUgitu^ . 

Mi(tt««e,Sc diitt compKii»«kfde<h,^ii^^ 
i_jSC3Cobori8 obi^6lfa,refpondendum,eft:^ ^juis»-^* 
' primum in generertfeiiMkitt fpecie. In g^-* ^ 
-fiwef efpoi^ettMifccjuf ft.hanc de x^^rtji & ^toi . v 
pagatione animf humana aplurib.magm«0»sr 

Inkus Theokgis-dcPh^o^ >; 
-jioiam,difiicile,fi;rupulofam, intricatu 6: por? 

pKfi»inmikMctt0reii^^ de- 

jUbatanipotivis,quam tra<5latam, anonnuilis ' • 

prorfus«aitifltoit0«< Urtdefitiaitt E>. Aiiguii; ' 
^ptouc t eum refetc D. Heerbrarvd. loco %>fc 

I|ec; ne tam ilmus f&^i{;i,%.cognofcamu^« 
undie anima iri coKpui yeB44t,6c ubi pm» feftr \f 

4eiC}C|uam ucde^tero in fujcurum {Wd^tnusV 
quoreifl^vivamus.-Similicer& idemfWjEp/^ . 

i«(Jfivr«»^i«jp.lkifoh'Camc)u»r«Mum^r u «. 

pe^cacumin anima, quim qupinodo indft ifct '\ 

. , proUf f^ iliuftrat. pura cnini qui*^aa^ /. 

• ' '"^ * -. .'•>. . . » Digiflzedby 



844 fJtcmlexCorndeficf.Inft. ; ^ 

clamoreipfiusexcitad,accurrerenc,&quae-> * ; 
rcrent, quoiiam raodo incidilTet ? Refpondec i • i 
ille,ut prius,& quid^m mox, fc cxtraherenc, . ^ 
quamperirec: poftea quaererencquoniodp * 
incidiflec. Idem nobis agendum , ucpocius de 
liberacione a peecaco cogicemus, quam de * 
modo eius propagacionis ff^ pulofius inqui- 
i; ramus. Hinc quoque Divust'jLucli?rus ( qaem^ 
cttnt D. ChemmtiHS part. /. locor, com. Theolog. 
depeccatoongin.pag.mihi.2s^Jindi[put^tio'^^ r \ 
nibus fuis conclufic: fe publice nihil vellc a^-, 
; Jfirmare de ifta quacftione, fed privacim apud » 
'■ fe fencenciam illam de craduce,/S^ri nnm.^S* > 
y expojitam, ceitere- In quam &C ego,canquam-j ^ 
■/ Scripcur? veritacimaximt:confencaneam,ar- _ j 

gumenconim^quorumfuperius nonnuUaal- _ 
,. facafunc, robpre fubnixus (^falyo aliorumju-^^ 
dicio^ concedo. . )• ,,,,, 

Porro vulgarem illani,quae ex priore de or?^. 
^ tuanimseproblemacequafifluit&dependet, 
" inter foetum animacum &c inaaimacum, dif- 
VI tin^lionem quod accinec : uc ea hadlenus e 
communiDo^lorumScholapecicaj maximc \'\ 
verojuriscivilis&canonicicalculo, Caroli- ,j 
^ na conftitucione criminali , ufuque forenfi | 
comprobaca eft : fic eadem racionibus mo- < 
doaddudlis adeo nonfubruicur&cevercicur^ , 
, ucpocius his ipfis ftabiliri polTe videacur. Ec ^ . 
.licec jus cknonicum in aftruenda hac diftin- 
<n:ione, minus firmo^ anciquae Biblif as^ transla-^ } 

. . . f.^- . »: ♦ >■ '.' N '^ioniS ' I 

1»* > . ..».••. 



iiohi^ argumento likacur : in rebus tamen i« 
^ pfis, & quaeibone propofica per diftinilio- , 
nem iilani cnodanda:, a vcro non abcrrat. 
Quinimo fi quae valec fandlorum hac in re 
Pacrum au6loritas:nec Auguftinum,nec D/ 
Hieronymum ab iliaiftius loci,Exod.2i.v,22. ^ 
transiacioae , adeoque nec afdiitin<JliQne no-»^ 
ftra abhorruiftc, fed pociiis eam ipfem appro- 
bafte, cx eodem jure canonico f quod verba* 
Auguftini &c Hierony mi refcrt ) manifeftum ' • 
. eil. d. can. tjuodvero. d. c. Moyfii, d. c. ficutfc^ 

? DemdeuciilaobiedlionumcelayS^.;;^.^^. ft; 
in nos decort^i^ paucis excuciam : a Jurifcon- 

' fulcis mecum in hoc negocio fenciencibus " 
('quantum ego quideni memini)non nega- .* 
tur: traducem feminaiem,feu fperma ucero 
macerno legicime recepcum,pocen^;iaanima-. 
tum elTe: fed hoc cantum inquaeftione verfa- 
tur : anomnis fostus humahus ihucero matris 
exiftens,ficadlu animacus &c pcrfedtc forma- 
tus?Ecliocdemumrenuicur; adcoqj non de ^ 
femine ipfo/quodpotentia animatumaqui- 
bufdam Itatuiturifed de foetu,utrum adluani- 
raatus & formatus ficvereacproprie contro- 
vcrtitui'? Ea propter uberioris explicacionis 
caufsainconilicuendo queftioriis controver- . . 
faeftatu,J^/?r. «J^.duo iliafignificanciaverba 
(ammatum d formatum efej coniunguncur, 
3c per, fynonymi*n plenioris incelligenciac^ 

- gracia 
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gratu & invkem» mcdiance parcicoii ^^lSWJ^ 
confequuatur.: ut pleniffimc dempnftretCir}' 
nobilnojiegoctuin^ucietm^ efiecle&^ ^ 
miue liumano ^uiudf^eijicd die foftii ipib acSlu 
ammatb & ei{brmatO:cp^^ * 
^untePliyficoram &c Mcdicoruru lcntentiay 
iptra ceitmnlk temporis f^cium a itatuA praef 
ftirutum,iiuegre iormatur,& qxei^bris fuis^ 
perficitor y ficc^e exafiffe co rius homi»8 £^ 
brica abfol vicur; " ' ; • 

Ex quibusita pracmillis &: declaratis,¥)bio^v 
<fl:ione^ Aipra aiiar? fponte ce^j labu tprrQiuOfr 
i^Tam enim amma liumaiia per traducera i' 
pare^jibus in fot^^ ^ 
O8e0jVelppcius ipftim,aprimo cpnCe^, ' 

m^ j& formih- 

fum eire,ncmo fanioris judicii vel dix:eriC|Ve^> 
7jts|i^f^)^« conciufer^rw Siqmde^ ita: prop^ge-^ 

fpjut in prifno cpncepfuaaima poteftace in^ 
, atqfinde^l^ciiiiidiiin dp&rationes,dc inditx' 
•^minilwmanp:viai prolific^m» in actlum de- . 

(holog. GocLfagMihi'37i. Nec a noftrii5;>auaa- , 
rimii)iihi quideiii CQi^r ) unquam afumar« 
{^um eft : quod animat rationaies e potentia 
corruf cibilis maf ert»3^ace^^^ efl^iti 
adlijfmeducantur , adeoqueiiide cdrruptiotti 
dbniMddr feddfficuifi led pociiis^qu6diiHguk-* 
fi^^atoris otBu^ 

. ' '"Y ' • - . ' • v:' V . • ^ . ■ 
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femine parentum B-eiovTi feu divinum ijuid- 
dam lareacpotentia, quod beneficio tAc^^tk^V 
SLa;iJ6pea)?excitetur5c accendatur; quemad- 
modum infilicelatetignis^qui ferri attritu 6c 
perculTione elicitur. J^tdeD.D.HHnmhmjH^ 

Periculum itaqjnullum huius fententif aC- 
fcrtoribusimminet>qu6dquidahimeticuIoff 
fiimisincogitanter verentur, quafi hacratio- 
«neanimahumana^brutorum animis dequipa* 
rata,de llatu immortafitafis & glptiac^ad quS 
primum creata eft^deiiciatur. keUquorum e- 
nim animantium mortaJes t animas,una cuili JTjF 
corporefuorurfusinterire; animas vcro ho- 
minum, licct vi primaevae benedidlionis, & V 
voluntatis divin* inflin^u, una cum corporc' 
pertraducem propagentur,immortalcs cflc, 

. tum ex ipfo creationis jure & lingulari privi- 
legio, tumaliis argumentis exScripturis fan- 
^is didicimus. ^ 

Praeterca ( quod etiajn obiecflum 
hieminij licct feetus adhuc informisja conce-r 
ptu Aatiminuteromaterno vcgetetur , altc- ^ 
retur,^ugeatur: adeoquc inde foetus quafi vi- 
yentis indicia appareant: illud taihcnomne 
quidquid efl,non animae rationahjfedfacuita*.* ' 

. tiformatrici,fculogo plaftico eft adfcribcn- • 
dum; qui ut cncrgia fcu )c/v>;a7< quardam,uni- I 
vcrfamfcminisfcuhumoris, genitahs fubfla^ • ■ \ 

* 6am pervadcndo 9 altcrandQ^ rcgregando, 

. vuihan-r. 
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S48 Item lex Corn. de £ic. f , loAt 

ammandas partes naturis fuis diiUnguendoy' 
6c effbrmando, tamdiu occupatur : donec to- 
ta corporis fabrica onimn\odQ perficiatur* 

P^ideatur D . Schegl^iis hl?.Ldc plajlica feminU 

Noftra igicurinter lorcamformatum & in* 
fofqiem j^^nimaram & inani 

' ialvaconftatdidindlio: quamdiu difcrimen^ 
«Ii<}aod interforixiandumdcadhi fofmacumt' 
feuinterahimandum^c adlu animatum» a fa* 
gacio^is juc&cii hominibus attenditur; Nec 
cont^adicf^iorieminiplicantiifcduoenuncia»» 
ta,filiriAitato & fano fehiu accipiantur : /7 fe^ 

^ m/fHi ineSi htwmf4.$g kvcp^^^^Kn vntute prtm^ At^^ 

jltediUionis \ vtloco aptd&idoheQConcepttimtJf , 
fQveatHr^ onimampvdHcatB^ itahomo hommt^ 
generet. ^v.foettisfemel conceptm, qni jam fipF * 
mariincipiif i$liqu4ndti fine perditione dnimd 
dbigtpote^i. Idcrji eninicl^acfi dicam : jFo^tus ' 
,a(^uuiat\imatus informts,^ (ti& perditiofie 
animdeabigitur:ideo()>abigens ordinaria hof- 
micidiipdenanon tenetur. Et,fcrt:us^6hiaiii».' ^ 
niatus&iormatus ribniinepierditiohe anim£ 
abigiturpr6indeq;abigensJ.C6meUa,utho^. 
micida^puaituc» C^x i^he Aullaeftcontradi- 
cf^io:cumTubiecftumnphfitidem: fedpotius 
dgregia iehteiitif noftrae ekpUcatto flc hiMnmo- 
liia. Sed cle his ha<ilehus,pro ihftitiiti noftrira- ^ 
Aone/atis/ Caet^ni^quae ihhac difthi^n 
a)i9ySimaada>*rubli^ fubli- 
• * . , . miafls 
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mioris his inrebus jiidicii, Theologis, Medi- 
cis>PhilorophisJuheas commitco. 

Quanto autem tenipore foetus in utero ma- 
terao animecur vei fornietur , fimiliter du- 
bium&controverfuni eft? Aliinamquefor- 
mando foetui^jf.alii^i» alii^^^^^ii^f-^^^iif^^ 
movendo,alii /o^alii y6. alii ^o.alii leo: perfi- 
ciendo.aliizio.aliijoo^dies tribucruntralii a- 
. literhancrcm definierunt^x^wVtfr^^i^^^epJ? 
'^^" ^ jtlioSi ex DamhoHderiod. c*74 n* is^ChaJfemoif^ 
...^.•S^^^confiiet.Bpirgtind. tn Rnhr. Desinfans.jf. 4. verf 
l:^r En aagejuffipint.n.t4* Gothofredo ad d. L Cic.S9* 
cfz.' :nff'^^P^^' ^ Gregorto ThoLUb.sS^fjntugm. 
^X^^.^jnr. untverfc.iSMA^. Sed in hac Interpretum 
'['jtf-t^^^^^ eorum Diacet fententia, qui qu^- 

1f! '^^^''^^(ixx^ iftamPhylfli & Medicis ( quoruni^ 
fV judicium inrebus ad ipfos percinentibusju- 
reconfulti minim^ t^£\ig\\xmJ,fepittno menfe^ 
h"' .V l^^ff^deflntMQm.Li.^Mh.jfAefuisi^legitim.) 
k /C.j^if^ relinquunt. Vtde.^HitexHipf^j, ::^^ 

' ' pocratis fententia fcripfit Levin.Lemnim de oc^";^^\ 



i 



r. V.' 



^^ / Xult.nat.mtracJtb.i. cal . .^, 

' Homiijidiumnonincpteinverum^&qua- fj^ ^ 



14*"'-^ fi.dividitur. Vcrum,auc ell: voiuncarium five 

■ > ipontaneum,autcafualc feu involuntarium, • 
\ per RHbricAit.€X,dehomic}diovohintar,velca^^^^ 
■< \ fuaU.^ Clemen.de homictd.volHnt.vel caf^ C'^ ' 
fenb. tnparatit.f.adL Corn.dejtcar. nti.s^^ ^ J- 



jdL^nfhbA. "^HrisRom.css. f^HkeitahbrA. Jh- 
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^.ItcmkxCorhdcfic^.f.Inft.- 

^omicidij jpecics CdnJlitHant, GrtbaU. in traBM 
€mnt gencYs homictd.tAe homicidtj origtne, &c . 
ft5' & poHalioSyCjifioscitnt Ayrer.m traElJetri^ 
piicigenere homicidfor. tn prolog.n. iij* Volun- 
tariumrurfusautplancvolunrariu eft ac do- 

lofum.aut quodammodo coadum feu nccef- 
j8 ^n\sxvi,^efenbAn,S. Plane voluritariumtap- 
pellamus,quod doio malo &animodelibe 
ratOiatq; ad hoc ipfum, uthomo occidatur, 

^iqm c^dem.i6,f.aaL CornAeficar.Li ^feq^ 
Ceotl. Vnltetvu^^W efenL>ecJocisn7odQ cmtis. 
Hoc igitui^homicidjum quiperpeci^t, id eftj 
qulcx TT^QoiA^icet , confulto & doio malo ho- 
ininemjuguiant;dubu\t^nonelluilum-quirf 
l.Comeliateneantur,<:)f:v:^j?.t/.<^X 
2i,F^ov.2S.vJ7 Matth,26.v 2 f i,s. C. deEptfc.. 

mdtent. l pen.fadL Cornel defic.cH^nfir^nltk,, 
DoliauLc maliappellatione^tAnl.GQrncl.dd"-: 
lus tantum veiruS 6c merus,nonfidus,ne'q; et- 
- jamlaraculpaper aiiquam interpretationcni 
^ comprehenditur. Ecenim nemini obfcunim 
^o eft:in poe >alib. &: criminaUbus tcaufis inter- 
prctacioncm nonproducendam,fedcoangu- 
itandam; ipfaq; verba proprie,^: non abufi ve; 
Y^. verc, &nonfide,accipienda c&.diCl.Ltn f. 

Cornelsa 7.f.eodx.fi^atHtum,22, deeLeB. in6. 
,.t>'^ ^dta. 15 c. in posnis. 49'de reg. jur. tn d.facit L 
* Arrian.47 'D.deohltg.^ aB.LperfpictendHmAU 
^ ^:^ e Lpen.D.de poenJfa^fim.iJS* infin.DMreg, 
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'^/if-- Undok Docflprihusplerifq; traditum cdt 
V itatuca T homicidae poeriftmultimi fupplicii tft 
14 imponentxa, etiamll geiv-ralib. verbis fuerinc 
fiv. concepta , inteJligi debere folummodo de 
^.honncidio, dolo malc.iTonculpScafuuefoi:- 
.juito comiffo. Ec reae ^uidem. Nam omnia 

llatutatfecuudumjuscommunedeclaranda 6t 
;51uati arq^ ita accipieada, ne vel rationirepu- 

A^f "^? y imquitatem inducant,<r^iyf/r^.//. 

Ms.fent.§.fi,j.^,S4. inprin. Gemex, fHp a/leaa- 
to^tcw.s.vartar. re/c/ut.cj ij. Lanfi-anc.de 
OrtaTt. tn repetit.t admonendi.3i.D.de jHrejHT. '^' 
Hippol.de M:trfil:tnfi»g fuo ^S0.».2.ef fea. frar- 
j <3mmc0ntr0v.tUHfir.lth i.c.s6.n.s.?S6.Gaiink 
oofervat.s}.nH.4.iSfe<]. roltxAmUti & ele- 
t:'pi»fertndComment:adi.Corrt.deficar.c3.n.S, i 
\^fe^^.Hk hH.,0 S^hcetHm.Ba/dHm. Atexand, ' 
l-.Vtoi^contrartam opmsonemapproiantes,cttat. 
\ £x quvbus omnibus mainfcttum evadit • fi 
S Wq; dolo tmalo vel occidendi animo homi- 6i 

' cidium admiffuri?fuei:it,or(iinahamI.Come. 
j haepoeiiam homicidae irrogw non polTe.,/././. 
f.DtVH^.d/. tn/ege.7.D.adl Corn.de fica. 1. 1. C. ' 
eod././ipHtator.si ctrcafin f.ad/.A^H,/. - 

i ^^^ohiHtd./.^^HU:2S.§.<jH,a^orttonis.if:dc 
, ?^^.tx^uahquet,ordmar.aLGQ«ieU* pcena» 
J adeuque ultimo fupplicio pumri eum, quifi- 
{ nc dolo m^o^ yel pccidendi animo poculun* 
0 ^ ' -^^^h 2. ^ amato- 
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832, §.ItcmlexCorn.dcric.f»Inft. ; 

smatorium cuidam propinavit, ex quo perie- 
ric In hac fiquidem lege tantum excepcio • 
u« quccdam fuperioris regulx continetur. Exce- l 

■ '■■'^- -ptiohsceft:illum,quialiquidperpecravit,ex 

Guo fcit , ftequcnter mortem fequi iolere, : 
quamvisnonfecerit necandi animortamea. 
legis Corneliac pccna ordinaria plec^cndunx^ > 
efie, contra regulam fupra pofitam^quae vulti 
cefTarepocnam iftam , ubi animus occidendi 
. defuerit. Atqui ex poculis amatorns fepius ..; 
~ morscontingcrcfolctei.quieiufmodipocula , 

exhaurit.lfthaccquippetpoculaconhcmntur • 

- ex herbis venenatis, rebufq; ahis ilhcitis, quac 
pro amoreucplurimum furoremconciliant» 

ac tandem mortcm, j uxta iilud Ovidu , Itlf. 2, ' 

dearteamandt: .^f^dfi^-. ' . ' 



' Js!ec dam profierim pallentiapBltra pfiellis: 
^ht!tranocerjtanimis,vin}^fjtroKtshai;ent. 



* ,.1. 



EtilludjuvenaUs>/7r.<?. ^fk,^^ 
Hicmagicosafertcantm htcThefilavendtt V,, 
Tb/tra,^t(f^M valearJtmentcmvexaremarttf,- 
' Et fitea pftlfare natts: cjHoddefipH , mde eU: 
l„de arnmi caltgo, d magna obhvto rerttm, j 
Qnas Mog€0t: tamen hoc tolera^ile ,ft non^^ 1 
Etpireretncipta4:UtavunCHltutlle Neronts, 
Cui totnm tremuli ^nntem C<e/onta pttlh 
Infidtt. 




' '■:% kaqucqui philtrum feupoculumamato- 



/cerepotuerit,re(q; mali exempli fit tmerito, Jy» j 
l , 1hiortefecuta,ultimofuppiicioafEcitur. < . f 
JPau/um GhirlandHm in tracbxt. de fortilegiis. 
ijU(tflA2. multisfeqq. Antonium Gmbert. 
■ ttbA.qmfiim.jHr.CAd/nA.^^ aliqmt feqqatem^^ ^-^f v 
T^iraq.LconnHHafi.i4'pertot. " 
^ r l^cqr,di(^lx/.Jiquis.3S.§,quiahrtionis.D,d, 
v;^ V contradicit Marcianus I.3 §. adieElto.ff^.ad 

/C(?r;;,^(fy?Mr. ubiilIi,quinoncloiofeu occi- l: 
dendianimo, fed ad conceptionem mulieri '/^ 
' poculum fiye medicamentum dedit , ex quo 
ea deceflerit,neutiquam ultimi fupplicii, ve- 
; . ^fum relegationis tanturfi p^nairrogatur.Natn ^4- 
ciim diverfae utriufq; legis fpecies finc , diyei;-; 
1^0; aeciaendirarLones :non immenco po^nae 
i quoq^diverfkcolHtutaefiint.Etfane/;/^.^.^^^ 

r aborttonis. agitur de poculo amatorio , quod ' ^"^ '\. 
\. - caufkreiillicitae vcl conciliandi amoris pro- 
{;^^pinatur. Hoc cumex viblenris acvenenatis ' 
pharmacis,voluntacem &judictumhomini4 ' . V 
prorfus perturbantibus^ evercentibus coa<^ ' 
^**ficiattjr,acq;ade6propinans{cia . j 

V beat,illud proptervenenum admixtum,cuni > • v,' 
. . ^?it^;periculo conjuniftum eife : non iniuria^. ' 
'( ■^* mortis pc^na vindicatur,fi exeo homo pcrie'*^-^ 
^\ >' xit. Ai indJ.3,§.adtefHo. trsL(^situtde focn^ ''\ 
.? qudd caula rei iicitae, & adiuuandae conce* 
ptionisjmiilieri exhibetu'^ Moccum ex mar. 



; ^^eriis falubcrrimis , &: vim generationis forti'?» .^^- v 
]f confici foicac^ fi ex eo prjter fbliruai ^ . 



i-^^^^ Hhh j ^ii. ♦v. jw atque 
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854 J.ItcmlexCorn. dcfic.f.Inft, j 

atqjpropofitum muller extindta fiierit ^non-* | 
tarti ^ravrter,fed mitius,puta relegatione , vel • 
aliadmilipoena extraordinaria puniendum-* j 

in initto. n.2. verf. intertm , ff* DatnhoHd in d. 
-praxtrerxrtmtn. c.6 i.nM.A^enoch.hL^.deArAj^ 
Sitrar.jud.<ju<efixent. 4. cafi$%. Gomez., d. to.}^^ 
refilut. c.\ .n.S3' Greoor. in J^ntngm. jur, umverfr 
V Jr part.3Jtks4.c*i2:nu.9'Burchard.ind.app4nd* j\ 
' 4idVolt2^tum.n.ios. 
' ^ " ^6 Porro homicidium f dolo malo, & occi- 
^ dendianimo fuilTe conimifTum.licet plurib. 
indiciis & conie(5>uris probari poffit,^^ ^^^A 
, iatfjfme Afenoch. d. hhr.2.caf.s6i.Carer. infua • j 
praU.crtm.tit. d^ homtcid.§. homictdtjaute. gf r . .^. | 
Bofi, ttt deln^tttft. nu.uo.ctimfecjc].^ ttt^deho»- \ 
zntCid:.n.s6.(5fe<j^Clarin%homtcidium.nu.l. 
Htppolyt.de Marfi. tnl i §, Dtvus Hadrtantis. 
p.2o.i^ fecj^ per ifumtexftim.flad 1. Cornel de 
. f^ar Fetin.iS Canontji^con^muntterin cfgntfi* 

jl^ - ^ fafiijS perVumtfxi'jeitr\ deho^^ 

tn traB de omnigenere homtctdij* tit. de ho?nici^ . 
dto do/o/o.num.to. }<fe€j. AyYeir. de honiicid vo- . 
luntar.part.2 nUyi^l.^jecjai.G.a%Uth.2.ohfAi(^^^ 
y 77.7. Mafci^rd.de pHhat. conc/.9^9&.iS S^^a/if^ 
\ f fomp/uresah hid' re/att. SittSLmcn exiftis pratcw 
pua cenfetur illa quae ex genere Sc qualit5te , | 
! armotu (umitur. Ecenim c]aig]adio, velenfe^^ * 

va!i6veinilrtimcnto,ad faciendum cc^dcmido^- 



: ^ \ • • • ♦ 



le 




dcPublicJudic ^ 8yf 

Sc ammum occidendi habuifreiacelligicuo^, 
Li.§.DivtiS.D adl.CorneUeJtcar. Quodfi ve^ ^ 
tb quis t gladium no n ftrinxcriceoq; percuf- ^ 
feric: fedclavi, cucuma^lapide, pugno, bacu- 



■ 



lo,fufte , ligone , virgis , ioris , fimiliue inftru- 
mencigenere,adhominis occifionem verifi- 
milicer non apcp,ufu,s fueric , &c aliqucm fiu« 
cx prop©fico,five in rixa percul(reric,adeoqu^ 
occidericxonifiaunior 6c humanior fencencia 
cfl:,animum occidendi illum nonhabuilTcac 
proinde no ordinariaeJed excraordinariac ho- 
micidiipoenaearbirriojudicisfubiicicndum^ 

i , i.c.ftomficap.ii.infin.extJehornicU^^ 
^^iElHm.6.§ (Iqnis.fAeremtLLun.CMemend. -"^* 
fervor.Baldxonf.iiSJih.z.^ inl pla.^^C dete* 
'1.. fiiLArctxonfio.^ t46 DeUonfp Alciat Jib.U^; 
mBsA7,A4'^LadAlex cofij Itb.i.Carer.in . 
fpraB.crim^tit dehomii.n,22 Clar. ihd.§.hat \. 



■/'1 



^ifidtHm.n.5. Mafc^rd4xonfLS6A* n.4' voLZj, 
ubt allegationtim fylHam intHeri Itcehtt. 



/V' Vv*;v Undc Gom^zinsprcefato tom.3, variar.re/o^ 
' /nt. c 3.n. t7^^ ipfiusaffeclaB mimme funrau- 
.v<iiendi,quiaudr4derconcendunr,cexcunu>?^^. 

Li.§.Dium.fadL CornMpar.d^ eo folunv : 
♦^odocafueffeaccipiendum .quoquifpiamL^ ^ 
ilcerumnonexpropofico, fcduirixa, acq<ex 
himia animi commocione percullic Ju|ijC- 
CGi\fulcus cnim ibi rixae idcircQ, merninic jur' : : 




H^fterideret evidcntius , percufienti animutn, 

■ ' HivU 4 . o.cci- 



7, 



S^tf f-ItemlcxCorn.dcfic.^^.Infl:. ^ 

occfilendi no adfuiffe. Interim fi ex aliis quq^ . i 
quecircumlkntiis, quantumvis nuUainter-'* <| 
venienterixajCoUigiqueat^fine occidendia- ' 
nimo percuffioncm facilam efTe : JGtus non^ 
obfcure innuit, idem omnino itatuendum, 
panamque percuflbri leniendam efTe. Cattc- 
rum in praefenti difquifitione is , qui baculo, 
y r lignOjVclconfimiliinftrumentOjadocciden- 
'S. , j dum fecundum communiter accidentia mi- 
j nusaccommodato^alium vcrberaverit,etiafi a 
: extrarixamidfecerit; occidendi animo ca- 1 
' * '^7 ruiflc praefumitur, pr^ealleg. c.fignificafli.ii. iru 
fin.extrMhomicid. -j 
^ Praeterea nihil facit in cotrarium hic. §.nofl. 't 
ubihabetur>homicidamtencripoena mortis, 
five cum gladiOjfi ve cum ligno,vel lapide,vel 
alio quocunq^ tcli generc homicidium per- 
,,fpetraverit, Quandoquidemid ( vt ipfe ^juflin* 
expltcat ) de eo exaudiendum ell^quiliomirfis 
r occidcxaJicaufa,f ^m telo ambnlavcrit, hoc 
tft,animum^ voltihtateni o ccidendi habucr 
rit. Na^i quoties in aliquo jiuris loco diiponi- >:1 
tur/ordinariaml, Corneliae po^nam iniligen-^^li 
V* damelTerfemperpraelupponendumertjOCci-^^ 

* dendianimum prccelTifre, finequo paniam ilr 
V 4amfihilocum vindicarenonpofTe, ex fupra ' 
/ . - didlisabunde coni^t^t^dJ.L^.Divpu.dJjn Ly.jf. i 

adL Corn.deficar.d Li.C.eod» 
\,.^9 Paxitcrnoi\^bf}([it/.ijHo^2iamm^f/tzi,^.C.ad\y'^^^^ 
\M,fu/tam devi pf^^/* ubiis,quihomines coegk V ;'* 



.5 



- ' ■ ^'i* 

i V ut per vim alceriuspoirelTionem occuparer* 
ultimo fupplicio aflicitur) fiexeotumulcu, 
\ • qucm excitavit , aliquis ex parce vim inferen* 
[ ' tium, vel polTeffionem defendencium inter-t. 
^ :^ fedlus fueric. Jam v^o ifte , qui congregavic 
yi' homines ad aicerius pofTeffioncm occupan-^i .f:''^f 
dam,animum occidcndinon liabuic , & nihil- 
ominus tamen ulcimum fupplicium fubir^ 
"^ogitur , fi occafione illius confliiSlusfive tu-';^ : ^ 
^multus,quemmovit, vicamquifpiamfuani-^/'-" > i ' 
.^imiferic^ eo , quod caufani csedi dcdifie repflrf f^V ' 
^i-tecur. Ergo inpropoficoquoque cafu>quiaUr^' ;^ 

umaggrelTusellarmislevioribijs^qtibrumra-/ • 
- tione non v.idecur necandi yoluncacem ha-r; 
^buiife , ulcimi fuppliciii poena plecftendus eft: • '^' ^ 
quod occafioneim & Gauf^nimorci pracbue- ' /^^^ 
• ric. Lex(4>;^/^^;;^jifthapc non obfiftir. Ecenim ^ ^ 
'tprimo in ea non 14^0 /^'iplenc^ qccupacorj^' 
vquod occafionem' ca:didederit, fed propcer 
.^'alia delicn:a fimul cpncurrencia,ulcimum fup- . * -^, 
pUcium irrogacur. Nequeenimcau^amcan-^^ 
tum morti dederacquod ipfum per fe crimenl 
ei^ifed vim cciam pubUcam commiferacduni 
congregacis hominibusarmacis viminc 




* 

it - 



. .pofleirori* Haecque rcfponfio ex principio i- 
^Jf ^lius legis probacur,illis verbis : ^HomammHt^i^ 
ta facrnom (iib mo viplentU nomtne cominertr^ . 
?«r,ef^Deindeineadem'^^^^ J^^^ 
VforobiUameciamcirc^mft^f^tiam punicura-^ * 



€nus,qa6dfecitaliqui<J,cVquo uc plurimuny J 

Hhh . ^^k^^^' . 
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§.Itcm lcx Corii^ fic.5. Inft. 



;>"^ & fecundum communiter accidcntia, catdes 
>^ enafeifolent, ut luculcncer ex 

V ipfis textus verbts apparer^/^/ , verbcra c<zdcs^ 
tYebro detegumur admtjpt , ($c. Siquidem , uc 



.V 



^**' jguotidiana ccftatur experiencia , rarillime 
^ cjuis alium fme caede & faaguine^per vim pof- 
fcllione fua expellic. At vero in propofiui. 

2u?eftioae is, qui levioribusarmis, & ad occi- 
onem parum idoneis ufus eft , non tale(}uid 
fecit, ex quo ucplurimumiiomicidiaemer- 
gcreiblenc. Quamobrem nonmorcispoena 
j. afficienduseft : quemadmodumilleafficicuri 
f>^ui cocgic honiines ad vim pofTeirori infe- 
"'4' i>^endam, fi csedes ex ea re fecuca fuerir. 

Similiternon adverlatur l.Jtfcrvpu.zj.^.fi 
^HuinJiilam.ffadl.Aqml. in cujus legis Ipeeie 
%*.r^ aliquis habuic arumumfe*kiirendi duntaxat u- 
nam infulam : & tamcn nihijlominus lecre A- 
quilia tenetur , fi & altefra vicini ihfuia incen- 
dio perierit Jgitv^r is quoque , cjui animum-. 
tantum habuit verberandi five percutiendi, 
ulcimifuppliciipcrnaefubjugandus eft, fi ex, 
percuffione ifta mors fucric infecuca.Namque 
' ire(pondecur,incendiarium in «^./.^^.propterea 
teneri eciam ob incendium , in vicina infula 
exortum , quod in leg, AquiliH t non doluj^ 
tancum jfedcuipaetiam ( iaquaillerefpedlu 
X' vicinae infula? fuic con<|icutus ) 6c quidem le- 
"Vi(fimavindicecur,/./>7/^i^<?.-^-5^.jf;^fi/ LA^mL 
Dum eaim doio inccudic uaam uifulam; taci- 

i^ - » . . ... . -^ - 




V 





^5^,^ lecoir gerepocuic, rgnemadviciniquoqji^^ 
> • ( -^. lulainpervencurumr&fichujusinfulaeracioi 
'^^p^ • ' tie in magna culpa fuit.Nos autem hkagimu$>.:/ 
V- de poraa legis Conieli<x ordinaria ad quam^ 'Vtx 
non fu tficitculpam eife admilTam > feH dolus ,1 
malus& animus occidendi requiritur, i// yS- 
^ ^prk coptosedemorifiravimm^ Reii<jua argumeu'- 
* veriort nojlra fententid^aGome^^^U) op''^ , -'^ 

\ponHntHryJtneHllo negocto ex his, ^HiC allatajunf^ ^ 
-refiitartpojfHnt. 'v-,-^ 
.-^^CaECcrum hoc loco diligeriteradmoncrtSfe j^^^^^^^^ 
fumus : prafacam conjeduramfivepraefum^, /^V^ 
'-,>pfionem,cx ba'culi,cla\raf, haftae, fuftis,aucfi-*. 
i miiis inftrumenci percuffionp emergencent^ - 't^ 
«que, ut quamvis aliam , atiarum praefunv % / 
-^«oauni^ pugnantiunf concurfu elidi infir^ 
V mariquepoire.Hincaeciderefblet; ut.fi quis ''^t 
.-i>4Culo vel hafi:a capur,caiiquamaobilillimart|* " >4 ^ 
partcmhominis,percuirerit,euniqueoccide-\ 
rit 5 animum occidendi habuilTe praefumatuift 
% quamvisprimafacieilla, quac otinftrumenci ^ v 
genere refultat, praefumptio omnino refragar^:; 
ti videacur, d. c,ftgmficafit,it. tha, omnes Cano-- <;i 
: Kmifi<^^ ext.de homtctd. Ang, eT Hipp, de M^rfii^,^r 
i.in d.l i .jfad ieg. Corn de ficar* L^Hdov, Carer, in 
ypraVixHm iSihomictdijjpeciknHm.iL ^izyE- : ^ ' 
i ' verh.intppic. loc.a comnmn. accid.nHm. 4-. jMafi^^ 
.i^^:^rd.fr^dtB. contl:Z6 4. n.S. V0L2. Sed & huid 
•.,ipfitpraefumpcioai,quaecxcapitis,baculofa- 74 . 
" ^^apercuffionepfovenic,aliaec6crarigopp.oai. ^4 
"^^ri r , ' ' ' ' ; -V .^;^' fblent 

• --• • , . . - i " • " 
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§.ItcmlcxCotn.dcfic.f.Inft. 

folent &"pofrunt praefumptiones : veluti:> fi 
raulierquacdam, cum haberet gladium, en- 
fem,aHudueinftrumciicum, ad occidenduni 
magis aptum;ilio tamen omifTo, baculum ar- 
jripuerit, eoque caput ancillaeruaeappetierit, 
pulfavcricficque occiderit» Item fi,cum ca- 
dentem videret a fe verberacam ancillam, ve- 
hementerindoluerit: &c tam verbis, quamge- 
ftibus fe ita exhibuerit, utfacilcapparerer^, 
eamanimointerficiendipenitus vacafTcjdum 

' jacentem erigere, 8c afpersa aqua, aliifque re- 
mediis adhibitis fubievare &c juvare conata 
cft^Perhas certe,fimilefque conjecflurasiprae- 
jfumptio de percuflione capitis redle infringi- 
tur: & p^oinde mulief ifta abordinarialegis 
Conielias paMia abfolvendaerit , atqueextfa 
ordinem punienda, Sed de his , ahispmfUm' 

♦ ^tiomhmyvideatur Thomxs Grammat, voto 23. 

^ Clartisd. §. homictdtum* ntim. Adafcard.con- 
eltif 9 nHm> 27. ^ Voltz^im tn Comment. adL 
Corn.de jickr.e\ 4 tihin 54-*^fe^fj. Ex quibus 
itat explanacis, manifcftc perfpicitur : nihil 
de ca re,cumin fola iquicate confift:at,in per- 

^petuum & in univerfiim definiripofTe : Yed 
remomnemprovidiacfipientis judicis arbi- 

' trio commictendam : qui omnibus lludiosc 
pervefligatis &; infpe6tis circumfl:antiis,quid 

^in fingulis cafibus aliquando emergentibus 
fieri,au c non fieri ©porceac, judicare & fl-acue- 

^^repoterit. 

''.■^>r^r- i^»^ ■ ^rSH-'^- -^' v.Planc* 



|\;\ > de Public Judic. 8^^ 

^/'"'l plane,utquisprohomicidahabcatur, ni- 7f : 
L' hil intereft , utrum occidat ipfe, an mortis 

caufam dolo n>alo praebeat. /. nihiLiS. f^ad L - ' . 
Corn.de fic: Qriocirca Magiftratum t judi- 74 ■ • 
cem, qui pecunia eorrupcus , aut alias dolo ^ 
- \ malo fieri curavit,ut qiiis innocens falfis con- 
vicflus teftib^s ulnmo fupplicio afficeretur, 
. 1. Corneliac pcrhae fubjacere redle traditunut ^ 
rv ; I tSkyiuinpr.^ ^A.^ i4Mprin(S.jf.€od. Quem. 
> adniodunit&is^ceuficarius, nonimmerito 77 

t€netur,quiaIterimandavit,uthomicidiuin i 
committeret. d.Lnihilj).§. ujfA.t.t.nonfolnm. % . ^ _ 
%.§.fimandatum.ffJetn]Hr. 1. 1. §.dejeciffe.i2^^^ 
^ f devt^vtarm.lj.fiJ.f^ ' ^ 

- erit^Homrn^^^ ' *' 

^ i^/^j?. /. 77^;? X. C^<? accufat.c.mHUerts. 6. ittk:., 
* fent e?icomrnHnxan.periCulose. 23. aepoe^-. ^::^i'^t,i 

, uitentia.difltntiA.^Faj^^^ 
y, - homicidiHm. nHm.12. "^efenk in Parat.f.ad 
^ ' VCorn.de ftc.nHm is^Valem.GHilfelm. forJIeirf^^ 
?^ traildHfimMb.$Jifp.i%,tkHk. Ejufque cxpedi- 

1? Jr.taratioeft: quomam q^o4 
l^" l"^ facic, per fe ipfum facercccnfecur,r. ^uifacit^ 
j ' 72. iflfif reg.jnr. in 6. l. is damnHm. 1 69. €9* ibt Dec. - ^ -g; ^ 
% ' ' ^d.t. Nechuicfententiaetquicquamoberit, 

^ fi dicatur , rei turpis nuUum mandatum , nul- .^. 
^ ^ ' lum eontraclum, a^cileoque nullam obligatio-^'"^,^:^ 
' ' nem vel adlionenrcxiftere. /.>?rm^wrWrV ^ ^^^^ 
y V.jf.m tnrpis.s.^ I.fimand^ver0i22.}.<jm<t^^^-^^ 
^ • . dem.6fmandati>§.tllHd qnocj^. -j^fde mandato^ ^ '^;.^ 
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v«^2 §.Item lcx Gorn. dc fic InL 

r W l^odfrpe. ss §. 2 .fde contrak empt. l.necfr^. 
.V termtttendnm.syf.profocH, l fipgtti^.ui.fde 
■'■ 'Veri>.t>^lfoJ.fiareo.7o.§.fin.fdeJide;Hjjorii; id 
liijmdem mtclligenduni elt rationc obiiga. 
tionis &c aa-ionis producendx inter contra- 
id eli:, mandantem & mandatarium^: 
i iion vero quoad aiiHonem velaccufationeni 
' : .'^ariendam ei, in cujus pr«judiciummanda- 
^^"n^eft. Atque ita mandatariusteneturexi- 
^|>ro dehao,& mandans teneturetiam exipfo 
deliclro, proptermandatum: non tamen prin* 
cipaliterexmandato. hahocfoFi Bart.in d. L 
nonfolHm iu%.ftmandacum.ff. de injftr.detUa' 
rat Comez..tom.3.var.refi!.c.3.nH.3P. Arum<t~ 
wExerctt, fuflin.is.thX i< Matthtas Stephani 
cent. ?. qutsfi. i9. ' 

Sed hoc loci anfra«f>uofa U percelebri&fe 

5o of^"^*«quar.ho:numis, quitmandavitahcui, 
ut ah-erum vuUicraret tantum , fafila iJh ex- 

prefac inhibitione , ne eundem occiderer , or- 
dinaria i. Corn.pwiiapJeaendus fit, fi man* 
datariushmites mandati traufihens.ill um bc- 
ciderit? Etquidem affirmativam fententiam 
jtiagni Jureconfuitii iique numero non pauci, 
intrepide defendunt. lul. C/ar./th. s ftnt. §.fifr. 
^u^fl.Sp.n.f. Bartho/. f^eronenf conJ.i^.Cipvll. 
confs4 Gemez.. d.tom.$.var.refi/. c.}.n.iS Bojfi 
ttt.demandatoadhomictd.n.io. Menoch.dear^ 
tttr.jud.<}u<efl./i/;.2.cent.4. caJ.}S2. n z. Dtctan, 

yJfitr.crtm./i^.p.c.$(f.n.n.T¥im/er.DtJfi.27.th$. 





de Fublic. Judic. S^i 

iit.g, vel, I. VohzjHs in pTdsalleg.Comment. dd /• ^ 
Corn. dejic- c 6.n.2i ibi^ Burch^rd. inappend% 
n. $4* d fs^^* ^^novtjfime Jacokis Ajrer^ in tr. 
dehomiCid.part.2,n.44 ^^y?^. Verum concra» 
rianv leiitenciam , quod niniirum ordinaria 
paena mandatorficeximendus, &: excra ordi*» ^j^i^ 
nem Coerccndus, gravillimi etiam auiflores 
probarunc: Dec conf^s^- 6< corifil. 4^2. Htpp. 
deMarfil.coyfy^n.i^^confSy.^fmgAyi^Caif^ 
rer.tn praB.criminst.dehomicid>% circa.nu, Sg^ 
Covarran ClementJjifUriofa. de homtcid. partm 

5 /. num. Romtikni dehomictd.p 2snH.Z9}w 

6 f^^^ ClatiaiHs de Rattandter in prax. catif 
trtmtn. reguL 109 - Facbtn. /iAt.controverf jt£rf , <^\v^^1 
r. i^. j4rtim<tfi4 d. Exerctt. ^tejlin. ij. th. 9, Ha- • .^^ V 
cke/man. Dffp.9. thefii. lit. d. Stephani d cent^ 




5. %%. Grihald. intraQ:. de omni genere ho^ 
mtctd. ttp. de homictdto CHlpoji. num, 6. f^^* ^'K 
'Bronchorft. cem. 2. jMtJcell. comroverfajfert. 
^S' Hce_non.DiJp.27. controvcrf ii.Petr. Nic. 
JldozjL in tra6i.de mandato, c.de divtf oneman" 1'^^ 
datt. n 79' & fej. ^/tt^ nonnftlU , al^ his add/^Sls. -^t^j^ 
Qnornni allercioni, ucpoce tuciori ac bcni- ; i 
gniori , 6c nos omniiio fubfcribendum cenfe- 
mus, his potixlimum permoti racionibus, 

Pritnuni cnim quicunque verum occiden- 
rfianinlumnonhabuit, pdcna homicidiiaoa 
eftafficiendus,/. tnprinc iiiihomtnisoccidendi 
caufi. ef Dtvtis.Jf ad LCorn.de JicL is qmcHm 

C €c^^ In pro|)Qiito au^emnum 
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nonhabiutanimum & volunracsmdiretlam f 
occidendi. Ecenimdumoccifionem diferce 
prohibuit, mandaireintelligicur vulnus leve 
infligi>noii lechale;non in Capite* led in aliqua 
corporisparce, morcis periculo minus obno- 
xia: nongladio^ad necandumaccommodato, 
fedalioquopiam inftrumento* Deinde fi tali 
mandatori ordinaria pa*na elTet infligenda : id 
non aliam fieret ob caufam , nifi quia cogita- 
re debuerac ; ex vulnere, quod infligendum-i 
mandaric, morcem fequi potuifTe. tr^ditfit 
in cap.tilt.de homicida7i 6. A tqui hanc non iuf- 
ficientemelTccaufam, uc ille homicidii poe- 
.<l|N|ina teneatur,inde patet,-qu6d non in dolo fuir, 
fedinculpa tantum^quaenequaquamfijfficic, 
8z ucpoenae fiegis Gonieli» ordinarigelocus re- 
linquacur,/ inUg€.7.ff,adiCornelMficA.€i4m^,i 
cjui.^. C. eod. Tumeciam liuc facit/.i. § adje^ 1 
iiio. verffed ex Senatttfionfulto.ffMait. dum i- ' 
bilcriptumextac, juilam fuiiTerelegarieami 
quae non quidem malo animo, fedmaloex- 
cmj^o medicamentum ad conceptionem-# 
dederat, ex quo ea, qux acceperat^ decefierit* 
Adhaec, pronunciatum noftrum confirmanr^ 
utriufquejuris textus,quibusdifponicur: vo- j 
83 luncatem & propofitum t delinquentis di<|^ 
fiinguere maleficia , /. qui ininri^z. j;. in princ^ 
ef /. vertim eH. 39^ thi , necenimfuHtim ^uccri^ ' 
tur,fed caufafaciendi.ff^. defetrt. Ifiirtum. 37. in 
frinc.ffde ufiirp. ^ ufiicap. c, cum voluntate^s 4- 
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9Hprine.ext.defint.excommHmc. Etlicctve- 
rum fit , t proteftationcm fadlo rcpugnan- 
tem non juvare proteftantem. c. cum Af Fer^ 
l- farienfis, 9. fif ibid. Fetin. ext. de confiitut. Bart, 
^lker. de Rofite > ($ commHniter Dd. in L fi 
^Hts extr^neus. 2h in princ.ff. de acqutr. vel 0-^ 
mitt. hered. Borcholt. de find. c. 3 . nHm.29. 
^ fienfumfiin §. 1. tit. de injnr. nnm, 7S. id tamen 
tantum procedit> quando ordinatur ad tol-» 
lendum fadtum.cum facflapro infeilis haberi 
nequeant^ /. in bello. 12. faBu2.ff.de captiv.fS 
pofilim. reverfiNovell. 97*c.i. verfqnod enim 
faBnmeH, gfr.non autem, fi ad, toIlendam_j 
mentem ordinetur.Tum enim proteftatio be- 
ne operatur, jHxtalacoh.Butrigar. SpecHlato-- 
fem,^ aliosy cjhos citatf^ feqHitur \^ynjinger. 
cent.i.ohf74^nHm.U. Quemadmodum enint 
>^ fefe habent veifba:ita praefumitur ipfe animus» 
feCHndfim Baid.in l fi non convicij. /. C.de injur. 
ef Schneidevvin. in §.fin. nHms f eod.tit. Ser- 
t mo quippefquafi portitor quidam feucha- 8/ 
racSler animi , &c manus mentis perhibctur, j| 
lHUC<tfir Scahger.libA.poeticx.i.^ defiibtilit. 
exercitat.2s6. Acceditdeniquetextus in r?^ 
I'^ tem Mela. 11. §. C^lfis fcribit. ($ Lhnic fcriptH-^ 
f^.iS.g.i.ff,adlAc]HiL Prioriloco,poftCel- 
fum, Ulpianus \fialtH4% ait , mortifirovnlnert ^^:} - , 
' percnfferit , aliHs pofiea exanimavertt s priorem ^ 
quidem non teneri qHafiocdderit^fed qnafivHl- 
fieraverit : qnia ex alio vnlnere perttt:pofierio- 




§ltem lex Corh.de fic.s. Inft. 

remtenerii^uiaoccidit. Kiittoloco idem Ul- 
pianus \Ji 5 inquit , fervm vulneratpuworttfire, 
pojleaalio iUh matttrim perierit: de occifiagi 
mn pojfe ^fed cjuafide valnerato, Ex quibus o- 
mnibus meriro concliidicur : quod in propo- 
fica (pecienon niandans>fedmandatarius,t)uf 
fines mancfatiexceiur, ua*naordiriaria tenea- 
tur 5 arg. I. cnmen. 26. tbi^ uwifcjtiifij^ ex fm ad^ 
mtjfo firttfiibjtcitHr.ffAepoin, ^ Lfincimm.^ 
C. eod. 

Huicita corroboratacfententicT primo non 
obrtac \ quod mandans in nollro cafu morcL9 
cauiam prcTbucnr: propcerea c^uod nifiipfe |j 
; julTiiretvulnerari>caedes ifla nunquaminfecu- 
taiuiiici. jamautenifupradicftumeil:, niliil 
interefTc, occidat quis , an caulam niorcis prac- 
hcatrdJ. nthi/. is. jf.adi. Gorn.defic. HoCj/a/- 
(juamy '•ou obfbc. Nam illud verum efl: & 
procc;a! c,t|iiaud() cjuis morcis caulamprcbuic 
d irc t ; c , i m n •? -i d i ^ rcy io lo q u e m al o , vel ho mi- 
nis necandianimo: fecus>n€x culua, vel indi- . 
r e cl: ^ , u 1 1 i 1 ; < ' " ^ i o n e !i o J 1 r a > /. lege. y.ffl d. i\ 
87 Secuaeio n»hdad reni pcrcinec; quod, curA 
maad^itariai> pceaa oKvduiariapuniarur..^./.77e?« 
ideo. j. C. dc^^C( t^fit, L 't.§.<j(io:i&s.ii,ff.devi?ffvi 
arm /.S'§ i.jj.adlcg.hU,devtprivat,(^ pau/oan- 
U mofiufim mrdco niJigis piiniendus ordinarie 
vid<:au(ripfc mauuii:!?, cujusinibniituillead 
cxden-j p ivpLrrandnm ^ Qjiandoqui-< 
demruandatarius ideO tenecur,^]u6d manda- 

toob- 
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\o obfecutus nianum admovent ; illudque 
tranfgrefTus ipfo facito hominem uccavenr". 
Mandator vcro nihil cjurcemodi iacit : fed 
hominem tanrum vulnerari, non rrucidari 
. juffit ; proindcque ncuticjuam eadem poena 
\ cummandatarioafficiendus cft 

Tercio non refragatur {.(jmmam miiita. 6. 88 
C adL '^hL devipuhL cx cjua colligiturfeum^, 
qui facicaii;^uid, exquo cogitare potelh cxdS 
lcqui polFe , cjuam vis id non fecerit cxdis per- 
petrandaegratia, tamesi ultimo fupplicio pu- 
niendu c(Ie,fi homicidium indenafcatur Jan^ 
vero exvuhicrib.caedcfequipo/rej&frequen- 
ter etiani folere , facile quivis Cogitare poteJk 
j.Duphciternamq;refpondetur.y/^r//2^/>r/^;w^^ 
permsn. S9. adeadefnLegem/ediha/iafaEliJpe^ 
cteycHrejponJtim. Primo quidem,qu6dibi norii 
■ proptcrhomicidiutani;Um,quodexcon|3i6lu 
excitatokcutum ertj led bb aiiagravia fkci- 
nora,quae cum homicidio concurrcbaat,ulti" 
mo fupplicio efl muldatus j qui vim faccre 
tencavit. A t liic de uno folummodo crimine 
homicidiiagitur : quod^ eunSpermandatariu f 
CommilTum fuerit , cotra voluntatem & pro- 
hibitione exprefTam mandatorisnUius profe- 
6l6duntaxatrefped>u, ordiuaria legis Corn„ 
pobna erit coercendumc Deinde in eafu legis i-^ 
ftiusjdamnatus capitis admifit aliquid,ex quo 
lit plurimum & frequenter homi^idia fequi 
folent : atque ita propemodum in homicidia,^ 





8^8 J.Itcmlcx Corn.de riG.j-.Inft^ 

quaeemcrgunt, confenfiffe videtur , utexipfi 
uxtHliqH€t. Atvero innoftraquaeftionenihil 
cjufmodi a mandante fa<5lum efl:, ex quo jux* 
ta communiter accidentia homicidia nafcun- 
tur. Falfanienimeft,quod affirmaturaqui- 
bufdam,exverberibus atque vulneribusfre- 
quenter cacdem fequi folere: cum ( atteftante, 
rerum magiftra,experientia) percuffiones fre» 
quentiftime , abfque uliis homicidiis inde 
promanantibus, fiant. 

Quarto non ref?ftit d. c. ultM homicid. in 6 * 
ubiftatuitur,irregularitatem, quae de jure ca- 
nonico ordinariapoena eft homicidii, incur- 
rcre mandantem aliquem vuliierari ,licet ex- 
prefs^ vetet, ne occidatun Etfi enim ibidem 
mandator diredlam occidendivoluntatenij 
non habuitj tamen inftulpaaliqua, propter 
quam homicidium illud fecutum eft, fuir*. 
Sufficit autem ad incurrendam tfive intro- 
ducendam irregularitatem fola culpa , quac 
caufammorcidederit, c.tHa nos. i9.dchomi- 
cid. Caeterum jure civilipoenaehomicidiior- 
dinariae locus non eft, nifi quis occidendi ani- 
mum habuerit : quanJoquidem lata culpa, 
morci cau/am pra^bens , ordinaria poena non^ 
vindicatur,^/././>;^^<?. 7'ff^adL Corn. deJicdJ. 
eum, (jfii, C.eod LcHm aHtem 2S,§.2,ff\de <tdiL 
edi^. Quamvis igiturinpropofltqfciandator 
inculpafuerit , quodnonpraevidem, ex vul- 
nere iive percuflione mortem fcqui poffe-^ 




cum 
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cum tamen ab occidendi animo longe abfuc- 
rir: dicendum cft, eumab ordinaria paenaex- 
cufandumefTe. 

Quinto non ad verfatur c.pifcepimmAo. ^c. 
Jicut exliterarHm.2o.de homicid^xxhi notatur, 
qu6ddantitoperamreiillicitaeimpur.andum 9i 
fir, quod ex ea refequitur. Atquimandator 
jubensaliquemfauciari^ operam dat rei iJli- 
citx. Quarei homicidium inde fecutum redle 
ipfi imputatur s -& confequenter ordinaria 
poena 1. CQjrneliae dignus judicatur. Non,//r- 
^uam,^dvQrCatux. Qniadantioperamrei illi- 
citac imputatur quidem , quod ex earefecu- 
tumeft, fi modoimmediateatquedireclcfit 
fecutum , de qua fpecie addudla iam capitula 
loquuntur. Verum fi aliquid non immediate 
& diredlc jfedmediate vel indire(ilc , adcoqj 
ex caufacxtrinfecus fiiperveniente ,fequatur: 
id operam danti rei illicitac minime imputan- 
dum efl". Sic ergo in cafu praefenti cum hbmi- 
cidiuni non immediate j cx eo. vulnere five 
percufTione, quam fieri riiaiidator jufferar'; 
fed ex graviori mandatarii lacfione, quanx-. 
mandans occifo irrogandamneutiquam nian- 
daverat,fit (ecutum: omnino concludendum 
eft, ordinariam pcenam mandatori haudqua- 
quani infligendam cfTe. 

Sexto nullum nobis ncgotium facit^quod, 
qni vult aritecedens , etiam confequens velle 
cenfeatur, ar^, l.z. jf.de jurisdiFl.f^liUudyM^i 

lii 3 Bvrt. 
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Bnrt.ff deaccjmr, vel omitt.hered. Huicenim 
loc a:) icgula^ reliac^u.cur , cum neceirario cx 
alK)uoantecedcncedepcndeccoiifcv:]ueas : 5c • 
cumconfequens abfqiieilloancecedente exi- 
ftere n^qnir. f^tdeatur Lverh tn topic, legaf. 
loc.k concejf anteced. adconcejf corifetj. n.j. 
93 Sep^^inTO noftram decifionem noi. r fcin- 
ditj quod idius & vulnera admenfuramdari 
non ouiii fitarinotai^fr Ba/d. tnl. Htvim.S.fF* 
dejuff.(*^'jur. C/ar.prads£l>§fin^u£/i.Sp. nmn. 
y. Gat/ /ih^ 2. ohfervat. uo. num. 17. Htppo/. dc 
jMarfi/ tn praB. crtmtn. § qHomam. num.is* 
Mtt. Nam hoc incelhgeiidum cit de eo > quiab 
alio armis provocacus , in vica^periculo con- 
fticu.cus eii Hic cercc canquam intenfo feu 
inimcnfb calorejdolore, velcimore commo- 
tus,non el t in plenicudinc intellc(n:us:&; fe de- 
fendcns non pocell: habere ftaceram in mani- 
bus, 6c meiifurare i(51:us 6c percuffiones feu 
vailnera. Proindeque fi aggrefforem occide- 
rit, nequaquam pcena mortis puniridebet* Ac 
aiiam rarionem effe cjus , qui mandatum dc 
vulnerarido aliquo fufcepic,6c aliquem incer- 
fecic,ipfo meridie eftdilucidius. 

Odiavo&ulcimoniliil movec /^fi qtiisa/t- 
qmd S8. §.ijm alfortionis.ff.de poen. Etenim re- 
fponiioadeamex fupradicl^is plana eft &fa- 
cilis: quod videL ibi pocuium amatorium,fi- 
ve materia, ex qua illud componitur , veneno 
permixta alicui fueric propinaca > ex qua mors 

facili' 
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faciHme & frequenriffimc oriri iblet , & pO'- 
tell:. Ideocjue cum res ifta pciTimiexempli flr, 
merito morris poeiiavindicarur. A:!ov ' 
luidde noitro cafueftpronuneiandum,!! 
pcrcullionc feu vulncre, q^uod cjuis 
dummandavicperraromolrsiequicoi. /ir^ 
ut aritc expcJitiim;tx\odo ilUcorporio paruL^n- 
pingacur, quae faiva vica Ixdi poceli Adde 
quod ab eo , quodiinguiaricer t in uno cafu j;4 
conllitutum elh nonredle fineaudtorirate le- 
gis , ad j^lium diilimilem calum argumcnra- 
niur, /. cjHodvero. 14 jf de hgth l.penahi ne(^^ e- 
nim Jicutt ilUsdrecepttim esi ; tta hoc^Hocj^ rece- 
ptum.ff'. de reb. crcdtt. 

Sed&illudiamevidenseft: eum,quiquo- 
cunque modo alteri in homicidio patraaelo 
auxilium opemue tulerit , ulcimo fupplicio 
puniendum effe, d.hnhtL / s,ff <^d i Corn.de jic, 
Quodtamen pferique Dd.dc auxilio immc- 
diato & proximo,non remoto,accipiunr,llii- 
de fi quis auxiliumnon proximum,fed lalrem 
remocum praRiteric : hunc,cUkn nunus deU- 
querit,quaniipfeprincipaU£,non eadem cum 
ip(b,fedaliquant6mitiorepc£naafliciendum 
fcite concludunt, Pctnafiquidcin commen- 9^ 
furaridebetdeU(flo:6cubi major ellcuipa,ibi 
majorqiioquedebet infligipnena , l,mtle6.u. 
§^ mnlter, tnfi ff adl, ^nl.dsadtilt l.Pedtiis.4^ff. 
de inccnd,rtitn. naufr. Lfancimas.z 2,C,de p^^^^f^/ 
^tii^jivit. 2. tn fin de ti^',<fU(Z fiunt k maj Qr,part. c. 

. . c •: \^ : l t t 4 N^ta ftlieis. 
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jilicis. f . §, tllnd autem. de poen. in d.c.non affera* 
fnus. 2U caHf.24"^ii^Ji* i^Cravett.conf46.nHm. 
ult. Veriim de his,c|ui ope auxilioque fuo cac- 
dem promoverunt 9 videri poteric Gomez.. 
tom3.var.refoLc*3^n.4i' fecjcj. Clar* lib.sfent. 
§.fin.tj.9o. GaiUih.u depac.pubL c.i. num. 43- f$ 
feqq- Menoch. de arhttr. ind. qH<t(lMF^.cent.4* 
caf 349*pltirimi^alii ah tfiis commemorati. 
?7 Quidautem de illis fentiendum , qui noa^ 
auxilium , fed tantum confilium homicidac 
pracbucrunt? Atque eos, fi modo iile, qui ho- 
micidium commifit> abfque confiiio ifto 
t>unquam illud facfturus fuifTeta morte cumi- 
pfo homicida principali efle muI(ftandos,cre- 
brius obcinuit, /. §.itemis. verfitem ejui.f^d. 
LiS. ^.adlCorn. defic.Li. §.tncidit. i3,ff\adSC* 
T^Hrpill. c.ficHtdignnm. 6. §.qHivero.& §.cteri- 
cos. jHnElagL in verb. confilium. c. dm:<ttero. //. 
ibij^gL ext, de homicid.can.periculose. ($c, noli. 
depoemt. difiinEl. /. can.fi cjuis viduam. difi. jo* 
DecinsinL confiUHm.47* nHm.4* tkt^ CagnoL n. 
6. ff.dereg.jur. DamhoHd, in praxi crim, c. 7^. 
n.j. CovarrHv .Clement. i.de homicid* part.2. jf. 

n.i. Menoch,dJib. 2 cafsii.num. ij.ubiBal' 
dum, lafinemy Angeinm, Corneum , aliosq^fen^ 
tenti<zhHjm An^ores refirt. QmbHs novtter ac-- 
cedit Burchardm in d.appendiceadF'oit'^nH, 
76. ^ fe^. ef Petretis in thefanr^ controverfir, 
ConcLcrim.concLuj. Hhc refirendafiint ea^ ejH4 
latius expopiimus m §Mon fiLum* i i.fisp. de tn jur. 
. /''e^ 9fum. t.ya/t^Hotfiff. G^ce- 
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Caeteruni hic &illa non praetereunda cft 98 
quaeltio: anquiliberos exponunt,legis Cor- 
neliaepoenateneantur?Et,ciim nonanimo ne- 
candijfed potius conciliandae a praetereunri- 
bus mifericordiac caufsa ( quani ipfi miferi- 
cordiamnonhabent^ pleriq; infantes expo- 
nant./. necare 4-^ infin.D.deagnofc^ alefidJik 
utique verius eft,illos extra ordinem aifligen- 
dos elfey.^ . abiglojf. ^ Dd, C. de infant. expof 
Nifi dolo malo in locum folitarium,5c a con- 
fpedlu homirium remotum, infantes, praefer- 
timfanguinolentos,id ell,recens natos abii- 
ciantjubiinedia pereant, vel abeftiis confu- 
mantur. Tunc enim merito 1. Corncliae pcEna> 
maxime eventu fecuto, pledluntur : cumL-» 
mortis caufampropinquam pr^bcrc tcnfean- 
tur. Bart, in dJ.4.tnfin. jf,deagnofi.^ alendJi^. 
dJ.nihtLiy CHmibi notntis.f.adL Corn. de ficar. 
^ ihtdeminVaratit.^ efenbec. num. /4» Ordi^ 
natiocrim. Carolt V.art.iizMocer. clafi. 3* dijp. 
i4.thefisJtt.g.^t\uf29. Sane fi t mat-er pro- J9 
priuminfant^in> poft partum doloseintere- 
merit,velluffocaverit; quiapoena parricidii 
ple<5lenda fit^non dubitatur, ^.froximo^nfi^a. 
hoctitJ.i.verffed^mater^ff.adLPompMpar" 
rtcid, d. Ordtnatxrim. Caroli V.art, 131. Anto* 
nin. TejfaHr. dectfPedemont.ii. 

Quomodo vero homicidium,a pluribus 
conimiirumjpunicndumfit^nonparum diffi- 
cilis difputatiu eft? Nos ad planiorem eius ex- 

lii plica- 
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plicacionem cafiis aUquot,eosq ue prccipuoSf 
recenfebimus. Primus cll: cuan pluresdelibe- 
raco & communicato confilio,&'eic propori- 
{itoaiit^ueminterfecerunt, atque ignoratur. 
quis vulnuslechale intulerit : tunc abfolute 
dicendum efl: , omnes tanquam homicida'^. 
ordinariael.Gorneliaepcenacfubiiciendos eiTci 
eo quod omnes occidendi animum habue- 
x\\\tj.i,§ Divtis, jf.adLCorn.de Jicar. AAcu^^^^ ^ 
fententiae confirmationem mul cum conferc /. 
jin.f.eod tit. ubi notatur, judicem ita demum 
unmfcuiufq j icflum concemplari oporcere ad 
ordinariam pcenam infligendam,fi in rixa per- 
cufTus homo perierit. Ergoacontrario fen- 
fu, finoninrixa, fortuito fcilicet oborta; 
led in tumulcu , animo deliberato , data- 
que opera excicato , a pluribus homicidium 
fuerit pacratum, non fpe<flandum erit , ad 
poenam ordinariam indicendam , cuius idlu • 
homo interemptus fueritf fed fimpliciter& 
indiftindle omnes poena ifta reaebuncuc E6- 
dem quoque valde ^^txxntz fcepimallegkta L 
tjthil.ij.ff.d. /. exquaevincitur: eum,quicau- 
fam mortis ex propofito doloque malo prae- ; 
ber,aeque ordinariapa^na^ac ipfum homici- 
dam pledlendum efTe. Nunc vero omnes, 
quotquotaliquemoccidendi animo aggrefli 
funt,cau(am mortispraebuerunt. Siquidem-* 
afliftentiafuahomicidam audaciorem^ &e- 
contri ipfum occifum timidiorem reddidc- 




runt, 

1 
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runt. A Jhnec,eandem fentenciam dilucidc ap- 
probiit Conrucutio criminalis CaroU V. au. 

Nec quiccjuam ei derogat/. abfente. j. DAe 101 
"pQtn. ibi cum dicacur, fatius eflfe , impunirum^ 
reiinqui facinus nocentis , quam innocentem 
danrrwe,'c|uidam inde colligunt^ cum non 
coa(ktinnofl:roca(ii,quis occiderit,nonelie 
cuicjuatn ordinariam pcenamirrogandam, ne 
innocentes condcmnenrur. Qvioniam re- 
ipoadecur,neminem exillis innoccatem,fed 
omnes nocentes eile rcum, licet nonomnes 
ipfo faclo vulnus mortiferuminflixerint ; in- 
ferentem tamen adju verinc jHdeoque caufam 
morcis doio malo prebucriatiquodidem efl:, 
acfi omnesipfi occidiirent.^././j.j/^^^/.C<?r- 
nel. de Jtcar. 

kem non obftat^quod obiicitur, neminem 10» 
ex praefumptionibus ad mortis poenam elTe 
dsinmandam J.u/,C,deprobat c.afferte mtht. 2 . 

CanoniJl<t.dcprjefiimpt. lateBronch,cent,2, 
Jidtfcellan, controverjiar.affert.6 / . N am in no- 
ftra fpecie nemoex praefumptionib. damna- 
tur: fed potius propcereaultimo fupplicio o- 
mnes afficiuntur^quod cercu fit & indubitauij 
omnesquotquocfunt,occidendiianimomor- 
tis caufam dtd\^^(^,per fup,addtich.Atc\;htLnCy 
utpote verioreac frequencioriDd.calculo re- 
ceptvi kn:.xcncmffu/.C/arJd.s.fent.§ homici" 
diumn.$7.verf,tH igitnr pro Vf^riort refo/ut.^c. 

Ro/and^^ 



Sy6 §.ItcmlcxCorn.dcric-f.Infl:. 

Micid.part.3.n>324' Covar. in Clement.fi furio' 
fHi.p.2.§.2.n,3,AfenochM arbitr.jud.^n. Itb.i. 
cent.4^caf362.n.2S» Gomez.* tQm.3. var. refilut. 
c.i.nM.GaiLUh.z.ohfpraU.obfto9^nH.io. }^feq. 
iginfiniti alij^abhis citaii. Quibm adiiciendm 
eft Eberhard. Speck^n. cent. / . (j. jur. €}. 42.^.2.^ 
feq!^oachim.a BeHfl.adLadmonendi.si.^.de jh^ 
rejHr.pag. S3S* circafinem:^ Bnrchard in prcef. 
append.ad Voltz^. n.S4* 
jo J Secundus caliis eft: quando citra delibera- 
tioncm&occidendi animum plurcs conve- 
nerunt: & in turba vel rixa , cafu exorca , uhi- 
cum vulnus cft illatum,ex quo vulneracus de- 
ceffit; nec apparet , quis illorum inflixerit 
Hoc cafu ifti omnes puniuncur, no tamen or- 
dinariajfedtantum cxtraordinaria homicidii 
poena,arbicrio judicis imponenda. Decimin L 
fayorabiliorei*i:^SM ^-ff^de reg.jur.Bofiin tra^ 
£lat. can/ar.crim.t.de homicid,n.26.M^arfin l.i. 
in pr.n.po.^ in Lnlt.n.s-ffiadL Corn.de ficJdem 

conf24'n.6,^conf43.n.29,Covarr.d.§2.nH,s* 
JMenoch.d.caf362 n.ip^ Ttra^j.intra^.depoen. 
legHmtemp.canf 63.Clar.ind.§.homicid. nH.38. 
tibi hanc opinionem communem afferity ex men* 
teParifiiconfi4i nn^. ltb,4' latePro^erFarin. 
hb.^.praxis crim.tit.io.de panistemperan. 96. 
nnm. 21. ubipro hacfententia complHres allegat. 
H«cq; afTertio imprimis probacurexratioae 
di^Jabfentem,S'ff^depxn. qux fuadet,melius 













t 
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ene>nocentemimpunicuni relinquere, quani 
innocentem condemnare. Poilet autem in^ 
hac fadli /pecie is,qui innocens eft,nullamque 
occidendi voluntatem habuit, puniri loco il- 
lius^qui vere occidit. Eidem (iifiragatur quo-^ 
q ue dJ*Hh.f,ad 1. Corrt. de fcar* ubi habetur, fi 
pluresinrixa quempiam interfecerint» inve-» 
iHgandumelfe^cuiusidlus iethaie vulnus in-^ 
tulerit: ut videiicet fic fciripoffit, cui ordiiA» 
ria pcena lComeliae irrogari debean Cuni er- 
go noftro in cafii (cire non poffimus, quiSnam 
in rixa ifta vulnus mortale inflixcrit : necefla- 
xiofequitur, neminem ordinaria poena aflli^ 
gendum elTe. Eandem infiiper corroborar* 
fententiam poenalis OrdinatioCaroli V,^/.^r/. 

i4iv€rf. 216« tit anbtr d5<9(lanb<r/K* ubi 

dum Imperator exprefse iancit, ut Judices de 
propofito hoc noftro cafu Jurisperitorum^ 
defiderent judicium^ fatis manifeft innuit» 
ordinariam homicidiipoenam hiciocum iibi 
vindicare nullo modo poftc. 

Nec conttAthtut/jtemMe/aJi.§Jedfip/U'^ 
w.gf /. ite vu/^eratHsji.§*i.ffiad /.AqHi/.cuni^ 
fimt/. in quibus dicitur,fi plures iervumt per- 
cufferint^neque notum fit,cuius i<ftu perierit# 
omnes de occifb teneri. Quandoquidem lo- 
quuntut de^. Aquil. acflione civiliter inten- 
tata^pro damno,ob fervuma piuribus pulfe- 
tu & occifiim,dato: ubi expraefumptione ha- 
bita contraeos,quilibet in folidum,ad damnu 

emen- 
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emendandum condemiiatur. Nosyero hic 
gimusdel.Cornelia,qu*noninfl / : poena 
morcis,nifi ei,qui ex propolico acq^ doio ma- 
lo(^dequoin pra^fenti cafu non conftarj oc 
Qi^tnZylj.^^DivHsJ.inlege.^.ff^^ad/. CorneLde 
iof fic, A feparatis igitur fiv:' di\rerfis, nulla ficil- 
la tio , /. Pupinianus. 2 0, ff.de minord uit.ffde ca- 
iumniat. i cnm (jucentHr. u. cnm Ihfe^q.ffl de 
except. rei judic. /. inter Jiipu/antem.Ss. ^.Ja-^ 
cram. verf.fed ha^c dtffimtita fnnt.ff. de verhor. 
oi>ligat. 

xc6 Nec eciam refiftic^/./>? dlfin.ffad L CorneL 
de(tcar.c^M^\'\^\ty omnes confligentes ceneri 
&punitados.elie, finon appareac,cuiusictu 
vulneracus deccireric. Quoniam reftringehda 
^^y&c accipiendade pcrna tancum pecuniaria 
vel excraoTdinatia, non vero ordinaria 1, Cor- 
neliae, Acq^hunc genuinum verumque gloH. 
iflius efle incelledlum , ortendit Roland. a 
Valle pr^di^lo conf/. 63. voium.2.num.i6; 
^Hcm ref^rt feqmtHr Speckjo. iu d. cjH^Jr. 42. 
nnm. S. 

loy Tertius cafiis efticumxmus apluribusinri- 
xafiibico contingenti/pluribusaffedtus vuU 
neribus^occifiiseft : &:con{lat, quod cxtoc 
vulncribusfitlethale, &quis iliudintuleric. 
Inhac equidem fpecie,ex communi omnium 
fenccncia , proriuncianduni eft : euni foluni, 
quimorciferuminflixit vulnus,ceneri de ho- 
JTuicidio , cacterc^sde percuffionc five vulne- 
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ibi 0* Jiquidem apparety cuius iElH perierit^ gfr. 
ff.ad I.AcjHtL Covarr.d. Clem.JifiirtofH6.p.2.§ 2* 
n, 3. verJfecHndtucaJpuAehomictd. Flaca ttb, 
JEptt deliEl.T*i2,n. j. CUrJth. sfent.f. hamtctd. 
, n.4i. Zaftts ltb.2.fingHt.tntelle(l.c.6^n^2. 

Sed dubitatur;nuaquidiSiquilethale vul- 10* 
nusinflixit, ordinaria poena mortis,an extra 
ordinem fitpuniendus/Etprobabilius eft,eu 
exrra ordinem efle caftigandum, HtdocetAde-^ 
noch . dxafi 62.n.4 pertext. in d. 1. 1 .§.Divtu.ffl 
adt.Corn.defic. ubiexprelTum eft;eum,qui in 
rixa aliquem percuffit,non prsefumiocciden- 
dianimumhabuilTe^proindeque p<£nam ipfi 
leniendam eife. Sed hoc quidem obtiqer, 
dummodo ex inftrumenti qualitate, aliisquc 
eircumftautiis & conie<Sluris contrarium , ni- 
miruni animus occidendi doceri, & depre- 
hendi non poflit. Nam fi occidendi animus 
apparerct: finc dubio ordinariae poenac locus 
iorct yd, tj. Dtvtis.fld. tit. Exempli gratiajfii 
iu rixa quifpiam adverfarii fui capiit gladio, 
ad occifionem hominis apto , vehementer 
perculliflct, velpugione cultrove eum per- 
fodilTet^velglobum in ipfumemififTet, His 
fanc^& fimilibus cafibus ordinariam illeco- 
gereturfubire pGenam.IIIan^mque praefum- 
ptio& conie6lura,quae exrixaemergir, quod 
non habueritanimumoccidcndi^tollituralia 
fortioriconie(ilura,qu3e ducitur ex qualitata 

teli fiva 
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telifiveinfl:ruinenti,quo ifte ufus foit: ex qud 
coiligicur, propoficum & voluncatem occi- 
dendi indubitaceilium liabuiile, utfupr.fiifiHi 
cflendimHS^ 

9 Quarcus fequicur cafiis: quando in rixa ca* 
fiiali plures plura vulnera uni impegerur, (jyae 
fingulalechalianonfuerunr, fed omniacon- 
jundla mortem acculerunc. Quo Cafu omnes 
l.CorneliaepcAiaplecSendos efie, Dd. noftri 
confenciencibus fuffragiis cradun^ Verum an 
poena iftal.Corneliae ordinaria effc debeac,vel 
excraordinaria,atcjiiraJudiciarbicrariaVnoa> 
conveniuntPNos iis, quiextraordinariam poe- 
nam imponendam ftacuunc,iibencer(^ nifi for- 
fen, ut inpr<€cedentt cafu M^HmyZxmoxxxm ge* 
fius occidendianimum arguac^ aftipulamurj 
dJj.^* t)ivU4.ffid. t. r^ec ad verfacur , c]u6d o- 
mnespercufTerinc, & vulnerarinc> Scpercuf- 
fiV^x his vulnerib. morcem obieric, & ob id 
cercum ficomnesperculTores eum occidifie; 
acidcircoomnes ordinariac poenae fubiicien- 
dos cfTe.Ecenim dicendum,non cerco conlta- 
re, iftosomnes occicliirejfiquiciem duorum 
forc^ perCuffio jam niorcem acculerac, cum 
tercius & quar Ais manum inculerunc^ Idecf^ 
cerco affirmarincquic: illu ex cercii vel quarci 
vulneribuselle^orcuum. lEt itn ad hanc ob- 

jetlionem rejponaUiMenoch*d cafs62.nA6 . 
de tnmen Farinaciumd, Ith.^.prax. crim. tit. lo» 
depcenistemperand.<}.96,n.}4.^/e^^jMhiplHru 
1>d.dijfentiente4 citau Qujrt' 
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Cinintus 8< ulcimus cafiis ef!: ; quando iii- 
turbavclrixaiorcuico ruborra, plures plura 
vuliieralethaliaalicui inilixeruac: fed igno- 
racur, quis prinium vulnuslechaleintulerir, 
acqueicaperconfecjuensquis occiderit. Hac: 
fpecie recepca conclufio el},- omnes quidem_, 
de occifo cencri, fed propcer incercitudinem 
.nonpoenaordinaria, fed extra ordinem tan- 
tum,arbitrio judicis puniendos elTe: c6 quod 
in dubio melius ef},nocences abfoIvere,c]uani 
innoeentes condcmnare.d'. /. abfentem. s.fde 
pcen.Sc quod t incertitudo regulariter omnes "® 
adus & difpoficiones vm\tXcHm duo.17.ff.de 
in diem addtEl. Gailpytdtn.ltb.z.obf.iog. nit. 2, 
Jam vero in propofitocafu non cerco appa- 
recquis occiderit. Is fiquidem occidilTe dici- 
tur,c]ui primum vulnus lechale intulit : caceri 
ver6,qui deinde percufrerunt,non hominem, 
fed cadaverpociu-; perculHire victencur. Cum 
erg6 incercum ficquis eorum primus percuf- 
ferit; &ficvereoccideric:omnes poena arbi- 
tranacenebuncur,-/'r^a/' hanc fentemiam ele^ 
ganter defendtt Menockftpe alleg.cafs62.n.li. 
d. Fartnacin4 d. tit. jo.de pxn. temperand. a. 96. 
n.$i.^ 33.!juidHo nonnHllos altos cafns , huic 

iococonveniemcs.accfirateexaminant.kxici^h^c 
de prima homicidii Ipecie, videlicec homici- 
dio plane voluntario five doIofo,ful5icianc. 

Coadum feu neceflarium homicidium eft; "1 
quod n.oti dolo, fed quodammodo coadle! 
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iioc eftiob vitje, corporis , honoris,faculta- 
''tumqj defenfionennvel propteraham quam- 
cuiiq; legitimam caufajn committitur. 
'fenkinparat. D.adl.Corn.defic.n.21. pl. CUr. 
ttb. yfement. §. homicidium. nam. 2 4.^ Jeqij. 
tli Ciim autem defenfio t ifHiarc jure naturaih lit 
'inrroduda gcntium approbaia,civili cof^fir- 
^ mata: ipfo meridie clarius ift: eum,qui in dtf- 
•.. biovit3edifcrimineconftitutuSi proprii da- 
fendendicorporis caufsaaggre^rorem fuum_. 
e medibtiuiblerit , po;nam ammadverfio- 
nemque ullam nonmereri,/ »f ■vtm.i.fdejH- 
fitt. /«r. l.iT<^.4.lfed cifi 5.l.fcienttam.4S /. 
^uisCumahter.fadl.Acjutl {.i.§ vtmvt. zy.ffi 
deviy^vtarmat l i.C undevi.U.6 2 Cejftan- 
doltc.ttntc.fine-.udtc fevtnd.i.fitrem.p.fadl. 
^ Corn de ftc.U. 1 3. L< f^f- C eod. c. 1. depac. te- 
tiend.f' etui vtolat. in ttfib.fiudor.c 2.i$ c. tigni' 
ficafii.i8.§. ^uodCi vero.eXt dehomicid Ordtn. 
cnmih. Carolt Fart.iS9. ^Jec}.pr<tcUti Ctcer. 
lib.t Ojfice^ t>i Q at. pro Milone. Cutac. /tks. 
o^feru.c.il b.Bocer.hb z.deduello.oo.ms ^ 
feqcj edtt.poftr GatLhb.i. depacepubt.ciS.n.fS^ 
cumfe^cj. D Ohrecht. tntrafi. de dcfinf nece^: 
e.i:n.i3.(ffe^<f. Unde beile canitOvid./;^ i. 
dearteamandt: 

fftdice me fi-aitf eH conap rept llerefiaudem: 
zArmaq^in armatoj fitmere jnra finunt 
Pi opctt. Itb i.Eleg ad Cynti)iam. Eleg. f. 
'Non filam tnltrmfirtt tindscormbm hofiem: 
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r Nec fane quiC^uam prmiumaggrc/rons i- ti 
»ttum leu miuicum expedtdre cenecur- Led fi 
'^iciericarma in fe llnngi,& infulcantis anmiu 
|robc cognoverir; rertitere , fibiq; profpicere " 
m temporc pofii\M.feda/ j. i„fnn. tk,fir- 
>rofe^ctemcm.ff.adl.A^utUtti.l.i. t^.adfi ve^ 
vientem I.4 m,tnfirend<6c^dii C adlCorn. de 
ftc.d. l. j. C fifandM Hmc:fm.jHd fe vind. ubi 
eicg4ncerrefcriptumexrat :melius eire.foc- li 
«urrer- in rempore,quam poftexitum & vul- 
■ nerati caurara vindicare.five remedium quse- 
Tcre. Cui cor, fm t» t / ;^//. c. in <^uil,. caufs • 
tntmsgr. refltt. necef nonen. ^ d. Ordtnma 
^aroana art i4o.ctrcajinem.Cnivis verbahscc'^ ., 

imt. 3ii .uut) mtf )<imr'^f;ifrt(t)cJ!r/6i6 ix^» 
-imm ivtrb/ju ro.irrfn nid)f fitui^i^/ hoc eft:' 

Nemo,doneeferiaturauE v.ulnerecur,& licita ' 
' luidefcndendi occafionem k manib. dilapfam 
amitcacfibi ex p-aandum pucet , Georg. Rem. ' 
>M.^Art.i4o v,ne?noatitem,Q;crUndc 6c liiud cri- v 
tu ui or- oniiuum proverb. Me/ttueff pr^vc- ' 
vemre,^Ham pr*vemri. Eiusqjracioeltrquiafi i^i 
prxmus adveriani kius eiretexpedaJus.auc 
- exapiendus:eo vel trucidari.vcl extingui , vel 
. faltc ita tradari poiTet infulcacus,ut facultaj - • 
^defenl^onisnullaipfir.Iiqua forec:cum tamc ' 
om jure corporis iklute dcfendere,vimqi im- 
pende/ireVirepellereatq; propulfare Iiceat,«f. 
/. /. §. vsm vi / s § (jHtarmati. tk fufficit terror ' 
ttrmor.fde vi s^vi armidJifde 'jnf^.^ iHr.d.L 




' ^Kk. ■ i fitew 
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f - fcientiam.4S* ^^qtii^ cnm aliter^ff^.ad leg. Aqttil 
yNon auteni it defendit > nec a fe vim propul- 
,>^r,quie6ulcjue, donec offendatur & vulne- 
. ■ retur> expecStar. 
117 Non obflar LJi explagis. S2,§ i.fflad I.A^^hH. ^ 
:^ ' ubiAIfenus re(pondir,cuipam pencs eura>cjui 
priorflagellopercuffit, recidere. Narecffeihi 
hocdicitur,propteredqu6d ille,quipriorper- . 
y culTit, in fpecie ilHus legis audlor pugnar Sc /i- 
x§ f uir . At in noftro cafu non is,qui primo feric '] 
V adverfarium,caufam percuffionis atcjue de- " 

h£ii praeber,fedipfe adverlariiis, qui-primus 
, gladio evaginaro truculenter alteriim adori- 
tur,eiquc vitam adimere conatur.Deinde ob- 
'je^ftalexdefure fugientc,quinon habuitant- 
mum invadendi tabernarium , loquitur. Id- 
circo merico ibi, ut defenfionilocus ilc jof- \ 
enfio praecedens resjuirirur: fecus ef},quando 
juis alium afmis aggredituT^perculTurus. ^ ; 

Minus refragatur / 1.§. Viviisd^tyltgladitim , 
(Irtnxertty^ tneof>ercHj?erit ff^.adl. CorneL de ' 
, ficar. Eteoim adpoertam I. Cornehae irrogan- 
i dam illic ide6 perculTio quoque neceflaria i 
eftjUtintelligiqueat,, an quis occidendi vo- 
luntatem habuerit: cum fine percuffione iani . \ 
^5 facfla, judici de animo aggrefforis > adeoque J 
de abfolutione vel condemnatione facienda 
liqu^jenonpollit. Percuffion? iraque ftricfto 
gladio fadla, volunras caedis infcrendae faris^^l 
peripicitur. C«terum cuni (juacritur^quando ^ 
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alicui jure fe defendere permictatur : fuffice- 
re dicimus, eum in dubio dircrimiae vitoe po- 
fitum cfle: quod difcrimen tum ctiam immi- 
nereillicenretur^quandoabaliquotruculea- sr' *' 

toanimo^&armacamanujquantumvisnulla * 
percullione adhuc fadla^infulcatur. 

^ Multominu^obloquitur h C.mdevi: ri^ 
ubi habetur , tantumillatam vim propulfare ^ 
licitum efTe. Sacis ^nim fuperque vis alicui il^ 
lata judicarur , quando adverfarius gladio e- i-^f 
nudato impctum in ipfum feceric, quamvis 
nondum pcrcufTerit, Atque haec f^iatentia uc 
aperto jure ; ita etiam multorum riiagni no-S' 
minis Dd.au ^loritatefuffiiltaefl. Eamnamqf \^ 
Xtwt^AccHirfind. li.fiiper verb. rii^oderationh , 
C' d. t. cjHsm Bald.ibtd. Bartol DonelL ^reli^'^ , 
qni commHfiiier feejHHntur, Ja(onin d.L utvimi^ ; 
3. num. 9* Sff fe^^' Marim Salomonim, nnm. 
BGlognettm npim, z 6 . cum /eq^. de jufi. ^ jur;-. 
imbtetiam^^S^^^^^^^-p^^t* 2. ? 4%^ Boer. de^^ 



Ctf i6S. num. p\ Hfppoi.de Alarpl finq 6^S. An 
ton. Corfer. firigul.isi. tn verb. metm. "JuL Cfat^^ 
itb. S'fintent.f.homicpdiHm nu?n 33. Mynfng. •* 
t ^R^Ip- 27.nHm, 2. Wefeni?ecxonfi!. ip. num. ; j. * ' 
\ fe^' Gati. itb.i Ae pac.pyMcap.id, n.ZL^ iibrz^ \ •. 

oiferv. praU.obfiio. n.13 ALfcard. deprobat. 
\t i^/LfolMXoncL 4Sp.n,S^S!f voi.3.concl.lt26,nJo. ubi 
J)icium,conf6jS.nJ.RHin,confiLt3n.2.Aiexi ' 
conf 9Sx<)Li.n.4>vol3.oal^oscttat.Qmh.a^^^ , 
tur ."lo^SchnetdM § J ^njY. fpr.de 'ur.natgen^ 
> ^V" ' KI?X 3 ''-^-^cM ' 

' 1 - .• ' V Di^itiz 
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^civilMenr.Bocer. tntraB,dejur.pugn<tyJtve' 
'duellojib.z c.i9.n.3S CHmfe(f.(^ claf.S- dijpHt.h^ 
,ii:.2o Bnrch.w notis adCKfmment.Voltz^.tnt^ff 
, rid LCorn.de fcar.cj.n. 27. D Qhrecht.tntraB^ 
'^iiedcfenf vecejfar c.n.n.io,^ ii,Bronchor{lxen. 
-'2. J\4ifctll controv.ajfert J /•. Ayrer.de hamxcfd,, 
^-^tiecejjar f art.i.htim 47- (5 ^S iterr^j. Mafti toi 
^ Steph cent i.ij.S.^ olffgan.Hirfchbach dtjpA^. .^'j 
'x: ' ^adJTjfiit.th,7.& Andreas GerhardtDecad.Hlt. ( 

:'fui^mfl.S' 

jjtii: tccjuid vero infulcatus ab aliquo,cedere&,, 
**Mugere ceneatur>rion omnis contentioms ex-* 
^r^';;;W" :#persefl:quarfliorEcIicetvulg6Dd.exiftiment, 
. ' .4 ^^fugaeneccllica 

' lanoncancum ignominiofa, fcd etiapropcer ' 
-* ^ lapfus pcricuium,peiicu!ofafir;c]uodqvobea i 
; aggrelToranimcfi6r<Scaudaciorreddatur,atq> ^ 

r /V Kifrj^gientem^^^^ & vehemt nciincita- 

tione in^tff^ptvhBart.BA/.Angel.Saii^ 0 dztc- 
Ttin 1 1. C Hndevt.DeciPiSt Jafon, Zpan, ^ alijad 
d. 1.3 . jf.de j uji. i^jur. Ohrecht .part . i . dip 3 pro- 
y "'^ ^po(it.\9S*^^. aliCjuoL fcjcj in d.tra^Me dc^ ^ ^ 
"^-: f finf rtccejfir.cio.n.io. fecjcj Rompdem in Com^..^^^'\ 
'"^pendio hof/ti^dijypart.i ^n S9^&feq(j.Bronchorji^. :^ 
S J,: ,j d.cent 2 Af fct^ comrover ajfert s ctrcafinem^ \ 
^ t. \f'.Giphun dtjp.34.tn C(jrdUr.tkq^in notis 
^■^^: 'y^O/cmiW n, 2S ^ fecjcj.Ay-^-er.d.part i.dehomi^ 
cid.necejf n.td 3i»i^ Ma'tiniui4 in fitiscoH'^ 
1^'^;'^', '^trar.dff?3p' 2% Stchard.conf crtm.S.n 9i. Xi^ 
\ hMQ tutr^UMmiil.c.2Q,n.6^.i^ fcqij.iihip/Hr^ 
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jjj Yeteiiflt: &m'tamea opimonem nori allcer 
^ C|uitati& pietaciconreataneaaielTccumqui-* 
\ bufdam cefuerim, quam fi provocatusindu-i 
bio vitae difcrimine coititucus fuerit,ica ut fu- 
, ga faliiti fux cirra pcriculam rede" confulere ^ 
|: non potuerit. Ecenim fi infulcaco tverifimiU-^iAlv. v-^^;^^^ 
i jferfugapericulolanonficfucurartuccerciisp - '^^ 
;■ ,i:emotaomniincerpltbeios6cnobilcs,hono- * 
C: racos & infam^S diffwrentia ( cum enim lege^ 
u cledefenfione legicima laca^, generatimjinde- 
f{ <r finicc 6c in^Aflincileloqu 
[, biles 5c ignoSiles non dillinguanc: nec nos di- 

ftinguer^ debemus. arg. l deprecio.i.f.de Pal^t^ ^ 
. . inre^B. Erubefcimus quippe fine L^ge loqul^ ^ ' 
\ ' iV^7w//.7j J fugere cenecur, fiomninoin-- . y ^ 
noxiuseflevciic. J iniurUafitem itfiHti(j^Jta^ '■ „ < 
literperictilHm ejfngere non potefi (i^pAe L A'^ . ^ ' % 
c^mlJ ftdatfi 3^npr.v.liriauicmA. fciLmia,4i^ V 
§.^HiyCH^' ahter. jf ad t A^jHilJ 2.t(fhindHHa 
^tt^ dffertmjne, C ^^5^ /. Corn . defcAr. Cinrn. vn,^ 
::^j,^tii morualiter. de homic. c. i.^^ f cjtiishomi^ ' 
vem.ihi.non necejfartofed voltintnrieJtt.depace 
tcnend.^ eiiuviolat.inufib ^ud GatLUb.z.ohf . 
ioo.n.2 tnfin,DAmh,tnpruxrer.crtm,c76.nH,7^ 
\h 'Pt Co%far.inCTemen,fifiir:pf^.§,j4n.purt 3 re* 
I' lechn.4.Donell.tndJ.i/n ^.CundeviJateBocer^ 
■■^^ in d^ir aU.de duellojth. 2,c lo n, 43 • iffi^^- d^ 
^'\ ,:^hfiS'df/p iAh 21.22.ir 23 IIjenon. di]])Ht.i con^ ]^^J '"^ 
irov.jHralluflrxontrov.ii ^:.A^JMSteph,d ctt t. 
^.«.^/^^/.^Q^nqua. r^oiuga^^ 




888 §.IcemlcxCorn.dcric f-Inft. 

forcitucJimsjnon fit nobile,non fit honeftum^ 
' fed timiditatis fignum, vitiique vexillum : ta- 
niencumea demum verafit virtus,quae cum 
' • pietate y cum Chriftiana proximi dileftione, 
- cum religionis candore non pugnztyargumen" 
toeorum,efHi£D. PaH/us adRomanosc, 12. ef /j. 
' iiem i.ad Gor,CJ3.(^paffim fcrtbit: optime pro- 
fedlo hominibus ratione praeditis > & Chri- 
iUana rcligione infhtutis convenit; ut non uC- 
que adeo ftride iftihumanac Phiiofophiae in- 
^ • hareantifed eaui divinis ex literis reformcnr, 
•&inPhilofophiam Chriftianam commutare 
; V ^ac conformarenonerubefcant; adeoquefibi 
^^''^ quani diiigentiirmic: caveant , nepro tantillo^ 
fr-i.- propriihonorisjviram alicui adimant, hocq^ 
; ^ peccato fuam confcientiam miferciaucienc. 
r_t^5 Sed& niifquam injure noArotfGriptum iegi-' 
tur: quodiile dcdccus coiiimiccat^& dignita- 
: ,y temluam deforn^4t, cjui fugafaiuti fuaccofii- 
r-rtl^i-vlit^quando alit^uem fcrro conrra fe veniencem 
' videc.Nec officiccfi dixeris,levis tamen noc^ 
' macula afpergi fugie htem;pra.fercim hoc no- 
V ;v;ftro cofruptofeculQ, quofugerenon viri for- 
^ Vv*/*'ti^> fedleporlsacniulierculaetimid^eefTejab 
•^vl^^ creuitur, Cum enimislevis 

/v: nora maciv^^fpet;gi dicaturjCuius opinio ac 
verecundia 8neratur apud bonos tantum & 
;J^..grave^ vitosj.jratres 37^ C dc ir2ojf:tefiJ.ea,<sjH(^^ 
; ^^^: ^ verhiiAy, C,exqPiihxa:ff.t7ifar/iarrogat.($ 
i • \expiicat4$fjf^jn $. i fde tHjur. mi. -2 ^ 2. non a pud 
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^lebem feu vulgus imperitu, quod etiam bo- 
norum virorum facfla,quantumvisjufta , ple- 
runq; reprehendere foletrnihil efl,quo in^en- 
tenr/corrariampercrahifequifpiam paciacur. 

Neque ver6,dum ftatuimus^nobiies acque/ 124' 
aifcaeteros inferioris coniiirionis viros , fug» ' 
aiiridlos efTe / li ea impendens periculunx.^ '^^ r^v 
commodev^itare queant, reumimpietarisfa- 
«imus Imp. Carolum V. qui in<Ordinatione ^ '^y, 
judicii criminaiis art. 140. gf 142. inter viles 
perfonaSj&: honoratas diftinguere videtur; il- x 
lifque aggrelFori refidere non permittir> his ^*-. ; 
permittit. Nam Caroiuseoinlocomoderav^i ' 
menpietacisminimc exciudit) fed potius vi- 
tae 6c hofidn^ five ex^^ ^ • 

conjugitwel utiq> de c^rcis foiummodo per- j 
fonis aliis , q ua> iai vo i^^riorc & fama fu a , fu- .|* j 4 
gere adverfa^P:*^^ " on pofi unt , Ipqu i iiiteiU- / * * ^ ^ 
giturrut funttf*ilices,t quihus ignomiriio^ini' \i( 

contra difciplinam niiUtarem ? 6c facra- 
mentum militis, in acie fugereliorrem , 
rHCommilicones fuos in fummo viraepericulo 
defcrere. i 3, 1.omne deliBtim.d, ^.ojHiin ncie.ffi^j ' 
de re mtlitari. L i* tn princ. (5 L 2.ff de his y ^sif^^- ^ \ 
not. infam. itcm vafailr, t quibus probrofum^ *■ 
efl:, li dominosfuos, in pra^lio periclitantes, ? 
neclethahcer vulaeratos,dimittant.//>. f irL^^'^'''^\ >^ 
princ. ttt. ±l§Mft. tivMiEHdor.^ tit.d.y.f^ 24.^^' 
§.itcm^utdomtnHmJib.2.f Hdor. Sicturpe 6c '^^-l^- 'if^ 
pro broiiim t marito fufti t , adulteru m vi " ' 

M / Kkk f '"^lei 
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lcm cuni uxore fiia domi deprehenrum, ar^ 
y.' tnisque reriiientcrm fugiat, eunique cum u- 
' xorerelinquat^^r^. /.2. J j? (f^/e^jJ.miksji §, 
/Sccr.3. £f / marttQ. 24^.ff. adleg, Inl, de ^dulter^ 
'^^' Sedh<tc explicatiHS tllttjirat Drr. C^llega Bocc" 
rvu d. tra^at. de duelh Ub. 2, cap. 10, ntim. 49^ 
• 4ihijH0t [klyfeqHeyittbiis , nbi omntno irjjpi- ^ 
ciindiu. 

V w8 Nvc infuper adrerfatur, ita moderandani 
clTe proximidilecfiionem^ne dam aliis pro^» 
5dt;irc:& parccre velimus , nobis ipfis nocea- 
' .H^muSr arg. l z inprific.jf. {oltit. mntrim.(£ /.2.§.i^ 

' ^tr/T^ Ftiriis, S' verf ijHan^uam jflde a^. gf af. ' 
\'\ut^J^Uw ^)^^'^?;/^/. Fuganamque,c]uam t l^fionon •] 

'^* ' 'cumiuirurjnullumnobisdamaumadiertjfed 
■ • *V!^ocehdi facultace DuTenmusfi- ; 

*^j^":q,uidcm eo de cafu , quo commode., abfque 'i 
'ir^ ulio vit5c pericaio,efTage;re pofT!imus. Adde, 1 
r-; jfc non cantum eil: vircus 6c fortitudo re^ 

. /; / ' opprefroribusi;^ vim r^peller:;; ve- 
Vtil V^^^^l^ametiampacienterinjurianif^^^^ 
^ . auBore Avtjlotele tn Ethicis Itk. 5. Imo for- 
V.' • = -titudo 1 prprfus nuliani meretur, niH 

omnium per- „ .1 

*t )^''^cdltinima Cj^njun<fl:i fic , prontmci^nte ipfi ^.'| 



"^jr" .'Xi^ c< rum non^iS)lum nos ipf >s , fed etiam.^ 
.*W-**'^"iiiios yfivefaaeuine & nfHnir.-^.re juncflos, fiv$ 



•.^ .^.'/I^^rorlus e#craaeos, rcctc d;it:ndmaus, Hins 

.• . - • ■ ■...^^^ 
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if^arehtesKberorum, civespatriaE,m2riticoni-^ . 
• juguni, jfponfus fppnfae, fracres fratrum & fo- ; ... 
^^..rorum ,alfines ajfliiuurJi, difcipuIiPraecepto^^;^ 
. ;>tum,fubditf Magifttatuum ;f^^ domino-^ 
^.;ii:um,lbciilociorum , amici amicorum. vicini::. « • 
ivicrinorum , &: tandem omnes omtiiino homi-' > 
, ;-jriesaliorum^ il^jwf^e offcnlx^rum, propugna-^»- *• ' 
•^ionem atcjue: dcfenfibncm Jure fufcipiunr^^^V 
ij^ pcenam ho|iiicidii , pro iliarum perfona-^ 
";^iruriituiti6heiriculpate commilTl, ullam iiif-^/.!-^ 
^ferre coguntur,./. fin, tjuoi:'* 
mct. canf. /. /. §. item Divas.jf. ad /. Corn. de ficJ^ • 
fi qnis trjfervitme:% fde firtjz.f^ fe<jij,ffid0<< ' ' 
^\ltber canf cm fjrtttfiio.^c.nomnf^rendaa^.. ^ 
c f 3 dtleBo. 6. vctf 55' cjsitderjf^ cnm hceat. de 
fent.excommHn tn 6, Conj}tt.crtm.Carol V.art. ' ' 
iSo:§: 2:Bart Bald taf Znf^ aliiin d l.ut v'M\^ 
>rP:ff dejufi gf ]ur. Comi Z.. tom.3. var. refiL c.J. * 
-yti. 21. V illalob. tn commfin. opin lit. O.n. 20.^ -^: 
fecf.Covar.ind.ClemJifuriofm.f.tintc.-p.^.re^^ / . 
'leH^ n. j. dt hQ7fiitid7Zoanmi. tn fr.definfion^^''jk* 
^^p^rt.part. i. n. s6 i5fccj^^ Ayrer. ds homtcidi 
\'WeceJf.part.i.nT2o2.2}2.^7nHlttsfe(^q. 

^ Sed ucrum quis ad ala^uus , m pericuij^ 
^morcisconfticuti^dcfenfio.iem fufdpiend4jl| 
ri^Mre teneatu|b wiaeac diyerfae Dd. fupt feni '\ 
centia?? Aliicnim id fimplicicerneganr,5^rr/ 4 ^ 
(tAngel laf^ C(^teritnd LHtvim.i ff.de lufii^^ll 
'.^(^ fHr. Decttu er CagnoLtnL ctdpa cara. So. fl - \ 

./k-:de reg.jHr. ClarM.^fcnr, ifincf i?. mi, nbi att^'.t^' 
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haric ejfe communem opinioncmy k cjm non fit re- 
: eedendum. Ayrer. d, part, t.mim.269. fif alii ab 
ipfo allegati. J^and. Ub.2.c] zp.circafinem. no^ 
vtjfime ^JHatth. Stephamcent. L cj 12. Alii di- 
iiiagueaces incer jus canonicum 6c civile> au- 
^ tumanc: illo jure quein alcerifuccurrere ce- 
neri, hoc non icem,^/. in d. L cnlpa cara. s o^ff. 
■ de reg.jur, Damhotid tnprax, rcr. crim. c io. n^ 
C i% £?y^9'- Pl^ca Ithj. deliU c,28. nam.^p. ^ fecjcf. 
> , nhiphtre^ citat. Alii denique alcerum ad alce- 
rius» etiam excranei propugnacionem , fi mo- 
do tec fmc corporis periculo infticuipolTic, 
.omni jujre oblig-itnm ; vel fl defenfioncm o- . 
miferir, competenci judicis moderatione ad- 
- hibita puniendum elTe^afFerunc^.C^z/^rr/^x/. in 
>' vr Ij^ c.peccatum. de reg. jur. in 6.p.2. relecl. §,3- ^r4k 
'^*\r.'' ^ i» d. Cfem.ftfhriofpi6.p.2, §.2 '. mt. i.dehomic. 
^,''^^'\^,:Come7L tom.3,varre(oi c. 2.71.9. P^^^fcj.hb.i con^ 
. . trov, illHfir. c p.n s.(^ 6. Zoannc^it. dilla parc.t* 
t2.9S* mpiUisfeq^.Fjcrnc. Vtvttu lihr. i.com^ 
^ 0f^mun. optn in ^eri. defindere ojfenfiim. num.S» • • 
^Vv -^rtunHf^f^arc. ad d. l.utvir/i, 3. n.ss-jfde tufi. 
%' ' ($Jt^r. Andf. Gerharcit Decad. ult. cj 6. Dec.iff 
Thtltpp.J^aifkp^ddjLcutpacart^t.^^^o.nHm.is^i^ - 
y /eejcj.jf.dereg. jHn Obred.c. m tracl. de definf |r 
/^.nec^Jfar.c.^y.n.sy.cumf'-^ '^'^ "^ifpS-ptopoflU. 'l 
' \.,'^^ ctimmtittis fccjcj. Atqutj horunii..!icehciami- 
f ; t . hi omnium opcima , veriffirnaqixe videcur. 
Nam ea prinr6 manifefte probacur exjuredi- 
%l vino quo unufquifque t non minus proxi- 
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um,quamfe ipfum diligere jubctur. Levu* , 
tp.v.iS. Matth. 22 . v.S9 Marc. I2.v iu Lhc. id. 
V. Stii.loan.^. V.16. e? Proverb.c.24.vAi. ef 12. • 
ubihapcvcrba Jeg)Liarur: Erue eos.qutdtiCHn^ y 
rturadmbfUm: ^(jnitMhuntHradinteritHinS 
f hhrarene ccjfcs. SUtxeri^y vtresnonfiippetunt:^, , ^ 
^ . c^^Ht wjpeElor eH cofM^ Vipfs tntelUiit , &ferva^ :r- : 
torem antm<t tu^ mhtlfullit , reddctj^ homtnii , \ 
. 'uuxta opera fna. Accedit exemf>lum Mofis, , • v' r| 
\Ex0dx.2 v.it.^ virum iEgyptium,ia- ^-^r 

• dignc tradantcm ^ pelrcutiMtem queudam^^^ ? * H| 
de Hebraeis fratribus feu cogaausilus , intcr-^ ; 
fecit. Cujurniodifacinustantumabeft,ucirt -^3« 
V ^ Mofeimprobatum fuerit^ ut exeo tempore-^^' 
iretiam ipfius minifterio Deus , in Hebracis cx 
^^'iEgypto educendis ac gubcrnandis , mirifice 
t ufus fic. CumqueSpiritus fandus j.v. 
■-•f 2^4^ & feq^-) hanc defenfionem Mofis juftanl 
i '* ':*'fuiireagnofcat&comprobet : nonconvenit, 
nos deSpiritusfandijudicia curiofius difce- 
"*^ptare ,autillam improbare, r. 2.v. 12:'^ 

Exod. ex D Chytr^o herteannotavitD. Andre-' 
\:a4 0/iander , Kntverfitatis hHjtuMHrtc Cancelf^ ] 
^ lartmdtgntjjlrnys. Hincquoque rd(?kefecit A-''-^ 
braham, quod armat^/inaau |nvafores&j|L- r' f 
trones quordamiuteremit, adeoquc fuiirii:;» • * 

4 fratrem Loth , & alios hberavit» G>». c, i4^!V. ^ 

>^ Deirtde eadem fcntentia jure canonicoc- ijj^ 
'^' videntiffimc comprobatuK;^/.^^».;^^^ tnfiren- > 
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• i 8$ 4 J.Itc mTei Corn. d e fi (rTf !n fl-, 

^a.cumfcij can.ult.zs ubidicitur; Ofu 
^on repellir k fScto tn^UYtam, jipeteH ^tameH in^ 
vitio.cjtikm tllfi ^ttifacitfSft ui cari. leq. pa^ 
tcB obvidre . perttir hct^e peV^Verfir, ST nonfjt^ 
' fir. nihtJ^il aUiidy (immfaveretwpietatteo- 
'rHmy^,c. & in can. Vik. QtfideJinitohjtareyCtim 
pote^liperverJjSy^ nonfacst >confentit. Simil s 

* l^xiM^b^u\.\iXtnc,cjuant<e 47*defent,excomun. ^ 
' ^ix dtle^o^^^verftf. (jmde.eodAitin6^^ cfc^ , 
^ utdigntim^B^ §. i/lf etta. de ho^tc.ubi tcrptH^lh 

; h j^t pormthomtnent U^erkre a morte , non Is- 
beravtt.eHrn occidit nec carclfcrPipHlo foctetati^^ 
' 'occtilt<z^Htrnantftfl6fdcinoridifntiol)vt ^*'^' 
^4 , Sed^ praiacalcucpaaaex jareciv^ ' 
V difSculter confirm?»ri poreft^^ Primum enin|/^ 
fir i^iorentinus tn d. ii.ff de tufl. fff ///r.peripicu^c 
"^^ > docer: flaturammcer homuiesi-ogaacionefn 
'i^, . 4,quanclam"&6nfl:ituifle 5 propter quam nefas fit 
pat!,urquirpi2m vitaraitenusinfidietur. Se- 
cundb huc tacif. qWbd Papinianus ait in Irfer- 

vt^-y ad fin.jf.deferv exportand.bcntficioT a^ •* 
flti honnnem,\nterefle cujufvis honnnis.Tei^ 

. y en jf.de rri*?/7. refpbncJftr eiim c|ui praporuU 
- luumnonprocexir,cumpoiret, inparicaula ' 
fadlori h?.bendum eHe^.Qnarto Pauius tnprt- * 
ll? alleg.LcHlpa.<;o. ^sf^rr^./^rr. culpatcarecin^ * 
' K quACCjuilcitjfedprohiberenonpotelt. Ergol 
'^^j^*' -^ontrtinofe^^ prohibere6cdamnuma* 

"^H^^ ' : " ./ ■ Quin. . 
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Ouinto wtnuUum.iop .ff^ d.tit. idcm Jurilcoh- 
lulcusfcribic^Niiiiura tcnrnenpacicum,cjui '•f ^ 
nonprohib^:r,cinnprohiberea6poce(LErgo . 
quiprohibere poteil deiidu, nec];prchibetj 
^'^ririien irifeuviir, S?.xt6 iderli Paulus dilerve 
^ mdit: eum,c{ui prohibbrepotuir^finonfeco^ 
}i i::r,reneri.Y fctenttam. 4.inpr jf.ad t A(j^ Septi* 
f^!ftic^.Ulpianus $nl,2\^ii.f de noxahb.aBtoniL' *<-^' ' 
notat^quoa, lilcrvusdominofcienteoc pro-^^ 
lijberenolcnteocctderirjiprcdoaiiiiusocci- " 
- ctifie inteliigacur. Odlavo coicmtpertiaet/. - 
• i C decomi97eftiu(< wfrr<</i?r/^!^.ubijudcx,cjui 
' repertum lceius non vindicat , ipfe punicur. ' . 
^ Deniquehuiccr^nvenir.du^odpf^ x 
^^eCiccr.AA /. OlJic fcripcumreiiquit; injulUW '' 
^ iTae duogcncraclle:unum teoruni,quiinf4' «ji ' 
' ' runt:alccnur« eorum,qui abiis, quibusinfer^.. 
r turtfipotlmt, nonpropuIjancinjurian-i^Undet 
:\ & Sene ca aii : SijHfimas, noa fi/um mn nocshi^i ' 

je(f etiam nocentesprohtbehii. Ni^im mhilnocevc ' 
'f- non eU juJistiA.fedabJiinena^tUeni. Ex cjuib, ri* '"^ 
V tionibusornnibusanmiadvercereno eitdifH- v 
cile : ilium ,tquicumfine vicae fiiac periculo W> 
(^ ordinara cjuippe charitas incipit a fe ipfa, 
arg, / prafa, 6. ibtq^ GQthofr 'i}ivirb.dtirHm. C • ' 
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^ defervtt.^ a^Ha.can.Jinonhcet.$,caHfz3 f./* ^ 
& nemo prstlenti fe periculo cxponere co* ^ r - 

^\t\\ryarg,c.ex part.4iMappell l,Jipater.i4>§>t^\ ri ' 
ff:dedonat, fedid tancumaiteri praellare cenc-. . * 
rur, quodfibi non nocet> 6c aleeri prodel^ ^ ' ' 
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; ^ tcjle PaHlo in L 2. §. item^ J. verf. ijtianqHam.^. 
^^:^ de0i(jm,d a^^<eplHvlarcend. Quo (pedlatil- i 
t\ ' ludvuIgatumCatonis diftichoii : 

* ; ' Diltge fic ahos , ut fisiibicharti^ amicm: . 

^Sici^o?ns6efol;onisyneten';aladamnafecffi^tHr.)-!\ 
poirec defendere 3c juvare pereuacem, nec " 
juvac,culpa feu crimine minime vacare; ac; ^ 
y , proindecjuspoenamproarbitrio judicisfuRr} 
/ iredebere. 

fr > 141 Necjue cunihis pugnat/. metum.p, §,i.verf . 
\h y-j^rfed/icctvim ff^^(jtiodmaxauf gcfi.eritAbi . ; 
^/^y ' ^ UlpianusexPomponioreferCilicerecuipiam ■■■ 
' / " ; ab alio pecuniam acciperc inhunc finem , uc 
' vi ";>S ipfumadvcrfus vim hoiUi-ma tueacur, inferrii^ 
■^f poiTe vid^tur, gratmto (Scex officio neminem ' 
adalccriusdcfenfionem obligacumefle,c|uafi *• 
^^*!, turpiter alias pecunia ifta acciperecur ^^tr /• 
'^T^^C^^^jg^-ff^^^ conditUqb ttirp cauf lilud enim pro- 
. cedit, tjuandoquisakcnoperamdcfenfionis , 
^ / ;r^^pd dies vica^ , yej ad cempus cercum locar": 
.^^'f quodabfquecurpicudine vel privacohoniini, ' 
'^;^*: • ^ ^:.. ■ ^pcrmiffum effe ex d. verffed hcct vim. con- 
ifi§^ cludic HieronymuS;Panlemannus,/;7 r^^^tf»//,^ 
' J^^ofenatHi Ltpfinji datOyCjiiceft. t. n. ii. Ac vero/ > 
'\ " '_^.pra^lens cjuaellio eju^modi cafum ref}»icit^^^f 
^f'- \ c^uando quisforcuicoinciditin homincm,cu-;^ 
"-^i^jus vitae falus pericU^^ Huncquinon ju- 

irVac&defendit, cumjuvare 6c dcfendere po- - . 
• ^ teft, tam ellincuIpa,quame(tiS;,quihomini^'' 
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^quiL Lz^ i. f$ ^^C^d LCark.de ficar.^ fimili^, 
lack^^i dpfinfio permtfia legitur^x^xixkm de tu* ' . 
relacorpori^ruiagicur: Natn quotieslexvel 
diipoiiuo aiiqiia» iacic m^ntidneiii perlbi» 
^ropiria^.per eaih etiani neceilariosiputa uxo^ 

jDivH4,ffiadL Corn. de ficairJa. gf fecjq. ff. de u/l 
^hakiJeg.3^§.fed^uoddixi9m 
leg. Licf c autem haccratio tine^traneonbh , 
aDitineac : tanieQ ciinf piropcer fiiittcem6c in« 
columitatem totius corparis Reipubl. quac 
linguloiriim honuntinli ce^ membrorum U 
pfiiiSf Isiipne & miitilatione labe&(3^tur; 
tum prop ter cognationehi illani > quam natu«< ^ 
i^ainct;cqmne&Ga0fticuiCiali«squ^ ^ 
pra expo(]tas9 cuivis patet 5 eci^m extraneo>ia v 
dubid/alucis cljUIqnimne con/jricpcoV fiiccar- / 
i^ndum e(Te. SedhacderepoH ^oaBnui$min 

troB. definfiimk inparuf»^ u mem. 9s* 
Jeqq. alios^ f^^^^f^ fi^fra defignaios nuw^.9s. \ 
puiehre (5 Mffuse dsjpfrti Burcbdr. iit d. append. 
MV^oUz,.nHm 2y.ufcfgadni^.]3*^ficmrefirtf^ 
fe^uilur Thtodirr.Pefr^ in tkfifit*ro cohtro^.s ^ 
^^•coiicLcrtminal.concLi2i. . 

Verum enimvero defenfionem i{iam,quam 144 
ouis iiii » «lion^mue propugiianciQriim waik ' 
)^fu(ce|4ilep;c^^ . 
iB^l^gi&em > p«jyuiiiique tipniicidii proriiiff ' 

•l V . • ♦ 
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S98 §.'ltcm\exCorD.deCic,^At\^, 

aboleadani , fuflicientem elTe DJ. arbi-ran- 
tur:fi is5(^uicaedemperpetravit,re pnnium-i 
invarum,v)rgCiitenec^lTitate,3ggtcJiurv^m Ut- 
um e medio lulluiiire probavera^ atv^ue in- 
culpatar tutelse modcra nen nonexcelfer^r'. 
Ciiism occiii impccuni 6c invafioaem prio- 
rem,no<5lu fuiiallis. vcl iii irinere, femotisar-»? 
bitris fadlar'o,fiprobnroreusnonpo{Tir : non*' 
propterta iranm ut homiCida damaandusi 
fedfccundum benignior:mc)uorundam opi- 
nionem,ad ehcicn lam vefitatem tormencij 
crit fubjiciendus. Si tamenexcircumliantiis 
innocentiac cjuad^m fufpicioapprtreatjvchn- 
dicianonnulla pron o, nonnulla eriamcon-' 
^ tra euniemcxteiit.inniiriorempoiiusabfo- 
lutionis partem inchnandum , nec rjum in- 
^ tegrirate virac alias praellanrem, minimeque 

' • rixofum,torturaf iubjicienduni: fed, reitaex-. 
> igcncc, vlI Oinninoabf(>lvendum, velextrav 
ordinem cccrccridum efie , non pauci afreve* 
ranr. efenb. i>i parat jf adl Corn .de fw.num.' 
22. conni 19. 'riurn. 6. (f' 7» C/dr» hh j fentent.. 
§f/7.(jH^ffo?ij .rjum iS, Panofin.in c affditisX 
ex^ deprtzfcript, B^fflrts trj traB, crim tit de con^^ 
f jf.ntim 20. i'^ fcjfj (i^\/C jnfri^. ^kejp 14*^ 
(^ISS Thom Gr^immut co?jfil Sg.infi/i.i^ aliiak 

* ^ his nRcoc^tt, De cjjHu re diam vidsaiHr Fachtn. 
' hh. 1 coritro v,]tir\ ^:^/. 

145 Mod.eramcn suiem inculpatae rutclae five 
■deftaliouioineopocUTimuniconfillit; uc in- 

vafus 
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^ : de Publicjudic^ . y - . ^ 

^P^msveloffeafus confeftim , durahte ad^^ 
^f]^n(ione,dcpanbu;quideai>iibab^^^ - 
iinc, &rufB.cianc: veJpdciusquibufcunqjpia^ ^ , - , 
teiiiporebblaeisarniisiaiuttem \ 

nec ag^refTareni fuaiponte, v^l amiQrMiJW^ 
tmctu- reKJed/entem f vi^^i^ 

trim. c. yS.n. /^. 7^9'«/- Gnti itkt, dep^(;.pui^{^^ ' " J 
tt-id. n-i^-^/^ij Scbn^idMd fi i {^Mjw^tm. \ . 
^ent, & civ. nnm is^ M^^fcard. deprokit. voi^$v \ ' . 
i^ntfjlzi.n ji.^/e^y j^tm Gmi:Forfler.tiK^ >^ 
^ Itifiinian. Dtjp. 20 five Hit. th. n..BogeK c/af.s^ , 
pJpA.tli24^J0ik^^2ided^ 

tgregteD.OIpreclotpartJ.dtjpi prqpcf.i^^^ \ ^ ' 
i0$dti5feejij:^4fi>tMW^^:^^^ 
(i*($ti.Stephan:.Uodem%nd.%»t.v^^^^ 
SffdfHi4ii^.fdejHre " > 

ijd §^ mie pr4ef:eptA.fde,i^^^ ; 
.Genttt iiif i dejHreifeUhcap.i^.ArHnMHsEx^^ \ 

perniillae propuliationis liiuba& |ieglc(£lis, ' " > 
^ #quis tt^lientem fiigiemtm i» vei qus 
efcehtcn^iam adveriariuni uc<;ident: cxcra- ' . : 
OtfiinaikmJttiUcis; vd ett«m fenaffis ordi-V X 
ilariam 1. Cornelix animadvcriioQi^ni. noa-.v \ ^ /* 
witabit , fi videltcet doio malo , hoc cf^i^,. J ' 
, . Lll s • r con- ^ 
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900 J.ItemlcxCorn.de fic.5.Inii. 

confulco, ftudio & data opera invaforeni-ii 
cui tamen finc ullo corporis fui periculo par- 
cere pocuifiet, interimere maluerit. Sedeam 
rem Utijfme eleganttjfme expUnatfS perfe-^ < 
^HitHT VoltxjHsdid L Corn. defic. c. y.n. 146,^ 
flHrimisfiil^feijPtentib.Fachin.d.Ub i contr.jHr. 
C.32. Oheckt, d, traSl:. de definfnecefc. ij.per 
tot.ArHm^Hsd^Exercit 2o.th. i2Ja.coh.NoveU 
Iha in tr^H.ai definfim.titJwmicida qiiib. ex^ 
cauf a poeha mort, excHfaur.fjHm 2^.^ f^^^* 
Bocend. Ub. 2. d^dHellg. c. 10. nnm. 60. aliiq^ab 
eorelati. 

■ 

Vt7 Planclitram quis necefrarix, legicimaejat-. 
que inculpacac dcferirion»s limices vel cufto- 
dierir , vel cranfilierit : neque Jrnpcratoria^*' 
Conftiturione , neque Incerpfetuni deciflo^. v 
ne , nequc ulloalio modo aut regula latis dc- 
jfiniri^ocef^. Ideoqne illud rocum arbirrio ju- 
dicis relicturnintelligi debetiquempruden- 
cer, 5c omnibus exploracis expenfifcjue cir- 
cunilUnciis & conjeCluris , aelHmare oporte- - 
^ bit, an a^ereil us fi ve mlultatus flecericin nie% 
ris firubi.s .i'*fenfionis. Barto/.in l,} §.eHm 
tHr.ff.de vs vi arm.Sa/omon/Hsadd./j nHm^^ 
10 §VtliCH/pat a ff.de jhJI. jnr. Coraf de jur. ^ 
etif tn art. r^dig part. 2.cap.S circa medmm^^ 
Vo/t':^^ C.7 mim 2.3.4 J.f9* 129 Obrecht d.difp. , 
§ prap(fj^223.^fec],^ d.trati.de definf.neceff. \. 
€ //. num. 7i ^ D. Bocer, d, /tb.2. dedne/lo.caa^ 
num. S9* . 

Verum 

£ . - J 



^ eraiti prtiifi|uam hin^ <ligredMmur f bfe", 
frker cjuaedam argumeiiC9>quae liuic defeuno'^ 
'Ifti j uri ad ver(irt videntur , excu cienda funr** 
4pipriaiis autodi cum pl*g(I<a^e P^it^^tur 
•Jtisdivinunii , qua quisfcmetipfumdefende- 

^S^r^^^r^/r/^^i^w^didtJehov^ ; 

pn. ^j^iilud.^ciamhauddubicconilidh^^ 
l^kitUm^trJureCaA&ltQStqui 
|uri|sna{ural{seiTea(rerunt^inceIiige^ ^;^^ 
dfejuref^rifiyefoU^ ideft, deforoexterio \ 
npii4ejufe€(Q^Uiivepoli:i4c(lfCle fairocQn^ 
fcientiac:quafihocdefenl4onisjusid ^ 
jei «#9iM€rQ iit^b Iddmienfiinr \ 

dtc^ntur quidam Dd,Schplaflici,i^//^4;?.<7^l'-» 

^ni JimgHfiin. de Antintiif Tofla^m Epifcofmi 
\^iH(^nfisy&^Ui^(jHasY€^r^ 'j 
^f^sfi/d. infroB. de injm^ damm d^^e:ii,f^ 
S.conclHf.j Idemtenent^^hl^ai BM^ 
2.dehomicid.LHdevic.Roman $n rep^U. AHth. : . 

\fimitiier.C.adlegiFai€idp io^m* dtJmok m ii 
^HidergcSS.inprtnc.ff.delegat.i.^ Gribald. 

mtre&tdehemicid.fpeikUmmHift Sed ^ 

tftipmnes graviriime ep:ant.9 & iongiilim^ \ > 
^ro abfiui& Nam c&m iutel%it!ir Iw 
lean^ais j us de propulfanda . manifeAa vio^ 
^hmittai «10 br^ine^ m6dot iicut reif^i^^^ / 



pQi f.ItcmlexCorn.dcrieVf.Inft, 

ccnfec, & ficutipfae legesdeclarAriC; verao- 
niiimo eft fencentia, ^uod vtmvj re/?eUere/^ 
^^^fr.Necpugnaccum Evangelio,auc cum hac 
vocc: 'OiUgite inimicos vejiras. Aiattlo. j. verfl 
44' Evangelium enim nonabolet jusnacurafa 
6c vincula policicae fdciecacis , hoC eft , leges 
redlae racioni confencaneas. Imo hanc iplarn 
ob caulam tam variisofEciis inhacfocietate 
Deus colligavit homines , ut fit occafio exer- 
cendac.&declarandacfidci, obedientiae &di- 
Ie£lionis: ^tjo^^^ Philipp. MeUnchthon. in Itkr 
eiscomr/iunib. Theo/o^ loco de vindt^a^pag^ wf* 
hi 13 Et paulo pojt : Haec nonpugnanc cum^ 
Evangelio, cjuod vult, unumcjuemque parere 
legitimae vocationi: nec pugnatcum hoc di? 
^lo: Di/igite inirniCos^.Dilcttio namque^defen- 
fio, &punicio necjuaquam incerfe pugnanc. 
£adem de re videatur Didac, Covarr. in C/em. 
Jifiiriofm. §. un. tert.part. re/e£i. numj. ^ 

Nec obftac, quod Pauius Apollpiiis d.c. 
. adRom.v. 17. diferte fandlis pracipic, nema^\, 
liimpro ma/o reddant, Nam idem eciam nos it^ 
defenfione necefiaria fervari volumus. Sie- 
nim dt fenfio longius provt^liacur , id eft , ftu- r 
diolaedendialcerum inftituatur ; ucicjue pec- 
caricertumeft. Aliudcjuippeeft, fe fuosque' 
\ tueri : & aliudi alium ex vindicitae cupiditate:^ 
laedere. Deinde dcfcnfio ftudio emendandr 
adver(ariun;infticuipoceft,ucipfefepeccare' 
inteUigatrcjubd duniobtincrepo/rumus,bo- . 

\7\ nopto-^ 
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de Public. Judic po; 

no proximumaliiciemus,iicerroreIiberecur: 
{\n percinax e(l , & fcienter vim in juriamquf^ 
fav.ere pcrgic : eam dep^rilere, adhibico tamea 
nioderaminc inculparsc rucelsjvalemus, Pro- 
inde malum pro maio minimc redditur. Sed 
urgeacLinirpiamemphaticaverba^-i/ if^. ciuf^ 
demcap, i2. Rom. .^\\z\\do inquit Apollo!u!>: 
JSlonvoJmonpfis dtfknAcnt&s. d-iibas expreCsc 
pr- h builll videu;r:necoatraproximuni no^^ 
ipfus dtf.nlamus & tueamur : quod fanc 
fcntentiae iio<W ex coto adver(atur, Verum 
refpondetur; errorcm eiTe in muuispropri» 
antiqua translatipjie voculae o>t$i/^iVriv: 
. quam(<z//W/f<^;^/ey)r rafmus 6< alii magis pro- 
pr;e rcdd dLrunc. Eo enpTi loci nonlegiti- ' 
piam & necelTariam fui defenfionem, fed prl- 
vatam vindidlae erga proximum exercendae 
cupiditatem redarguic & vecac Apoftolu?, 
Quod (ble clarius verba immediate fuble- 
quentiademonllrant, quando fubjicit :/rr/* 
ptnm €sl enim Mihi vindiBa^ cf cgo retribuam^ 
dictt Dommm. Qy^oA^LMttmex Matth c.j v. 
3P*obj \ citur :ma/o non refjftendnm; percutihi 
aiteram ^tiot^ maxillam obvertendam ejfe : *cl 
fuofenfu vcrum clfe pocell: ne fcil. tahoms 
Jcge ftacim mala repenfemus &c recribuamus: 
fcdfacilesad ignofcendum» tardi ad iram & 
vindidti^omnesoccafionesmitiganJihoftem 

fivcadverlarium quapramus: qu« dum frultfi 
tentantur^tandenik ad honeftam 6c legitimarai 



.*o4 f.ItcmlcxCom^dcficj-.lnft. 

defenfionem , tanquam ad extremtim remcr 
dium, pro^edendumeft. Imo fi Chriftianus 
vel a pri vata, vel a publicaperfonajinjuriafue- 
rit aflfecflus : nrc poflithabere defenfionema 
' legibus 6c magiftratu:vcl etiamfi inipfo judi- 
ciojfententia iniqua Iffus fuerit: vultChriftus, 
ut non tantum patienter hoc ferat : verum ct- 
iam majorem injuriam accipere & tolerare 
paratus fitpotius,quamvel minifterium , vel 
fidei profeffionem deferat:vel ex impatientia 
contra charitatis praccepta , privatae vindicflx 
cupiditate aliquid feditiose moveat,five ma- 
nu,fiveanimimotu: fedficutChriftus fecir, 
commendet illi , qui jufte judicat, I. Pet. 2. v. 
2i. Nonautemprohibet, quando poteftha- 
■ befi legitima defenfio a legibus , judiciis & 
fnagiftiratibus , quo minus re<fte ufurpetur. Z>. 
Chemnitivu part 2. loc. TheoL juper locum de 
vindsBa'pag.mtht 150. Neque defenfionefu- 
Ifo fcepti , t charitatis regula laeditur. H«c fiqui- 
' dcm iam ante ab adverfario laefa eft, nec a de- 
fenforc rumpitur: cum peradverfarium ftete- 
nt,qu6 minus pax fervetur. Qmnimo defen- 
fio legitimanon folum diledliGnisnormam 
& rcgulamnonlaedit : verum etiam eandem-» 
^ontervare ftudet 5 cum adverfario fiium pec- 
catum monftret: &, utemehdetur^elaborer^t 
' adeoque fimul ftare poflunt , amor five dile- 
. . 6\xo proximi, & jufta defenfio. 
- ^ Scd iiiftarc ult^^^ pofTetA dicere.-huic 

\ • acten- 
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tam praecepciun Ulttdiiapicab^^ 
rum Udci^jquam divinum,quQ quis altemfiv 
. Qcctdere pidte^et^^ 

^.i7'& Moifb^ X'*^'^'- QH? P??^?^PW atquecx 
nacurali mione iunt dedudlas acqueiUud j 

<k quojaq^nQbis feirmaeft^ QnQci|i ica^4»ii|'^'^L . 

tiegari npn potefl:: certc confequi yidetur , ju- 

ianacuraikimerie'pugnare: q^^^ 
r£rniarenonnihiL abii^rdita^istub Sl^ippc 

GiW jubinaturd^ ' 

yS/^, <i? juTp Mf. fenu&a^ Vcrum refponr . 

' dendum ; ^<p»iMamqiiajli gradus f principio- ift 

rum&conciu^QnuiAmoraUumcQnftituene 

da^elie: in quipusu qaandqconcingat>ur' ^ 
Xf>ncvrantj»&interrepugnent:i^^ ' 

riori cedat> neceiTe eft. Lexitaque t nacuralis» ^f^ 
tfT^ajf^ttt ii^«iiioir4|no 

ri^rem naturs !tgerti«qu^ (uadet^f /i^^is^^/y^ 
* "^^^^ defendm^^ £)efeni(ionii^ enim lex 

tiniverialior eil jr ^ ^^^^m ^nb & QQmprc-^^ ^ 
^ iijnidkf v£i expUcatWqtteoiecl^ utita dic- 
- mum habeac locum , quando quis nuUa D^t^ . 
i^ceffi€ate^coa<9xis ; fed met a privatr vitidi<Sbe 
.'Cupidicate acq; libidine inflammacus , in^n^ 
* tem occidin Sed lex illa^ Non occidesj noa^ 

iblum prxcipic^ne aliosini^rEqas: iedetiain» / 

ut ceipfum adverHis vini iniuftani tuearis. . 

^mni^ite defeadaaie^ . 
^ WcMfisfj incuaprQPoaperfona violetur. Qm \ 
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in re non minus peccaSf ac H cibupii maiips|f|i; , 
fcrr«. Viwm (iaui4emj quam tiicri potuifliV^ 
tua Cttlpa &ncgiigendiamicd^> Wgr 
ter FonuntHsXjarcn.id.i^ fe^q^Paul de OiftrQ{( 

foil^oan Ltan^ntim inhhfinguLfiehellQ.^no^'^, 
<:lvitirDn,OirtchLindtJp.3pr0p^t^i0 (ffe^fjS^,^ 
truQat.dt^nf^w^^^ ^j.n^ti^^ 

ll^j Praecereaaiomnia Sacrae Sci;ipcurar. di#||^ 
/HperiHf ni4S &f f^. comxH^hKfpi^^^ 
/ , dcri poceft^q^od loauancur de paciencia ini^. " 
>Tf> cruce, & inimimis'Coleridis,a<q;iliegicimaij|. * 
. . mnciim privatam viadiitlam (iyel^Qaeni^^, 
^'^^hWSnf & prohibeac; nequaquamveropubljt^^ ' 

■^- jam legicmiam & liqicamdefinfionem.priva- • 
i \ ^ ikf^twM Deiis fcttftra mani|iL 

^i^liCHmaib.d^dic: jiCf^ua^^ 
: f 0it^qosLm pofljbnc propuUaieiukro ac (pon^v^ / 
^ ife abiiciantur eai.nftruttienjca,quibu$ ^cf^^fio' > . 
; r^cri polTec, U cinam vero ea hominiKn efle t , . 
^ f eondicioyUtiiQaia^i^r^!^ vica^ vim iii£cri:e^^ . 
' ficut Deus ferio praecepit : tum non forec ne-^i^ ' 
€eflc,ulkdci<mfiQfi!&uci«Sdd^ 
1/4 quus ilie ferpeos , t iagcaerc hurnanQ giAlla^ 

;^^^'iA€ndaciissfs^ hdimcidii»i6(:gica ^ 

; ; "ifi^icur , dum mundi huius nnchina durabic.i:; 
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' fimilia prolixius at^H^eriHS.€X^iic(it Jo-' * 
han.\^ioan(L D. Epi/copm Po)fii,e£d» " 

^fS.i:>p!Hrimisfecf<j. $icuc tdam neivos^ «^^^ • 

^ravisafdtdwJeHQpHd legi^ fcriptum tncor^ 
dibm.fic^tnemiiiunoc^nJ^m^l^^^ r 
Ci^rptiSC07itrainii$fiamvmtHendiirnef[e^m^ ^ ^ 
dinaYii^Ttme^^velpropriadefinfii^ne^^ 
J^giflxatt^sopitHlartnQ pofeH. Ecdenionfti^^* 
tarw pfihcipus jurisnaturalis,dam Clc,tnquit:» v 

^imni4iiim4ntmm^€^^^ natura tribmii efi^;,:. 
"^fe^vit^imyCorptiS^tueatHr^decUne^^j^ea: ^Ui^^^ ^ ; 

m^ifMravUentUrz:^im^^ reaaer»i4QiU 
c f 6; enclcntibus,6c Scripturae teflimunii?,eiui^ ■ • ^ , 
. fiipdi catiis pAV^a^ mcciHH^ defenrionis deT 
♦clarantibui> ; vt, ^xqd^. v.2.GenefA4^ v I4t 
\j^dem(juo^ekre^i^^ 

fn tic^i^ $n^rp^Qritcqnfcienti<t.c.62 part.k.vexf* -\ 

tm> pe^ifliy eff. LHcdeOfianderin Enckh f^ 

ndcomroverfi(^r.qt^aA^^ Theo^ . - ^ 

logis cufh jinahapi iftis inter(;edu 
Hailcnu? de vicaetGprpurisue 
> quam ali^ni licjita atcjue: legitima deienfiiorit^v 

Ad jaonoris porra defeafioi>ei»ji quod atp-» ^ 
: i>et|non deion^ne nE^ulti Interpretes, qui o-- • 

pinwturr ^om ; <|ui aonviciii kcclEtus^^^^*^^ 
i .paiTe i^Qporis.Iui tuendi ca^Ia % licite inju- V 
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riantem non folum vulnerare, verum penitus 
ctiam occidere. Bart.^ Jajon. njo. in l.utvim* 
3.jf. de juft.f^jur. Bald. m Li. C. und. vi* ^ aj' 
tit. depace tenenda in princip.num.i6.iH ufi6. 
findor. Clar. Uks-fentent. homicidium.nu.zjj^ 
Petr. Gerhard. de Petrafin^.fing.3}.i2.^ 92 
Johan. Cephal. conjil. $7. num. 4. 0* feij<j. alij^ ab ' 
/?Afa>a//.Seclcontraria fententia veritati ma-> 
isamica eft. Paffim enim injurenoftro de- | 
enfio tantum , eaquv: moderata , noq. etiam^ 
yindicatiopermifla \^g\ziitJ.fI[/^tinHam.4S^ 
$. ^ui cum aliter.ff'. ad L AquiL ifiirem. 9'ff^ad ' 
l.Corn.deJtcar. d.Li. C. undevi.Cfifn jimiltbu4. 
At ver6,quf iniuriaproyocatus vulnerat, vel ' 
prorfus jugulat injuriatoremjhonorem fuum 
' haud defendit : fed potius propriam vindir- ^ 
6bim omni jure prohibitam exercet. Ita fen^ ^ 
. timt^posiafios^Dec.fff Zoanet.n.S4-add.Lvt 
vim.s.ffdejujtit.^jur. yafj. lihA.controverf 
<f illuftr. c. 12. nu.2. fe<jij'.OlnrechtJntracht. de \ 
4, d^pfpitcejfar. c.f. num. 7. ff^f* Romulemin \ 
• tompendto homicid. part. 1 . num. 3 8. A^Mhias 
. Stephani.cent.i.quaJi.Sf. Elias Roi^er.dtjput. i. 

th.if. Bronchorft. cent. axxAfTto^pocvm ajfert. 82. 
J V^o/t^^^^in Comment.adl.Cornfi(.defu:.c.7,n.t27. 
^ {f Bocer.lik2,deduello. c.8. n.io. g? expltcatum^ 
^jin%^ult.n.i8i.[kpr.deiniur. 
f Nonobftat,cju6dcrudelisfit,quifaniamui 
jCu^m neg\\gitiii,^no/o.t2. (jH^ft.i.c. non funtau- 
i^^W/.x/. f 3, Nam ei, jui iniurg ftffcdhis eft. 
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l^tiAa ftAUmis hiiiitian^ » qtia udM^ I 
tiamfibiiUatamviij^ ' 
ftlyaih 6c incegram conicrvare potefl; > pro«' 
Ipedlum efl:^/<r^ Injiit.ff.^ c2e iniun Mi- ' 
hitn^ t quoque iefniigttrar f qaad&tha five tf^ 
honori &.vita patibvt^ axti bulent pa^us>^ ' 
^quiparehtun Ljujla, 9 f^de manumijpvindi . 
hg.ifti^k$dem^^.§.fenH/t.f.^»0d^^ 

pAOseSthrader.intra(hLjiud.partf.c.4fnjos* 
£(»nim eo dilntdxat tompam quocL 

utriufq ue accurka & diligens habend^ eA ra* 
tio?&:qu6d uttihiqtie jadlon ginvktprbtri-^K^ 
deque utriquepericuiumimminensaverten- 
dum» feddivernhiode^ vitae quidem > (i judw ' 
ciscQpiahaberineqiLiieat^vim vi repellendlor. 
famae vero, litem nve adllbhem intendendo* 

Neq;^$nihKt quifqunhiiibi jusfdicere^fed 
iegitimis reniedus jiis fuum perfequi debet/ 

i.0xmd3*0^Hodmt,ea»fJ4^^ 

Ug. ^uL de vifrifV^f' ^ non eH/ingulisjjS.f, df ■ ^ 
reg.juTi Lmlbm* i4^ 0d.d€judaie, Sicametu \ 
quiipiam omnihQ > ipre ta judiciali vias extxia*> 
|udicialtcef ieipibm defendere veUtjf retor« ' 
iione utipot^rit:ii^5ri!r^0i9Ki/r/^. 2s.§.i.ffidepro'^ \ 
tHtJeg.^ui cum maior. i4§*fi literiM.fflde bon^ • > 
UkfTt.. GatLoifirv.jto6jii.2^Mynfingcen$^^^^ 
Aihfirvai. 17. & latifflme expttcumm Jitpr.in f^^ 

u^ii^^injffnmiiu^^ 

liquis tgravilTlnia verbaliiniuna afTcdlus ^ in > 

'\ ■ : ' ■ ' : '■•^"'.ieri^ > , 

> ' ' » Digitized by 



. /§.ItcmlcxCorn.4eric.rJnft.^^ , . 

lerit jnon ftata & orJinaria L Corneliac pccna^ . 
{ed extraordinem arbitrio judtcis mirius pu-^ 
niendus erit : propter^aA]u6J ignoicendunf^ 
t^o cftilli^tquiprovocatusfeulcircivoluir, d.i.'' 

jiadHlteriHm,$%.^^ Impcrator.%,verf.CHmfit dtf^^ 
ficiUmtini: f. ad i pi^ de ads^it. R»ief$Uf$ S$e^ 
phani tocis pr^aallegX)lfrechtAx.9 n.Zi.Carer trt" 
pTi^.crim.pag. i$7. n»ii, Tiratf.dtpcenJempeii^ 
, aut TMmitt. canfi. n. i.f^ feijq.iS dtximm tri all^-^ 
gato§:uh.fi(p deinmr. n,92.&'2i(i:' ' ^^^^-^v 

Hocioco liiudquoqfopponuneoboritfiif 

* dubiu :an ihipuric interficcteliceatclimivjui 

* llne f^tnis ele vata nianu, alap^ twtiim infejf ' 
rendae gratiajaltcrum inva.ditr .negativafrt 

^^^^^fi^miam Ccmifriiiiiati^l 
probabjiiprem elTe arbitror , argHmem. iegj^ 

i^ieg-fivt allega^s, 4^ii?h infirend<fcadis. Cad.a4 . 
\ i&g. Cornei^de fica/. \hx ^^^^ \ 
r^t^iilum fplumntodo intetimere iicere 9 i]ui 
ttibrteni, vel aliam gravorem afBicflfiont: nfj— 
quae fit per ferrumiVel arnla ferro iinvJiia^irro^ 



gareconatun r * . 

Y^m. 9'ffreod. ($d^ iu C. nnd. vi. ubi cum per-^^ 
fefjfe Cupit; dicendum videtur , multo ixiagis 




nanQbis imminet^Cbglmdb^^oMiNci^^ 
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derlpoteft: in fpecie illarum legum non pef* ^ ; 
-xiculum camum, quodTebusnifcrair ^icd d^^ - 
lidieriam grauitatemincaufaelTe, ut rerum^ 
ihvairQrem & raptorem necar^ lic£&t« Qi^\ ^ 
vius riauidcmdelmquit fur,gralIacor,inv»fN^ 
ibrt iimili& » qul rcs noilras cimn vitac xio^[. 
Orae periculo Audec maliciosc fu(ripexe .&; :^ 
fiDferre, qujm ^uiciftldre iractf ndiae^ 
&impul£iiSt colaphiminobis impingere ni^^ 
ticun 

Neque etiam quicquani itiovet d. L utyinif^xH 
vi- 3 fM jujlit. ]Hr.i$ l fi qHispercuJforem. 3. ^ 

tur>impunicMm eiTe hpmiQidium » quod quis 
« -4)^ cofpons vel ^idttm fi^ fecwit^ 
Quodcnim inhislegib.uidiftin^e icriptttn\ . t 
id eit aliis locis > &Viva arquitatis rationdL - ^ v 
ica eil temperandum: ucliceatunicuique cor^, 
poris fartucdigrattaaliumincerficererdum-* 
modo^ hoc faciat vel mortis^\rel acr^ci0imae/ 
iiiiuri» propellendac cauia. Quocitca f mone- f 
ce Volczio $n Conmmt. adJS^rnMJic €^,srs, 
126 ) probc nocandum eft,5cinculc;anclu: ne- * ' ' 
quaquam &»eflc9ob quanicuiiqiie t peribaa?*W 
leminiurianijVelco;rporislaiiionu«i ec^ ^ 
itoti^inam e vitaM^^ 

nifi^ fortailis ab ciufmodi pericinalis iniuriae» >j 
CfeiqidiKdis (^^ laefionis ctiam ^mtntifitiimae ori^ 
^nei gravioris cuiuibiara.dainni>v6l v^cac me<r 

tus acq^pecicviluni^alicui impcdcrp vi4eatur« ^ 

*' ■ Digitized by 
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562 ^.ItcmlcxCorri^dcfic. f.Inft. 

l^f Planc,fiquis alcerumfibi, vcl liberis fiiis 
ftupruminferentem,velapcrcis iiidicusinfcr- 
re conantem trucidaveric: is ex refcripto D. ; 
Hadriani, ne uUa quidempoena tehetur : cum 
viris bonis eiufmodi iniurix metus maior, 
quam mortis efTe debeat, /. /. §. item Divus.ffl 
ad /. Cornel, de (icar. l. ifti tjHidem.t. §.penHft.ffl . 
fuod met. canj! facit diH. /. ut vim, 3. ibi , (jHod 
^uifq^ob tutelam corporis (uijiceritijure ficiffe 
txtfttmeiur.ff.de juftU.iS ]ur. Paul. Itb. s.fenti 
tit.2S. §. cjuitatronem^ fif c. Fide Vafq. Itb.ucon* - 

troverftllHftr. c.ii.n.io. ^ 
166 NoM iiicongrue &c illud hic qiiaerlur : ec- 
quid pro vocacus, fi inardibus>ali6ve loco tu* 
tocoinmoretur, ad duellum vel cercamenj. 
provocanci , honoris fui defendendi caufa; 
^^f? comparere dcbeat? Ec nontpoffc eum,nec 
debere id facere, juris au(iioricace compro- 
batur. Qnaecunque eninl funt contra hone- 
ftatem,& bonos mores, velldedunt famam &c 
opinionem : ea nec facere nos polTe credeii- 
dum eft, l. fiuus.is. ff.de condit. inftit. l. veftisii^ 
§. veftimen :a .ff.de aur. argentJegat. l. pen.ff.de 
fiirt. 1.3.^$ 4 ff.de vfiir.l.tneadem. ^-ff-ex^utb. 
caufmatory &c. l. neposProculo.tzs. infih.ff.de 
verb.figntfic. cap.factathomd, ^Uod poteft. 22. 
>CS qu<tft.2. £t licct verbist valde concumelio- 
lisprovocatioifthaecfiat:nori canieh provo- 
catus fiii copiamfacere provocanti eiufmodi . 
tcnccur. Haec nam(]ue proyocacio iniurianw 

iafcjrc - 
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ixfett ipfiprovocato; auippccttm omneicf. 
.t}uod 6r, vcl dicitur m alKjuem cqatra boaos 
iTiores,iniuriam^imporccc,y.<>#jM<r^WZ,*^«. ' 
tiemJs/§.aitpr<ttor. i^t^BArtol. Q §^.fe^q^' 
t-gtnerAUt^. f de inii&. Quaihobrerh iiiiu- ; 
tiamillamnofiafmis, fed judicio vindicase ^ 

0m. fnat. Dec eenfdif.n 3. d fe<^ff^afa.^tli, S; 

fommtiH. qpin. tn verk dHellum. tn fin. Socip* • 
jHni9nCi>nftLus.n.z^fSfecjii wi.r.faf inl.ex ^ 
hocjHre. j.n.34 f dejnfitt. ^ jnr. af tdem conf . - , 
I144.V01. 2. Qm^iitmttjfime non invitw fitfra- 
^ainr B.acer.dM.2 de d¥eUa.€.i n.t7.^j$, Q^xq • 
^on£irc» <|n6d tmonomacliia prohibira e(l 16$. 
non foKw> jurc civmU , /. j!Mf.»^# ^il &Bd.Cd$ ' . 
giadiai^i^it» penttHs toUend. fed dc jure caao- 
.niCQt^ca^moaomMhtam.if eamfi.tf^. e i, fg g,. \- 
Uij^ Canomfii. extr.de toxneamintis. N^q^aU . 
iftiufia.ocU due^um pro voc^cusiki yicv peri» ». 
culo ert confliicutus, ar^.l tm^.4 (ffifcitif^ > 
IMim4S'f*fi»i cumaiiter.4 fMii.uijuti.acc^ns 
p^rdiciac profligatiaiicuiushomuusmalcdi^ 
iUsjuUiusglaria dignitastjite violatur, -rr^. 4 
$fi^omniii. 2S'f de procuraterii. Cic.mOrat* 
dtArHfp.ref.WeJenl>:inparat,.fd€tniur.n.it, ^ 
incerimjjmiejinpn negacur,niQ«sNilMichiarti \, 
Chriftiano coce/tam efTe^fi nujdarice pi;ofa- ' 
lute Rqipl,.aclegicij»4 def«nfione 



' 4 §• \ttm lcx Corn^ dc fic.j^.Inft 

defenfionem, tanquam ad extreriibth rfemc 
dium , pro.cedendum eft. Imo fi Chriftianusf 
vel a pri vata, vel a publica per(bna,inj uria fiie- 
rit affedius; nec poffithabere defenfionema 
legibus &c magiftratu:vel etiamfi in ipfb judi- 
ciojfentsntia iniqual^fus fuerif.vultChriftus, 
ut non tantum patienter hoc ferat : verum et- 
iam majorem injuriam accipere & tolerare 
paratus fitpotius, cjuam vei minifterium , vel 
fidei profeffionem deferat:vel ex impatientia j 
contra charitatis prsccepta , privatse Vindicftae 1 
cupiditate alicjuid feditiose moveat,five ma- 
nU) fiye animi motu: fed ficut Chriftus fecit, ^ 
commendet illi , qui jufte judicat, /. Pet. 2. v. 
2y Non autcm prohibet , quando poteft ha- 

' beri legitima defenfio k legibus , judiciis & 
magiftratibus , quo minus recfte ufurpetun 2>. 

j Chemnitivu part 2, loc. Theol. Jiiper locum de 
vindtEia'i>ag.mthi iso* Neque defenfionefii- 

1/0 fcepti , t charitatis regula lacditur. Haec fiqui- 
dcm iam ante ab adveriario laeifa eft, nec a de- 
fenfbrerumpitur: cumpcradverlariumftete- 

^ iit^quo minus pax fervetur. Quinimo defert- 
fio legitimanon folum dilecSlionis normam 
& regulamnonlaedit : verum etiam eandem-» 
conftrvare ftudet 5 cum advcrfario fiium pec- 
catum monftret: &, utemendetur,elaboret-': 
«deoque fimul ftare poflunt , amor five dile- 

- cftio proximi, & jufta defenfio. 

Scd iiiftarc ulteri^quis poffetA dicere.-huic 

• - dcfen- ! 
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(^efcnfionisjuriadhuc vehementcr adycifC^p, 
' prscepci^n illudiiawrale^ quq quis ^ 
ram laedere^quarn dm quis alrcraia 

natsBttUr^ 

de quo jai^. nQbis iermo eil. Quod fi it^ei!t»tt|'/ 
• neg^rinonpote^Wrciconfeq^ 

raoacuj^%iiicer fe pugnare: quod camen «f? 

-firmare nonnihil abiiirdicacis habec : quippc 

€um juranaturaiiai)qtii]|mucabilj^ §.pc»0/. ' ^ 

Jufr^ de jw. mt.genu0^^^^ Verum «4>onr 
. ' dendttm: ^(jubmamqusdigradus^^ ift 

> rum & conciu^qnum moraLiumcQuftituenfi^ ' 
- Am tSkp : in qkubtis il quandq contingat, ur* 

cpncui^rant»& inter fe pugnent: inf^n^ 
' vTOricecUt,rieceire'eft.Lexitaqu ij^ 

^^^^, ^fcideffXxt ix^^jAo I 
"'^fiorem naturae legenifqui^ {usLdct,ut ttMm^M'^ 
) "wm^j vimm defettdai^ £^en^aai& enim lex 

univerialior eft , 6c al^erani fub fe compre- ^ . 

h^dity v^el expUca^ 

mum Uabeat locum , quando qui^ nu^a ne« 
^•i^{ntacea>ai£bis,fed me^^^ 
cupiditate atq; iibidine iniiamraatus ifflon-* ^ 
«im occidir» Sed 6c^lexiliaiiV2N^ > 
.iblumprxcipit»nealiosintefiicias:^&^^ . 
<' lit-teipium adverlus vim imumm tueans. 
Nam niii te defendas: efficis» ut hscjlejbJli^^ . i 
Qccsdes^ intua proptiiperfona violecur. Qua l > 

•» ;h , V ;. . ^ * ; . ' ' '\ 
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?^ ;"jr^/ §. ftem lex Corn.dc Rt^ fntf. 

^ '^in re non minus peccas,ac fi cibi 

. . fcrres. ^''itamfiqui^em^^juani tuf^^^^^ 

''^ua culpa & ne^ligentiaamitcis, late^ elegan- 
:teYForitinttiiJSarc.n.i6,<^fe^q,PaHldeC^firo^ 
. . Satom n.is ^< fe^jcj. addJ}, f.d e lufi. jur. 
pofl^joan Lton^ntim tnltb.fngHLdebellQ.^no--. 
\:, vtterDn. Ohrecht,tndtjp.i-propofit.i6 ^fe(j(J. 
^pitrf.f.S^traSlat. de definf necejjhr. ci.num. 20» 



W Pf^ecerea ad omnia Sacra? Scripturae cli(tla 
- ! ' "ftpertH$ allatan i4i (^fi^- commodereipoa- 



J': J dtt poceft:qu6d loauancur depacieiitia in^ 
[y^fl^^i^tixcc» & ininiuriis coleradis, acq; iilegicimam 
« ^J/ tantum privatam vindidlam five laelionem^ 
/ vecenc& prohibeac; nequaquamveropubli- 
-v:; *v:''ivxam Magiflracus vindicflam&caedem^vel et- 
: .'^,^^ u . jam legicimam & licicam deftiufionem priva- 
•^./•^r^Vtanicollanc.Neque enimDeus frullra manus 
ominib.dedic: ucquando vis inc^encacur cor- 




pofijquampofiencpropullare uitro ac fpoa- 
i;^ tcaouciantuream(trument^,quibus dct^nno 
>^: ,^ Urinam vcro^ea hp^qiiii^m elTec 

V J f C^n alcerius vicae vim infcrrecA 

^ \ . ficutDeusreri6 praecepic:cumnoa £i)rec ne- 
>/J*-v cefle,uliadcfenfioneuti.Sed Diabolus,anci- 
qiius ilie ferpens , t iu genere humano gralla*; 
V. j ■*< cur mendaciis,fraudib. & homicidiis:& graf^ 
^i^ : . fabitur, dum mundi huius macliiaa durabic. 
Atque liinceft.qu^ 4 inccrdtmi holpes ab ho- 
ipitc: hoihbabhominqnonurtutus. Verurn 



jfir<6ciiirM fao tr^^at. de AnabaptffrnQ. pa^, mihi^^, ' ^ 
'ff8.d^p/t$r$misfe^<jl. $icuc etjiam nervose iao 
per^iegancerhacdere D,Cljetnnicius pr^4i^ p ' 
llo loco p^g. mthi. 1 57. ia haec verba (cir i b i c : Hi$ 
.^Htem fematis ( pm0 ininfiis aipidstatt^m ^ ; - ^ 
prAvisa^e^ihns ) e!i opHS iegis fcriptum tn cor^- , . 
^mzficHt nemim nof^ndHm e^ proprimiu " 
CQrpHS contra iniHftam vim tHendHrn eJfe»veJor^ ^ / 
din^tmtemedm^v^lproprikdejinfiomiqiian^ 
JI4agtfir^ttis opttnlart nS poteH. Ec demonllrat i^l . \ 

Qmmmtm.wt^^m^e^enknatHratrtl?mH : 
'vtfe,vit2imyCorpiiSfjtHe4tHr,deciinef^eaj^H4'''^ ^ 
noCitHravtdentHr^^kmi^^ihxx^t^^ l„ ^ 

, c6.enclcntibus,& Scripturae tellimonil?,eiui^ ^ , 
.|npiUca^ii&pjriviM:«necclIaTi«defeiiiiom^ ^ 
" clarantibus ; vt^Exod.22. v.2.Geneftt.v ''^' * 
; J^adem^o{^ r^^tiifkn^eSi ffHdov.L0petz^ 
fntr^ll irtfirp^,orttconfcientt<t,c.6 2 partJverf 
t^npeccMii$Q.1l$ M.lMCMOfiatt^ '\ 
rtdcon^roverJ^r.(jt^aAH^Hfi.Confif[^ .V * 

logisemmjinaifapttfiisintercedHnt,e.io.ej,3. 

H^i\tt\\^.s de vitaPtCo^porisue tam proprii,.f 
quam aU^ni li^ita atcjue legi tima defenfiionb./ 
Ad hoiioris porrp. defeniioneiu cjaQd atci-v\ > v ' 
^ net: nondefuntAneniukiInterpretes,qui6fP|j - 
pinancur: eum > (^ui convicus lacellitu$. eiL ' — 
.paiT? hQaoris fui cueadi caijda % licite inju- 

*' • .^^ *' Diyiiizeo by Googl 



po8 §. Itcm lcx Corn.ac fic. r, Inf^. 

riantem non folum vulnerare, veriim penitu? 
etiam occidere. Bart,^ Jafin. n,io. m LHtvim» 
3.jf. de juft.f^jur. Bald. in l.i.C. und. vi* fi? ad 
tit. depace tenenda in princip.num.iS.in uftb^ 
fiudor, Clar. hk s 'fenteHt.§ homkidium.nu.27. . 
Petr. Gerhard. de Petrafin^.fing.3}^i2.^ 92. \ 

Johan. Cephal. conjil. 57- num^ 4* 0* fi^^* ^lijj^ 
^^<fiW/.Sedcontraria fententia veritati nia-» 
is amica eft. Paflim enim in jurenoftro de- '1 
enfiotantum,eaque moderata,non etiam^ 
yindicatio permifTa legiturj/. s^lfcientiam.^S* 
. JT. e^ui cum aliter.ff. ad L A(juiL i firem. 9'ffad 
/ l.Corn.deJicar. d. Lt. C undevi. cum fimihbiu. 
s IJ^K^^^ vulnerat, vel 

prorfusjugulatinjuriatoremjhQnoremfuum 
haud defendit: led potius propriam vindi*? - ; 
ibimomnijure prohibitam exercet. Ita fen-^' 
: tiP^ntsposlaHos^ Dec. Zoanet. n,S4. add. L r 
vimyi.ff.de jufiit.i^ jur. Vafq. Ith.i.contrQverf^ ^ 
\4 illtiflr. c. 12. nu.2. gf fe^(]^ O^recht. intracht, de^ 



dejinfnecejfar. c.9- num. 7. /^f Romu/emin^^' 
' jbompendto homicid.part.i. num.38. Af^itthias: 

Stephani. cent. i. cfu<eft. 9. Eitas Rober. dijput. i. 

th.ff. Bronchorfl. cent. 4- iv(XAfTiQ(pocvciv ajfert. S2. * 

Volt*l(Jn Comment. ad LCorneLde ftc.c.y.n^^ta?. ^ 
B0cer.lik2.de duellq. C.8. n.io^.p expltcatHnu^< 
' $n§.ult.n.tif.fupf:deimfi^^^^^ '^v^%> ( . ^ 
6 Nonobfl:at,qu6dcrudelisiit5quifamanw- 
^TJuam negligit, noio.t^. ijH^fl.i.c. non JuntaH- 
^y-ndiAi.^.S^ Namei, qui iniuria affcdhis eft/,. 



V 



k^tima a^Uonis tniuriarum via j qua iniu«^^ / 
f iam iibi illatath viiidicare, famamque fuamu ^ 
j&lyam &c incegram con&rvare potell , pro<» 

J iiith^t qttoquererragatu^ quddfamaiiv« tf^ 
honori &: vita patibus ambulentps|iGbus , & \' 

pimSihr^dfirJnira&atjiHd.part^^ 
£tenin\ineo,duntaxat comparantur: quodK 
utriufque accurita &dili^ens habehdaeftfa^^^ 
tio : ^qu^6d utriufque ja4lura^gravisipit>in^^^^ 
deque ucrique periculum imminens averten* 
/. dumi£r4<3ivei:Wo4e;vitde quidem»ii j^^ 
cis cppia i^beri ncqueat > vim vi repellendo: . - 
fantia^ ve;r6; litem uv^e 4^i6riem intendendo« > 
Neq,- enift\t quifquaihfi|?i jusdicere^fc^ l 
legitimis remediiis jiis fuum p^ 
/ fxmt. i^.ffi^Hodmet. cmf. icrcditores:j.ff.^: 
leg,^HLd€viprMf^A.n0ncHpng9dk.t76.ff^Jtii 
r€g.jHrJ^nHlku.l4*(^d.^^ SicameiL«; ^ 
quifpiam omniho»(preta judiciali via,extra-\ 
I udicialiteic ^ipiudvi defendere veiit^ retor- . 
iione \xtx^OKmJ.qH4omhia,2$.§.i.ffid^ . ; 

stltJeg.^ci^^^ ' 
liiert. Gatiohferv,iooJib.2.Mji!nftng fitnim 
sbfcrvat. & Utiffimi ckpUcmiinm Jupn in f. . . 
Hit^detnjHr»nHm.pQ,0mH{ti^^^ Caeteriim 
. fiquistgravillimaverbaliiniuriaai^^ 

CQijtiflu^r^i^m ipfei^ ^oecem eci^ intu-^' . . ' 

- • • i. ^ ■ • ■ 
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l^ric>non.ilata & ordiinaria l. Corn^liae potria^ 
l {edcxtraordinem arbitrio judicis mitius pii-^ 
niendus.eric : propceriea .qubd ignioicenduh^^ 

•i/o,cftiIli,tquiprovocatusidulcifc^ dJJ^ 

. * JiadHitermm.st,§. Imperator.S.verfciimJii^^f- * 
: ficiiimUm.fiadipLdtM^^^ S$^\ 
^ . phani lacU pK^aUeg, Oifrecht.dc.9 n,2i.Carer 
praUxrim.pag.^iy^nktV^iraijCdtpcs^ 

. .iM^/ rtmitt. caufd. n.i.^f€qq.^Mximm m all^-^^ . 
^ gato§.ultfip deimHr.n.92.^ 210.- 

^ Hpc ioco illud quaqi oppof tune oboiricti/ 

. dubiu/fan impune interficcr^ 

i imt^0^^^\tvitt^ nianil^ alapss tanttSini ihfc-^ 
irendae gratia^altcrum iiivadit?Ec,negativami! 
' ^l^ii^^ni^^ p^eri^ue teni^di^aiitf 

' probaliiBoretu eiTe ^tbx^tot y argumfnt. iegj^^ 

^if^fvt allega^s, 4*ihh wfirend^CdidisXa^ \ 
^dr^if/. ^i/tf yFi^iiK ex quiba^ Itgibus appa-^ 
|ecjillum folummodoincetim^^ 
hVortem*, vel aliam gravorem affli<5lionem> 

duxiit perfe;rrdaij¥€larniafefroiiii%ilia^ 

gareconatur. / ^-^. • -^^.rv^ -^^v ^,*.*^r>A^. 

Nechuicieritent^^ 
rem. 9*f eod. ($d. ii. C. und. vi. ubi cum ^er- 

necidaf eeiitt^ <}ui: f i!s note i»* ' 
^^^ferfecupit;dic€ndum vid^tur, multoi^iagis 
li^Rittt cfFe, iHu*^^ a quoi^^tor in^^ 

^ jV^j^Aobi&imminetiQi^UKlOiiuM 
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deripotefl: in fpecic illarum legum non pe* . 

^lidieriam grauitacemiacauia elTe, ut reruni; ' ' 
ianvtfotcm & raptorem iiecafe liceajt. Gtik^. 
vius fiijuidcmdelmquitfur,grairacor,iny»i^, 
ibr, & fimUii > qul res npftras cutip vitae rio^l 
fttae pcricviioiAudct maliciose fuaipcrc 6c .3 
auferrc, quimquidiloreiraciindiart&i^^ 
6cimpuUus> cokphum nobis impingere nit^ 
ticun . ^ ^ ^ • , . .; 

Neque etiam qiiicqiiM| ftiQvet i/. / M^pini^SH 
Vf^ 3 ff.de itijlit. d ]nr.^ i JifKupercuJforem.$. 

tur>mipiinicMmeire iiomicidium ,quod quis 
Nob corporii vel^utis ^iae' tuceiam iecttir* 
Quodenim inhisiegib.iiidi(tip^c fcript^i}\ , ^ 
elh id eit altit tdcis > & viva arquitans rationa. ' ^ 1 
ia efl tem perandum : u t J^ic$at unicuiquc cot^ , 
poris fuituedigratiaaliomincerficcrerdum- . 
' modo^boc &ciatveliiK)ftis«.v^a^ 
' imuriae prope|j[endaccaula.Quocirca f mone^ •* 
te Voltzio m ^^mment.adJ^Corn^eJic ^^^^n^ 
u6 J probenotandunveft^icinculcandurne^ ' * , 
quaquan!! fiiseflevob quaiiiciiiiqt^ t periba«r». iCi 
lc m iniurianiy vel corporis lngfioneqi c ti a jjHfX^ ; « 
itotifi^Mkn evitattdam, q ue mpam occickjre: 
Oii&fQrtaifis ab eiufmodir peribnalis iniuriae» 
corporalisq^ la^fionis etiam minutilfiniae osi^ 

^ac) gravioriscuiu^iiftm^ daoiQi^vei v^ tac va^^ 
tusatq^p^riculmitaUcuiimpcicrtvideatuc, . 

• - < 
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de Public. Judic. ^J^ 

iiifcrt ipfiprovocato: auippccum omnc icf, 
^quod fitj vcl dicitur iii ahc|uem contra bo ios 
mores, iniuriam imporcer. /.uem apud L^ibe^* 
nemAS^^ aitprdttor. tbtj^BArtoi. G §§ f^^^-^ 
^.geriera/ti/r.ff' de iniHr. Quamobrem iniu- 
riamillamnonarmis, fed judicio vindicare 
debcti pr<td. / nHllpu.i4' C. dejnd^^is. /./jchi^ 
tei.iS § <ti}HtJfimHm.Jf deHflijr.c^ cjHemad cjhU 
ptnt.frnat. Dec conf 6Si^n }. fecjcj f^af^.dtth 
Ith ixontrov.tllHflr.c li n.is Frand. FtvtPUtru 
fommHn. opin^ in ver/?. dHellHm. tn fin. Sociri^ 
junior. conji/ i2S.n.2.&f fjf- V0/.2. faf in/. ex ' 
k)OC jHre. s:n.}4 jf dejHj/tt. jnr. gf idem con/7 .-■^ 
i44'Vo/.2. Quj/;mnovijfime non invitns fuffra- 
gatHrBocer.d,it/y.2 dedHe/lo.c.i nj^.(^ii, Q^iO 
(^oi\(dxt, quod tuionomachia prohibita ell 1^9 
norifolunl jurecivdi,/. un.Hhig/.0Dd Cdt 
g/adtatortbns penttHs toUend. fed 6c]ure cano- 
nico, can monomachtam, 19 caufi ^ j. c 2. \ 
i^ijj CMontJl(t. extr de torneamcntis* Neq; a J * 
iftiuiiiiodi dueijiumprovocacuiijin vitae peri"» 
culo ell conftitutus, arg. / itn^.4 ^ / fcitn^ ^ 
ti4m^i4S'ff*^^t CHmaitter^4 ff^adi.uijHt/.ixtc^xx^ 
perditiac profligatialicuius hominis nuledi- 
d:is^ulliusglQria dignitas^ue violatur j arg. L 
^riitovinia, ^s.ff- deprocHratorib. Cic, tn Orat. . 
de Arnjp.rejp. Wefenb. in parat.ff.de iniurM. i L ^ 
Interim camen non negacur 1 monomachiam - ^ 
Chriftiano cocefTam elTei (imodorite profa- 
luce Reipl.aclegicima defenfione fuiac fuorii 




^14 §.ltcmlcxCota;4s,%^^I?l|.v ; 

infingularepra£liunvdefcenaat,nonvmdict*'; 
atitittanis gloria cupidifttc, tfxi>.i*rr<'»?* j 
tofl Wellfsro refle mtiivtt D. Atidreas Ofianderl 
»70 adReg.i. cap.iy. verf.s». fiiikhviaco t fi qul*^ 
juililliina incenfus ira , ia cettamen (»ni prO|^;^ 
vocance defcenderit , eumq j in ardenti pugna'^ 
€ ftiedio fuftulerit: mitibrijSc cxtraordmariac» ^ 
non prdinarix 1. Corneliae poenac fubiicietu^^ 
Ftindament&huiiisaffejcfipn«f in eo ;qu6cl ^ 
jufto ille dolore ad occidendum moveatuiv ^ 
. quiibalteiov^erbisinjuriofiiiellproyQCftEus. ^ 
Quarefi tefnperarefibiaonpotuericrpunien»' . 
6m (jaidcito ettt,fedmitKisi,rf>"^. prt^eg. l. ^uk;^ 

ei!ftvolmtftHf^tfcipren>of^^ 
^^^^^^J^aii^friHm.ii. Imperator Marcittf.lt 
' . ' ' :^^id0:itirMirn eniUflnmdoloremien^rar^.^^ 
^^^wi^t^MeadHlt. &l Grofchtts. 4. th» 6 »ox ' 
J7i doUr jujins fa^ttm relevant. C. d.t.NQC t obelV, ^ 
. ^'^«jBodariim 

, l.CorneUxpa;nae fitiocus. /.^/.ip/t/w.^/**^/* ^ 
'^orn.de^:QuuL id fumciquain proced*F,ut^ ^ 
quisprovocacuseft,juftoq,- dolore ad occi* . 
dciidum commocusi ut itf^ lj.i.tiU.fieod^ . 
Gai/. likz. oiferv*praSi. Oikfervat. m. mm.iu^ 
0Je,f^.£ocerMd.6^.S.mm^^ 




- ' - ■•■ r^-- 




■ 1.7^? ; Etfi vero communiter Dd. ut pro tmti 
: > ' ctoj^oiii;» &ixohbiis qyandoq; confervatio^ 
' - tie:ita& PxorctumfivelJWQXiitndefenfion^J 
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f'dcPabHc.Judie* > ^Vf 

#uum intcificere permUTam dfe fufpicentu n ' ' 

-jAccHrf.Bart. ^af CUud. de Si^feL tn l. nt vim. 
.i^fAejH^it.^jHr.FeUn,inc.2.tkt^ * 
Caxer. tn pra B.cnm t .de homdc.^.fHinto fXcik^ 
Jat. nAz!^Hl. Ciar. kJ,5 fent.$.homi€^^n$m.2S^ ^ : , 
Chaffen^AdQ9nfiM.I>H(^mBHrffi7^^ 
i,§,5.verfqH^ro tjHomodopHniifitHrfiirtHm.njii 
SaldSalicot. fiiklij in i h C. Hnde vi.csLm dmiea 
opiaionemt nifi rcrum defenlio cu vic« quo- ^ 
quescorporiiue periculo coniun<^ fic^mtnt*» ,^ 

rcgipicndanji ejflTe ^ cum cjuibufdaav aonj^ 
contemnend^ auiStoncacis JGtis ceieb » fhsn*^ 
ncdeAnaniaind.c. 2.de homtcid. RomHleo iru . 
t^ompendiohofnicidij part: >. mm. ^fi. cnm feqq^ 
SSomnetto in trafht. d^finfionis tr$pare» part. u - 

mHltUfeqci FortHnio. Garc.in d.leg, vf 
HMn*3M:2s.Bologn. i(ndm.47,^jeq.ff.da)Hfiiff, 
^ jjpr. Covarr. in Clemf^fkriofiis. §. tm. tert.partk 
'if€itB^.mm.^.virffecHndopro^^t^ 
(^ehomtctd. Pta(;aUbA.dehUQr.c,y2%.n,ii.^fe^^ - 
t^oitZiio in Comiment. adi* Cofn d&fie. ts 7 tt.toio^ 
fidchm.iti^. t . controv.jHr^cji. Petreo in theiann 
^mrov€rfar.ifon€Lerim.€0mi9^.m.Bran€borJi^ 
l^/.i^. aiOAmo ^o&v Jy. a£ert.i2Mocjer^ dJ$if 2.dt 
dfielic.9 n.i.^ 2, Matth.Stephxent.uii.f. 
' . . Huicfeacenciae adihpulat^r primuni Cttb 
inl*Jiirem.ff.ff'.adi.CornMjkar.\i^^^ 
i^ndic: furem Ac><£^^ 
mif Qccidipofie^fi occiibr parcere illi (ine iuo 




J.itcmlexCorn/denc.fJnft.,^ 

^ /. //a^L.-f. «^/ , infidtantem mihij. fed etfi. J- 1^* 
mem mortis. l.fder/tiam.4S'.§-^(ii cHmaltter.iH 

> ttterife.ffadl.A:jHtU.rt»taUe-M.4.tl>t:i»jiren' 

dac^dtf.C.adl Cornel. deftCAT text.tnttt.27.de . 
fac.tenendi^etiuvtoUt.fqtiisahumibiy^vitant 

fnam aefendendo. hkz. tn t^fih.pidor. c 2 tht te 
^tua^hheratido cfperfodiens.S.c.fuJccpimw.iQ. 
' ..■%.V.^ttm extr.d«homic.&c.dtleiio.6 defent.ex-' 

- 'iommtin. tn 6. In his locis ommbus , quac cae- 
.. demoodct-ufionemfacflam probant,deho- . 

. - ' ' %ninum d;fenfioneVno rerum tuitione 
*V ■"tur: utnonimmerit6dicipolTk,inclufioneni 
• . / unius efie exclufionem alterius , l.cumpr<ttor, 
- -AJ: if.tnpnn.ff.de itid.i.maritfis.2i.C:deprocHrHt. 
. .^J74 Tertio huc facit^cjuod t vita hominis fic prac- ^ 
^'f%r^. ferendaquibulcunqirebuSiCtiam preciolifli- . 
f niis, ifancim.zi.in fin. C.de SS. Ecclefl.jUjiif- 

?f i fime.44.tnpr.fde^dtl ediU. id^ue lane non 
"^'175 immeruo. Hii cnim difTcrentiatmaxima inf er ■ 
. . ... . . rem,&hominc,- v]ui5*nx.Aox.a(r,u@- dicicur;quv . 

^,.:.» \ \ divmumanimaljLjuimaximum naturaf miras ; 

1> : culum,qui finis uiiiverfi. Anfl tih i.phjfc. 17» 
.^■'iHl.CafScaliger.defiibtihf.txerctti^o.^^if, 

Uade partus ancilla , ficuti pecudum foitus, ; 
in firudu efie, etiam vetcre^ abfiirdum puta, ., 
tr '- runt. 5. inpectidt:m.37 fipr-de rer.diH. l. vetHi^ ' 
■ '".A. ^S.fde HCujr. Ad:6um crgo fi rem conferas; 
. ' Crepukulumad lucemmeridianam, plumr 
bum ad auiiim , vitrum ad gemmas,conferri 
i... . 14« deprehendes. Qu£ti;d eaiidemj decifionem. ; 

> ..- . V ,* '^^^m adiuvat " 

. . . ■•. ; ■ .Diaitiz9dB>J 

•^ 





. \ dcPablicJudic, \ 91^ 

ikicamdepopulacoresiiottumosipmp^ ^ 
tum fivc agrorum yivalionc iaterficere lic% * 
i:e> fpecialiter cdnftitutum fic: indecolligitur« 

juscommuneeireiaconrjrarmm;proin<k4|ue. . 
ad offeridentis intemecione ufq^ rcs defendere 
noa permiiTum elTe. Denic| ; adduci poceii ^fi 
fXpU^iz §, rf.ad L ubj.taberiiarius;, 
Cmlucerruiruerac abkca»non pQciutiureca:^ 
dcre aufcretem^^auc eilif itc effodere qculum: ^ 
niii prior ab auferente vapula£rec. £xquoe#r ^ 
viacicui:> ad Uomicidii excufatioaem rcrum^ > 
periculum non fufficere rfed cof|)oris caam 
|iericuium necenariijmefle^ 

Huic confirmatae fententiac np refiflit /I j.^, lyf 

jquir ur de eo,(juicum arn^is veait, adeoq^ vir? 
periculum cceac^^imilitt^iwtiobilajii/^ /. i. C?» 
ffndnvi. Quoniamde pQifeiponi^ defenfioae, . 
^uaeficc&moderamtaei(iculpdt«mtei^,agic4 ' 
Id auie moderamcn tuc, adhibiiu i^Cjpllilgicurjr 
quando non re&us cantum» fed propcer eas vi- 
eciam five corpori poliidentis vis ia&rsurr 

Praecereanihilnegocii facellit tcxtuscon- 17$ . 
flicntionis p()enaiis Caroi^ V.isr/. ipA^f. ^Uta 
f^Ctncr/ K^ubi honiicidiumpropter^ef?n{iQ- 

IMtm aUeQQiu boRorum cohimj^ . 
turiaulla adhibvtadilliodlione: u trum perfo- - 
.ii^^quac aiienonim lK>iioramdcfeniioiiem (tf-« 
Jfcejpit* ifivicae difcrimiiie xonfticuw^ rccnp# 
1; _ , • . ^ ' ^ Mmtil \ I J iiicut. 
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^js §. Itcm lex Corn. de fic.j-.lnft. 

fuerit. Etenim iiiilloquoq^loco moderamen 
incnlpatae tutelae fubaudiendum eft: quod vi- 
- delicet propter rerum defenfionera trucidare 
adverfarium aliter non liceat: nifi quis absque 
vitae vel corporis periculo parcere ei non pof^ ^ 

fit. Atque h3ecinterpretatioex Rubrica>cui : 
praedi6his articulus fubiecSlus eft^ fetis proba- 4 
tur :cuiusverbaitahabent: ^crrtadb W«fcm \ 

ttiidH ^ntkibum in s(me(n berurf / bie au(& 
; Snffdbuibtsunjj auff j|n tragen mo^en/fo ba^ ■ 
tin erbene (lcter QBd| sef^anbelf wtr^ Qu* \ 

7 verba (ot&entltc&cr^et^ ) diligenter funr* . 
^ ; confideranda. lis enim lucuknter (ignifi-^ ' 
^^;v catur^ in omnibus cafibus Rubricac fiibjcdtisj^ j 
homicidiumitademumexcufari,filegitimo ^ 
inculpataetutelf moderamineadhibico,corti<- i 
.. mittatur. ^ ^-r.;r . | 

Sicnonrefragatiir;qu6dbona&resdic?an%^ [ 
^ turalterfanguis,6c vitahominum:&:proptc- 
rea paria ccnfeintur, infidian vit3e,& infidiart; 
bQnis:atq;ita metusperditionispmniumbo- . 
-i^^lnbruaequipareturmetui riiom^ 

confenju appro^atn tji l\advoc^tui4 C.de advoci^ 
• -^:^ ^ diverf.TudtCfor auw.cjuodmater.C.derevocad^: 
^ ''donat, Menoch.de arbitr.judic. c[h. Itb.zxent.i^ 
cafi}o.n.^.($ jss.n.uk.Borcho/tMfHd.c.j.n^^}:*. 
' /. T iracfAe nokht.c. ft. n.s64* d alicjnot fe^^. ubix 
^^^^^''Vlurima notntu digna ea de re conge(fit, Nam r»-;» ( 
"^ondetur , coniparationem iitam non elT^^^ j 
tfo perpetuam, Idcirco cnimt patrimonium 
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Vb0n$ vocantur hominis faaguis 6^ vica: qi\gi4 

i^iis homoAlatur & faftentetur^Uoqqiloii?» ' 
^ . ge kte<^ue inter fe diHerre liquiclp conll;^^ 

"^lVeilioquippe adeGmcntisexpersi eft^utnon 
. I^luris faciat Qorpus Sc vicanUpt^giQnftiniuin 

" tib Binftiixv^mc] u e Dei donum ^ q uan* bona 9^* 
^<4{esfua$>«<|lm^^ caduca^,. Hiac. 

hominis gracia omnes omnino res condicac 

^:^4ei jts$t^imiin* A hinc eciaA^ingea6 depre». 

tjj^nditur difcrimen int;er eam 4e|en{^ 
- qtt^ fit^^ ^ eamyC|u^ propi^^t:^^^ 

, infticuitur. Etenim qui cQrporis fui tutcl#tnL% 
fufcipit: is diteiftoac immediate ialtil^b i8c: 
iangiiiaem fuum defende«e dicitur. Quii vera ^ 
bona 5c patrimonium fuum tuecurj mediate, . 
^Atque percQni^uent^iiblu^ 

tem Sc corpus fuum defeadit, Ciim itaque 
ft^cdiveir^i^ ei]^ appareat :^aib uno ad 
. riullum firmum ayt yaUduni ducicur ar^H- 
^^entum./. i^i^/^ij^ j^. diemffimMS. an^ 
j^isMHlt^f.de caUimn^ LqtiijimdHnf'' ^•^•^i^kfpK^ 
^^riam of fipi^iMm eiondiuone^^^^St^ ffi^ r 
^ ^rnptA.interfltpulmtem^^ §^^ram^ - ' 

^ Cra.v&exonf97Z. 

V , . Undequoqiconftitutnriieftevidetur: ur' i8l 

^ np^ui^Aiifn luremsquiino tai^ furaii4i% q)ia(tii 

^ ipccig^iiiniaiKJ adelTe px^efumi 



fio J.Item lexCorn.de fic.f.Infl:, 

proclamatione, indiftiacflc; diurnuni verOjR- 

riiliclaniore adhibiro,i|onniri telo fefede- 
ftndentem interficere liceat, dJ, ttr^ 4.jf- ad 
i Ac^uill Ji ^ignore ^^- ^-frrem fldefkrt/j.C. 
^nando Uc Hrns.Jin,)ud,Je vind Exod.c,22.^ d. 
c.perfodtens.j dehomtc Qnare dominus feu 
paccifamiliaSjfijCuni tute apprebendcre furc^ 
ycl proclamando avertere,autalias fine metu 
tiiortiSjCo^porisue periculo ei parcere poflTet, ^ 
CCf idcre maluir, KCornelia tenebiturj^ /.Je4 

'.cip. ^.ff.adL A^iiilAx,2 ext dehomicid. Eade 
re Vide copiojifjime dtJferentem.jQh.Bontfac, tTLi 
trad.deJurt»§Ji n,27.i!jf^cf. 

t Ex qua radice & illa fluit perelegans quac- 
flio:urrum furem e<^ao propno,vcl mihi fur-t 
j:*ptoinfidente,& cum rebusmeis aufugien-* 
tem>acc]uodammodo avolantem, fialitereii 
dflequi&: apprchcnd.fre,velres meas recupe- 

vrarenonpolTuai^fagicta 6cglobo torniei^^a* 
riuiransverberarc & trani.Hgere,arq; ita ihi- 

.|>iin^occiderepermittatuj?Scd non impunc 
permiirumilhid efle,firmi^r fl:atuendumefl; 
N^q;enimfurifte telofedefendir^^necnocftur- 
riusefl,necahum aggreditur ^fed potius fuga 
flbifalutemqunprir ; ac proinde rrcit^ occidi 
ron puterit ficutt opnmedoc^t Covarr in dt[l." 
Clement. fi fttriofns. de k omicid. un. tert.part. 

^Yelcti.n.6. V. nono.freUed^penittjfimetraUen-^ 
tur,i^c Cuita fententiam ejfe vtr.Jfimam ^^Jfc 
f //, /^^/; , m allegato jam ahquoti^s cap.j. 



' dc Public.Judic v 92tt^\ * 

m4 l^CornMfic. nufnJ04. His igitur ita expofi-* 

C^tum^ob folam ^ciLum fuarani^^tiam prctich» 
iaK^tdefei^rionemalmm e medlQ toUefi^. V. ^ • 
fiili fotiiran tum^ cum rebus fuis tuciidis^ 
4:ontenrandit$ dat aperam » in diferimen v^i 
•|f^up4^itde, vel periailuin corpori$iu4a4d^r ^ 
citut. H^cd&rerHmdefinJ!(>ne. • - 

* Porrauoii Iqluni propter tutelam 8c dft» 
fetifioiieriimculpatciufceptam:fedali2Sc]u6>i ^ V 
que legitimas ob caufas oitimum fuppiicij^ ^ 
in homicidas conlT:KtutM.m , vel prorfus, vel . ^ 
^dcem ek parte remitti tiir* Patey enihi m fuift^; : ' ' 
veltgeneriaedibus Hl^amfamiliaSsCumadui'^ 
«to ipontaheam VeneremexeKtntem«(ictie V ' 
^ & aduiterum, abfjue uliopoeasBmetuUcitc;. • 
p t rifhi t : fi modo in coTtt inertti , u np nimitum: 
tmpetu 9 dtquaii ira a4 ve rfus ut(umq|iie fum";* 
pta^unoqjucpropcmodum^cftiiid fiar ipatrL y \ 
9c.CHmdMah, U fi^fif.f adl f0idi^JtdM/i,l>4nt^ 
jjoud. in prax. rer crtm.c 80, num.ff. Chajpn. m " 
4anJiieti»d,\BMrgund^ Ru^ir.4* ^^hfnmznlPin^ 
' iif Z.part. Rnl^r^ C^deion.mater.num.ifi flamU ^ * * 
rMm de-RHieis, iniraH. dit adtett. c 4 
trigefima fextapocna^ ffV. Cujac. /th. 6. obf c iyl 

Hincjutius Clat. tik 5. fnt. §. hom^d$^*ijti- \ 
^ f i .tr^dit;(juQd in praxi obiervetur, licere p4* , 
tri{vel marito^^alii mandare, ut adulterumin-i^ ^ * 
teic€ciac« Qi^ . 
fa coaIe(|uk poiTiviius > cum privatira adu^' ' 

m * 
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f V^ v '' ■■s/v^ .-^^..tp ^;y,n< -j .-^ '"'pffSIB 
f ■f '^^'9.ti- J. ItetlifcxCorii.de fici.Inft. J 

' srj^^ teria punitentut.SuetP/i.i» Tihr. Tdcit.Jii, 

:-i 1^4 Sedinqusftionemhicduhiam venitrNun- 

quid pater filiam gra^idam , in adulterio dc- 
t " prehenf^m^jLmpuneoccidercpoffitrEtnega-./' * 
iK,: . ' tivamagisxqua, magifqueverafententiaefl:^ 

bas rres praecipue ob caulas. J, Noa mii|us pic- :^ 
j-;;. tatis, quam reverentiacratio ubic]^uehabenda : 

^ * eft: & quemadmodum non cpnceditur ali- ^ ^ 

quid fieri eontra reverentiant.: fic necpieta- . ' 

|em offendere licet , /. condiuones, cjHd^ comm ' 

' l^onosmores.f,Lconditio'/2eiCornraediBa.i4*S^i 
% * ^ %filtm.iS.*fJecondtc.infitt. Jam yero haben*, ' 
r • i'^ j^,^ potertatcm occidcadi adulteruni , non po- , 
■ ^ * , tefteum tunc occidere , quandoabfcjue lae- • 
'K. .y fione reverentiaraltcridebitiff^ occifio perfi-. • 
> ■ ci nequit , per texmm egregtpim in Lfi adtilteri^.-. 

\4;^:tim.3.i.^Jibcrto9'Ver^ 
f;^ • >/. Ifil.dfaaHlt. ubiliberto patronum, ihadul- 
^^i^ terio deprehenfum,.prapterrevereni;iamipfi 
1^^' %■ debitam , oc;ciderenonUcct;. tanietfi patro- 
. /nus fit ex eorum numero , qui alioquin occi-. 

- >.dLipofrent. Ergo ncQiicebitQCQidereadulre- 
5 rum vel adulteram deprehenfatn , eo in ca-. 
' ' f^3^(juocitrapietai;i^^^ 

■^■^^ potefi' C^is autem dixerit: ^atva pietatefi- 
^V . _ liam praegnantem a ^patre trucidari pofle, 
.*Jquando per illius internecjlonem partus in- 
>-^,. ^nocentilTimus, qui nepos p^rrifuturus eflet, 
. tiJ.mul intcrimitur ? H. Partus uteroinclufus, 





pro iam nato habetur w i^/^r^. 7. 

* JF»^^ 7?*** h^niin. Sicutiergo ^ qui iamnltus' . 

eft , propt€Xj4ium p ecidinq n poteft , necde;»^ „ 
' bet : ita nec partus , qoirefidet in dtero , pro- ^ 
. pter matrem inadulterio delinquent^, ii^^^ : 
\ tcrficidebet. II J, Filius propterpatris fma-^ 

frisue>deli<^um, poeoamaliqipuimiiibireuc^^^^ < ' . 
* tenetur, neque etiaaidebet, / crimen.z^.ff^. * ^ 

. / .tn filiara gi^vidam» in adulterii Icelere d<t!»* . • 
- prehen£»m i occidefti lefidt IkitOhi. AU^i^ , 
\ nim, contra pmnem4>ietatis rationem> filiug ) 
. :irbdeli<Jlummatris,panamfiiftine Gum;^^? 
. m^tregrayidaaccisa, partusetiam,fimuiex9f ^ 
tinguatur. Hucfacit,quodBionapudPlutar^ ^ . • 
: chilm fisit^ dicit : eum', 1|ui pareutum p<mwil - 

* liberis irroget, fimilem videri Medico , qui;^ ; ' . 

pat^fuum fsib iiiedtcameii^^ , 

opinet. ' ^* - ;^ ' % - . . • , ; - ''^-^ ' 
Nec^^^ifii^uam 4^ vclecetpit ftiitem:iar,/i*7 , 
quod leges genpraiiterfiliam, ia ri^bus 
hereisdepreh^ ' 
patri.cpnc«dant ; nec interfiiiamgravicbmb;»4i^ ; 
& non gravidam di{^Ang\x^t. di^a /e^.pam^^^^^^^^ 
^o^ & &7feqq.f.M /; inLde 4d$ft^. .Elefpoa^^ , ^,; 
" ^ tiMs.cnim : gcneralicatem iftam ex aliis legi-.^ ^ 

V ^jbus & 'i:atiombu$^ant)& alktia ^nlliingea^^^^ 
dam elTe : quibus evinciFur, filiamgcavi-^ . 
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04. § hcm lex Corn.dc fic. 5, Inft, 

perpatre impuneocciclinonpoirc. EcfanedU ^ 
verl[amrationecirpinfil:agravid3,&nongra* 
vida,perpacre occisa, vel exep patefcit: quoci 
qui gravidam filiam occidic, partum fimul,6<: 
€um quideni innocenteni,occidat: qui autem 
nongravidani occidit, nobencem tantumlae- 
(^ty nec innocpnti injuriam vel necem infe- 
rat. Accedit,qu6d inifiliagravida,inadultcria 
depreliensa, parer juflam rationem habet, ob 
quam dolorem conceptum fedare debet, ac 
mitigare. Partus fiquidem innocentis com- 
miferatioanimicalorerii, &c iracundiam pa^^ 
tris utleniatatquerefrenet, aequumeft. Janqi 
vero quotiefcunq; circumftantia aliquacon- 
currerit, quaepatrisimpetum iSciracundiam, 
ex adultcrio filias contrajflam , mitigarepo- 
tefl-5 &c deberpater non excufatur , fi filiam in 
adulterio deprehenlam interficiat, /. qHodaft 
iex* ^h§' t^lt.jf, ad HjaLde adrslt, 
iti .. Piane, mulierem impnrgnatam & gravi- 
dam f five ex marito conceperit, fi ve alio illi- 
xatocoicu) neque ultimo fupplicio pleA^n- 
dam ,neque toiturx fubjiciendam efie, pro- 
pterfavorempartus, 6c ne innocenspropter 
ngcentem, patias^ur cladem, norius eft , quani 
ut explicari copiose debeac, L Imperator.ii^ 
uhiB.rrt. B^M^ jf.de fiatu hom. l pr<zgnantis. 
i^ff. depoenis, Hippol, de Miirjil. in /. edtElum. S. 
nam ly^ff^-de ^H^x^fitomh. ^ in fua praBtca crim. 
$.//imc vtdendum. nnm. 47^ d 4S. Franctfctu 

■ii» 

Brhrttu 
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-Br^n^i in traEl. de indiciis (g tortpsra. ^HiC^^ 4^ ' *' 

c,4i. num.d. CUrm /i^.fjent. ^.fin.q.64^nH,23., 
H^H^dbrittfrAh eteganttdtjpHtation^^Atit^i^. 
ctu^t^irtHriRefpoftdenteGeor^oSchell.th.Si^ . 
; Non iii&tUt»autem illa diiput^^^^^ 
mulier prdegiiaas; qus cum dolpre torquea ' 
nc(juit,lalcemrerricionereaIi{^ c]uacfic>quaa^ 
tdoreujs^ iocum torturaeper catniAcenidjaG^ / 
citur, & funibus alligaturjabfque elcvatioa« ' 
(atiiencorporis ^ferreripoffit ? Etnon pdffii^ !T: 
lequeiues duae ratioacs jfnaaifeftoevincunt*^ ^ 
«I. Muiiergfaifida/^^^^iiW^^r;^^^^/^^^ - 
torqueri noapotelt: ne percorcurampar^ ; 
innocenti daninum infelarar » autiitde^l^diti» , . 
tusie(|uatu& Atquihaecr^tioetiaminterri^ 
tione reali & adlui propinquS militar. Facile 
^iiit accidere poteiltut f<£mmagravidft^ro^ 
j^ter pavoremex territidne, ifthac coceptum, 
ikbbttuin £iciat ; ^vel mdtu gravK>ti atiud ' ' 
periculum parcui creetur. Jam vero tritiflimt ^ 
jurlseft regula :'qaibusiiie*iiba^t eadem c£li»ir 
ratio, in iis idem jus ftatuendum clTe , /. 9^«^» 
iam. 9- ntinmiHkr^uiiti^ Gi^thcfi^.pkrJi^ ; 
4endJ. iUHd^H<efitHm. 32. ad/. AqmL l.k Ti^ 
tio. ioS.ff.de verk.oblig. 1 L Paria funt>t tbrcurft 
a(f^ualis»& terrorj>veJlcomminatioeius,quaii;^- \ 
do eft propinqua ailui , arg. i novijfime. 7. §. t. ^ / 
Verfi quid fice^ri^Hlfw.ff.(]HHf4lfi^^^^ , V 

$l9rc^tme£<t di^siitr. Ut^r^o inulkrgra-* ; 
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. ^5Z^ §.TtemIexCotn.dfefic.j'Jnm ^^^^:^^^ 

'r , 'v< ''yidanonpotefttorqueriiita&nectiprreripo-^^ 
:v - \pi terir.Naniprohibito uno,cenrentul^toninia 
prohibita,perL]uac pervenituradiliuc(,/.<?r^- 
* ' , ; 6.jf. de ^orifaitk l, cnnj lex. 46.jf.de fidejpij^ 

^ ' .foribA,cjuoddi^HM iz.ffi.de fkU,X)ecituw L \ ' 
}' \nHm,}3.ff.dejHri4dtSt. Qu«re ciim per territio- : ) 
•»» irerii &pr3rparatorla'tortnfT : 
ly' ^dipfamtorturam: idcirco ficuti iamulierfe ^ | 
praegnameprohibitaefttorturaritaprohibita i 
^^tiam eft territio* , ' - ! 

f^r^ ij^j Hancconclufionerh noninfringit/./.^./;^- . ; - ^ . 
V. , pHhri.S3.fifad SerjatHfconf. Stimian.uh'ih2iht^^ { 
ty ■-tur) quodlicecimpubesnonpoiTittorquerij i^' ' 1 
V. r $o(f\i tamcn rerreri, vel ferulacaedij Hoc e- t » H 
/:* nim ideo in hacL /. fic conftitucuni eft: qui^ ' ' 
V ratiojobquanitorturapirohibitaeftin perlb* \ | 
^iiaimpuberis, in territione ceilat. Impubes fi- ''^ 
quidem torqueri prohibetuiream ob caulam: v * 
0^^ in ejus corpus , quod tam aetatisi • 

quim virium racionc adhuc tenelluni & im- ( 
beciilum eftjcx iftiufmodi tormentis grave a- ^ ,j 
liqwod&irrecuperabilevaletudinisdamnunl ] 
. y iredundare pofleti.' Cum auteni tortura ica in- 1 
V ftituendafitme tprtusperillam vitaeyelvale;^ " ' 
tudinisja<flur*ai^faciat : mcrit^ - < 

impuberemiCUjus corpus obfragilitatem feu * \. 
debiiitatem multis obnoxium eft pericuUsi 
\^ ^torquerinonpolTci QuaEratioprorfiisceftat 
f»/ ' in rerritione impuberis. Gum tnim territia*^^ 
:$bJ[que ulU vi perficiatur^neque uUum grava- 
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liti^e^^ 



'kifn dMnmafflue. corpo^n^ per eatiiinferarurj . ' 
permiilum ell: > uc impubes , quire^licer noa^u 
poteft torquen , poflit nihildmmiis ad cruen- * 
dam veritacem cerreri > .vei. virgis QSiQ^gm^ ^ \ 
■ Caeterum in mulierc praegnaate territio , vei * \; 
mccus corqi^udi^ ratione partus ideiirpem v 
cuium^quodrcalis torturai impottac* Sicud 
^ Ig^ur h^c, ica & tUa ^ in periaasi^gcavidde^i^ 
' lieris prohibita eireiatelligitur. , ; ' ^ • 

Nihilquoque ^h^t L^fud I^i^emem. i s^49^ 

^ligitar,qu6d prohibira tdrtura,aoncenieatur . 
prohibica e{fe rerriria Nam pr4ter^jp&n^^ ^ 
nefnmodoallntam, 5c hocdiGipoterit : didlamL ^ 
'4eg.loquideyerb4iyaliaveieviQriterritiohe> : 
K quacabfquc ullc> peticulo partus> iu pcjriojiiA 
^idieris gravidaepoteftfie^ Secm^uceiMuii v 
^'eft in tefridpnei qua.de hicagitui:: quae fci-_* 
licet pt^fem.irealB tortiH^ pra^ & (cxt peri^^ ^ - 
vculu^ : ciim fiat carni^ce |H^dtti(ei:j^^» inloca 

meoti^ ad elevationem-ci^UtuAii<|US.pi^ 
^aratis. Qu« fanc terririo nori minoreni^ : v , 
'^^ietumi.nej; miiii}& perip(ul»m ^otmtf^ 

vidae , q uara realis tortur^ & ele vapio» ra|io* " 
>jne partua ia^utem escii^iK % - ifiieisie ooit^^ r 

iiievi^.. Q^mobr^m finem propontx quai^ , 
jftiomkiipoiienddi cotrt vetioire> magifquc t»» V 
^epca.Doclprum iententia c;oncii)i^dp^ 
^(Mlvq^^d WMlier ^ra^ , neijue torqucri> : 



. inftrumenus , terreripolTit. .F$dc<itfir,Antt^H% 

iUitgat. Qumctiammiiicrpuejrp^raApoii par^ 
tum xntradies quadra^inra , rormeittis^ inreei 
.1^1 jrogarit tiW^^^U»^ pofi ghf.tti d. L)Jn verK 

ffT^gnmunhi^ Bart ff de p\£n,doccrt Hippojj^ 

pLHm%47*.FrAncifcvu C^/oriu^ in trail*de torment. 
w< 0^MMMmi^6. & Projper Fatiii^ctUi dcindiC^ 

ffir0i^. f¥^A 4'- ttbtplmjs »>4r^.Quanji* 
vis enihi ratio^bi&c^iret^^qus in pjfaegnanttr 
' tK fsS^lnaobcinec: 4^ua>iivis item puerpera di* 
j catur ciTe fana. /. tjPtartittr. 14- §. s.ffl dt <tdik%, 
,#i^^i|^<^Uiia tanien dcbih elUorpoi^i.pjroiftci^» 
que facilc aliquid extrinfecu^» iiccidere potelt, 
> ^q4<<^<?*PUS e jusi in aliquam vsJetudmeiiM 
• /^^^4B>.ii|iccar, d. L 14 S* ^^ff d. t^(< ^-^^^-fi ^o^pfO'- 

tn f Hdtcfift canfjk^ 
' 0itt$ olffemp- unde eciaryi p^tM^ reQeiiseijli^t^ 
i6}> nutiimenci^ inacerni carmpfiio^ 
• ' ,»^fl?>perireppfl$a;a\Qninjuru per iftud tpaS^ 
p4ji \w^^y^ a TorturA htijus fcemin^e dl»{lin^rii 

, ttsr,rcor,c.4' num.^i.^' Wern ^radit Balduf 

r ' - ^a.44lE«^^^4 ^^^^ to^^jAJCirecur, nun vaier 
ipnus^cpnfcllia ia<^ in torinii^ncis. . Cutti 

V jpr>i(nJieic^non fir torcura: rjhua vai^t^quQ^ 
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dcPublte.Jadid^ >V 

- Ut autem patri datumeftjus bccidendia. 
dukerttm cum filia adulf:era j quam in pote- 
ftate habec. d* /.patri. 20. fi^-f^d ^u/. dea^ 
d0i/ter:ka&citMcitQ p velipoalb adalreruin^> 
hou tamcnquemiibec, f.:clcurpern &c vUem, 
fedmqiie ciomi fuaexum tixore i vel dc(p0nSh> 
ta ia ipia turpitudine deprehenium 3 non U 
piam quoque uxorem, vel fponiam cructd&rd 
conccirum eflj /. n^^cin ea. 22. §. ult. /. maritei 
24'il^tq^ elegantcr Jacob. LeUiHsJeg.fi adnlte^ 

Tium^ii^ §Jfmperator.f. ad/. ItU. deadHlterS. 
'Brtjjhn. /iLfing.adL lH/.deadHlt.pag.94.^ 96. 
ArnmaM Exerdt^ Ififiin. io. ih. Quqd ii vbl^ 
men maritus contralegisprohibitionem»!- 
(>&ffi qaoq; adultefam > & adultertirti qiiem- 
cunque , 6c quocunque inloco deprehenfuot 
kiterf ecerit ; cum indignario 6e jurallimus kt^ 
due: acerbiilimus doloryquem temp<{iiire dif- 
nciiimum ed^ fa<fluni ejiis relevet ^ nonordi- 
haria legisX^ orneliae pceoa affici ; . ied mitws^ * 
;,ic exilio, velalio quodammodoextraordi- 
iiem coiiKC^idcbci9di3./eg.fi4dttJter^MMfi^^ 
§. Imperator.ff.ad /eg, IhL de adti/t. d dtB. /eg. 
Oraechits. 4KC.eod^t$t./.i. §.H/i.ffiadleg.Oert9eii 
df ficar. T)ecian. in trail. crimmdL /th. 9, r, 20. 
nH. 19. BriffeH. diSo /dcd,pag. 92^ Zaf. & Dhh^ 
re».ad/eg.fia/>hofii/iHt. to.§M/t. ff.fi/Ht. mafrilH* 
JEjaminHHdeRHbeis in difl. tra£l. deadn/t. c.tS. 
; / ' Nn» ' ' nHmsi 



^jo ^.ItemlcxCorn.dcriC. j-.Inft. 

nHm.4- verf depatredtximtiSy^c. BocerxlaJf,$] 
dijp. 12. th }L lit.B. Voltl^ad leg. Corn, dejicx.s. 
vun^. 21.^ fe^cj. Petrepu inthefiur* controverf 
CQncl. crtminal. concL 99. 
^97 Prapteica liiumtnullo modopuniendum 
eiTe palam 1:11; c|uiholle^ & rransfugas in legi- 
tinio.bcllo , facinocoros &c maicficos juiru 
Magi{]i3cus 5 vel IfrpLrrii Romafii banuitos, 
qui pcr illdrani fentemiamcu|urvisofrea{io- 
ni objiciuiitur, ir?teremLTit , /^. in fne.jfad/. 
Corn defiCfiir. Ncllmin traSl. de l^anntt. part.2. 
tempori^fecHndi. yiPim. 7. ff^ feq^j And. Gail.ltb. 
2. dcpacepuhtic. c. /. nnrn.20.^ fcquenttb. i- 
dem hb. 2 obfervat. 110.num.40. Clar. Itb yfen- 
tent. homtctdtum. num. 52. fif fecf. Bontfac. in 
traB. defirt. §. 1. num. jo. fecj. Sicut enirtLji 
corpori humano prodeit , putridum mem- 
brum macurc ablcindi, ne par^flnceratraha- 
turritafocictatihumanxcowducicpernitio- 
Ibs &c malcficos homines e medio tolli 5 ne 
iuu> maluni paulatim totum focietatis hii- 
n aj a?corpusu\ficiat& corrumpat. D.Georg. 
Qb echt.part.i.dtjp 3.propojit.22. 

Hinc ram cjuar^^t fortaflis cjuifpiam , quid 
fc! t endum fit de j^^raviirima illaijuae/lione, 
qua difceptatur : Num filius patrem banni- 
tun>vel profcriptum, vcl etiam crimiais larfk 
mafeftatis reum, impune occidere queat ? Ec 
affii mativam partem propugnant Bart. tn cL 
fe^^/iadfilterihm. 2^. §^ /^bcno.jfad leg. ^^uL dt 

cdH/t. 



' ' ' dc ^ubiic judic. . ' >n 

'ikiuh. ef in l. minimL 3J-fflde religiof.i$ fiimpu 
^ ftner* PohIhs Caflr. confit. 4z6. tnpYtnc. lik n ' 
Panori^. confil. lai ctrcamedtHm Jib. i.Decian^ 
Jnd.tir4ll.€fiminJtk7.c.}9num.i,tgpiHrt$ahh 
Veranihanc opiaionem j ucpoce ctudelicatis . ^ 
& Inipietatis pl.^nam > hulloqu6 firmo juris 
fundameaca ibbiiitam ^aipirobaac > 6c proin^ - 
iletfiontriiriam negVtivara (ententiam tuciia' . 
twclkl^ CldrtUhif hfentent §. homtcidiHm. ntn 
. yp.C<epo/.ci>nJi/.cri?ni//.j.nH.26.Ro/and,a f^alle . * 
tonfi/;4f* tmm. 6z. itlf h P/aca/Mi^J.Epitom*dc^ * 
SStor. c. 36. 7iHm. }. Ttra(j.tt2 tra^M pienii tem^ 
pefandiSiaMremittend tanfao. n. 7. Menochn 
deari^itr.jH^. /t/^.-i. ^Hdtfl fio. nnm. 43'd a/tij?et 
" $nm citati. In quorum c^n6c ego iton invi--' 
. tus Qonccdo , propttr textum e/egantem fape 
^^iegata/eg.padH/terium sl, ^./tbeYio f^adieg^ 
if$/.deadH/t. ub.i Papinianus relp^ndcc : noh^ 
Ilccretlibetto patronilm fuumi inadulcerio 
' oxoris deprehgafmn , iticerlicere : tamecii a«* 
lios impunc intcrirtlere polTic. . Ejulque re* ' 
jl^Qnii^ianc fubjicitrationeniL:fiiMy^i*difi# 
^om^imk/tomagu^Ottapdr^endHmeii. Qiiam 
jAftcioneni.muho fbfcius in patteniilitarev 
pfa dicfkat nacurd; quae abhorret ayeriatur 
homicidia inteJT eos i qiios ianguine conjun^ ^ 
juc j ^ indillolubili mutui amoris . vM* 
^ lAilb copulavit; Quo facit eciam texcus in.^ • ^ 
iJ0S^U.i^^ap.z^d^^ nam/tcct/egumcontem^ 
ptorfS/i^npmftKomenpatere^l. Sicergo licitf 

V . .... . . ^ 
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§.ItemlcxCora.defic. f.Inft. 

pater bannitusiitrpater tanien filii eft. Neque " 
enim hoccafu filius a patria poteftate libera- 
tur; ut tradmt Bald. yirjgeL ^ Alcx^nderiru 
leg.Ji ctim dotem. 22. ^ fi patri.jf.(olHt^matrim,f$ 
Rtpatn leg. ex faUo. 17. f.exfa^lo^ff'. ad fenatnfc^ 

200 TrebelLEz praetcrea cjuamvis pater t holhs fic 
publicus : naturaliter tamen cognatus manet, 
Scconfanguincus: cum nacuralis confangui- 
nitatisaff^-clio nullopacitoaboicri, nuUoque 
jure dirimi poflit, / jts^ agnationi:^.34.ff.depa[l4 
l.pirafarigtioiid^i f,dcr€g.)nr. Idcoque velipsa 
naturamoneatc, 6c vciuciurgence, filiuspa- 
trisbanniti faluti potius confulere, quani e- 
und'^ni occidere,nccciie l-]iabec. Hinc cantum 

toi abeH: , ut filius t patrem bannitum &: profcri- 
ptumimpunc iacerimere queac, ut eciamei 
alimcnraprirftarr: renearur,/ mHtiu. 73. § t\ffl 
*• de jHre dot, Affth. inceftas. C. de tnceflis gf inu^ 
tihh. riUpt, d. Noz-elL 12. c. 2. Menoch.d.libA.de 
arcHtr. jtid. d. ^^.^.^ 90. n. 45^ Cepha. confii49f. 
' incip. tisihi '^*i0ij^, /h6. cff 7. A^atihta^ Co/er.tntr. 
de aitmer:Vs l-h. i.ci- n i6. ^ 18, 

N^ca:iver(atur A L }. §'fin.ffl adL Corn. de 
ficar,^ Ordinat. C'^..rncr<z part^2 ttt 9. §. (So 

namquetextuutndifpulitio, qua cuivis per- 
micticuruccid jre hollem Imperii, atq; adeo 
' banriitum five j^ofcriptum , minime extea* 
deada c A adpatrcm , uc is d fiiio impune occi. 

^ ^ ' * dipoA: 
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* ' dcPublicJudic. ' 9>i 

3i poffit, Generalis CRim I ^gis f alicujus dif^'^» 
po(icio > quafacuImoccjui£ndicuipiai!icpa<^ < 
cedicur , ad perfbnas fanguiac iacer CcCc , vel 
revetentia quadam conjuniflas &c ^ridbv . 
nonpertiner,^/ i.fiadHitcrium.)S.ff.liifntp.^. ' ^ 
4dUHL4»^dHtier. . > 

Necc-uoqueiilurlobftat,quodlcriptuni^ 
_ eft w /. mihime. j J.ff^^de reltgiof, ^ jumpttk ' ' 
^^r. fiiium fine uiiu poena: mciua^care poJire 
-parrem,quipatrianioppugnat. Qaandoqiii- 
dem Marceiius JCtiis eo loci noo indiiliix^^ 
'ftatuit: patrem^hoftem patri^f^ifilio fiae lce» 
^ jcre fiye poena inrejfici poflc i fqd tum de- ' ^ 
>i\pnilioc^ieri polle Jiirenr, quaindo paccriSc 
patriam,iSclibcrosoppugnat. Hoc fi^uidem ^ 

cafii filiustam ad pa^^iam, qqam fe ipfum dg* , 
fendenchim^Hcite patrem occidinNos auteni 
^iic neqiiaquameadeipecie ioquimur^ quaa» 
dovidelicecpat^rinipfoaiftti oppiugnationis 
^^filio incerficitur : iediquando fiiiu^ (^ilpft* ' 
triam iam oppugnarani, & fic poftc^imea^ 
isik majeilatis pera<$kum » patrettt occidere^^ 
de(idexat, Id eum impunc jfa^erenonpoiref 

l^ioftes fiiperivs addu^ per^i<:u« J^vio^ 

^unr*. ^ 

^San^ h^micidiatn inlttdis, vei coUu<^tiQ* (o« 
nibusi ^ coraeamentis , virti) tis peripiciendde.t * 
& exercendx c*usa , \ principQ conceflis, vel , 
ufa (Sc confuetudiaeapprobacis 9 non prodi- 
toric: & jiefarie commifTum poenam noa> , 
f Nnn 5 , . mcrc* \ " 
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§.ttcm Icx Corn.de fic f.Inft, 

-nbn meretur, /. 2. fSi.f^ de aleatoribJ. iUHd.s%. , 
'2 ■ ' ^frmlt.ibiy atit dnm certat, ff.de injurJeg.tj^a ' 
'* ^ tlione. 7. §.y? ^jHts in colluBatione. ubi^off.Bart. 
tS atti.ff adL A^. Menoch. dearbitr jHd cfH^ft.^ 
cent. 4>caf,4oo.Damhoud^ tn prax. rer.criminal. 

• . r.^J. num.il . Franc. Cremen.Jtngul is 0. Gribald* 

\ , in traUMhomtcid.c.deprima jpecte.fctlicaho^ - 
micidio legitimo. num. Bocer. lib. 2. 

. * de duello. c. 6. Petreus d.thefiur. concLijd. Ac- 
. ' ^be hacc de homicidio neceflario , diita fuf-i ' 

; liciunr^, 5^,;.: 
l . > Gafualc five involunrariiim homicidiuni 
%9i eft : quod t practer ii\i.er|icientis fcopum 8c ^ 
, voluntatem , culpa, aut citraculpam , com- 
; mittitur, / t.S leg.eumi ejui. f. Cod.adl. CorneL 
\ 4e ficar. can. confuluifti. 18. cauf.2.qu<zftiBn. S. 
. . '^^yitthuf hbr. 1. luris Rom. cap. yf. Ayrer. in^ ' 
^ tr^Uat. de trtplici generehomicid. part. 3. de , 
j:; ^"*;. homtcidio tnvoluntario feu cafhali. numer. U 
|^,jCuJpa,quamvislata,tin homicidiipoenade- 

• / '^y '- ternenda, pro dolo non hahetur. Ideoque 
' ; ' necemeaii^terveniente alicui illatam , non^ 

• " ^ ordinaria leg. Corneliac ^ieAAquilix, vel mi? 

^ tioripoena , pro arbitrip judicantis vindican- 

; y ' damciTe^certum eft, /. inlege. 7.ff»ad L CorneL 

V ' deficar. ibiq^ in Paratit. W efenbec. num. J5. U- - 

^ tP7 trumautemculpat interveniente> velabfque 

^ culpa cpmmiffum fit homicidium » adhibitp 

; ;" V diftin(flionis foedere, facilc cognofcituif. Nam 

. ^ • hQmicidium cafu committen^, agt pperam 
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dabat reiillicicac <Sc prohibiw, aur Wcitx Sc 
concenW. Priore cafujfi ex eo adVi,qucmqius 
exerccbac, necefTario vel frcL] itenrer , auc prr- 
fumpcive falrem homicidiuC^^uactu: cciamfi 
omuemadhibucricdiligcnciam , uecardcnu* 
perpecr^^rec : net^juatjuani can^en a culpae prne- 
rtacione hberacur. Quod Scin poH-criore cfi- 
(lindlionis memhro,fi diligenciani, cjuam de- 
buic, non adhibuic , obfervandum eife , nuiu 
praecer radoncm (ancicum efh i cjtianUiofir. 
7. ^Ji (^nk in collHtiationeA. tterKjiobftemx.gf. 
Hlt.Sfj dnahm le^ti*,f€(j(j. LjipNtator 31 IjiexpU'- 
gis.^z.^.nlt adleg, ^cj, Covnrr, t?i CUm.ji fa- 
rtofpis, de homtc. 4'part.2,re!cft ntim to. 
Damhoud,ind.prax. rer^crtmtnaic S4 nu 22. 
cum y^ff . £f toto c^f. Romuitn Compend^omi^ 
cid,part.3.de homtctd, cafuait. n. 2j^9» fi^^* 
Forca. Necyomant. dialog.2. num.7. ^ltx^* ^dl. 
Corn.de fic c. 6, nttm. 26.27.3^.3^.^ 47* Hinc 
judices tperimpt::riciam,quaculpjr ahnume- 
racurj ulcimo fuppUcio aliquem aiHciences» 
vel Medici ncghgencia 6c inlcicia fua^groti 
inorteniacceler2.nces,culpar nomine merico 
tenencur, §.pr^terea. sf§ fecj. fiip.de L AcjHtK 
d.l.cjHaa^ione.7. §.fin.f^ duaitis II fe(f(j.l cjuem^ 
admodum. 29. §.p€n ff.ad L Aqml Lfi (juis do- 
mum. 9' §' Celftis.ff. locati. LimperitiaJ32.ff de 
reg.jur. late Eherhard. Speckhan. cent. i. ^H<tfl. 
^4' Setferus Dt/p.33. coroltar. i. 

SeJhoc loco iudifcjuificioaem vocaripo- 
- ' ,.Hnn 4' * " tcft:' 



f^l6 $.Item lex Corn.de iic 5* Mft- 

tefl: ^ an is » t quicam veUctferke ^ acciderQ 
Titium inimicum fuum , errore quodam in^ 
perfQpa cpmm;iflp exanjlmavic Cajuni» uc ca« 
f^alis homicida extra ordinent falcem pur 
''niendusitc? Intiacperpiexaadmodtimquk- 
llione^f lorianus />7/d»^.7?/mi^;?^. 4S'§-^^ 
aiiter. verjlfedfi dejindef^i.ff.^dleg.A^uiLI^^ 
fin in lega.nHm. ii.ff.de legik. BSpa in ieg.ult. 
^Hefiion-zi. adfinem C.de revocand.dffnation. 
/ Carerninpr4f^.€rimin.tii.deh0mieid.§.z.nHm» 
SJ. DamhoHder.fnefato cap.Ss* nnm 7. tJ^€e- 
i$0eh Jii. 2. de ariitr.jud. ^nafi^ caf iZ4: num.; 

fe<}Hentib. Ange^ in ieg. re^iciendHm^ 1 1. 
§.deiiniifmittirff.depoen.^ snieg.fi cnm feroo. 
4 ff'dem]Hr. CapoljU.in corifil.ii^nHm. sJil?.^. 
"Sff efeniee. in hoc nofi?o. nHm. Z; PhiiippHe 
Matth€H4^d iegfempeic dHiiis.fi.nHm.2j. 

feqHent.ff.de reg. jnr. pluresque alii> ^hos 
re^rt Tsra^HeU. in tntSat. de potnis leg. tem^ , 
perand. canfi 4. nnm* 4* conftanter allru unr': 
j|oncapicalempccnam,fed miciorethN^ ex- 
craQrdinariam indicendani efle. Verum ex 
adverfb ordinariiaim morcis poenam hoc cafa* 
elle iniligendam 9, alii eciam numero non^. 
piuci cradiderunc : Sartoim in d. i. rejpiciet^ ^ 
'0tm^ji.§^, de(inqHitHranfinff.depo^n. hald adi. 
fifjHts nondicam. s*num. 9. C de Epifc. ^ Cteric. 
Andsdfi lfetn.in Cpnfiu.NeapoiMki.rHh^ihde 
leemieid.fHniend.nH.y. Nsc^Boer. decifS4p^^ 

4 i-J^Jfiiiitn traSat*crimin.dehmipid^ ' 
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^gtt.CovarrHv.tnc.almawditer.part^i.re/eEj;^ ' 
§. u.num de feHtent excomnMnic. in Crif- 
' ^ mcx..tom i^varta^.refilHt.cap 3'nHm^i4..& SJ* - 
Mofin^Hs-incm^etHd/parif.t i §.3o.(jti<efl.4t. 
Vaf^HiHsUb.s.controv^iO,Hfir.capy p.^.tjum;3jt» 
^ Thoming. dectfsi.nHm.?. ($feijij. Clart^isin§. 

homicidium. nHm*6.Placa Uki i. £pitome$ deU^ 
^ £lor.f.27. gf nonnnlUa/if a/t hoc a/legati. QHjiiU ^ . \ 
ftnperrime aJfen^iuntHr ^^oc^ Faehin, /ik. u ton^ : 
trov.jHr.c^Sj. TreHtI.fe/e^^diJp.vo/.2,dijp.}^i 
^i6.ad/it a.Burch.inappend.4dFpliz^nJ0.i^ 
fecjcf.Peti ci^ d thefaHr conc/.izp.Arum. Exerc. 
^jHjlin.2o.lhef 13. Afaf^ias StephaniCekt.4. 
9.3*^ Andreoi Gerhardi Decadu/t.^.7* Acq; , 
. hanc pofteriorem fenteatiam Sc ego verio- 
rem atq ue in praxi obiervandam ^le jiidico. 

Eaque primp probaturluculenter ^j^/ifg. ^ . 
0um, qmnpcentem. tS §.fl iniuria.fflde inO^r^a/bi . / 
Paulus IC. ia haec verfaa icribit ftimuna mthi ' 
jiat^eofcuifimignotiuiautftijHispHtetf me: \ 
LHciHm fitium. ejfd cum fim GMm Setu^^pra^ r 
va/ety <j;!4odprtncipa/eitSt 9 iniuri^ Him m^i 
facercve/ie. NamcertH^eggfutn: /teet i/Lep^ 
tet,me a/tum ejfe y tfuam Jum. Et tdeo inju* > 
r^artim 4Hionem^ hafieo,. Hxc P4tUiu& JBx qui^ ' . . 
bus verb^s hoc extrui poteft argumentum? 
Sicurtad Qrdin^riam legU U| . 

irrogandam dolus malus & occidendiaiiimus 
; re<|uiricur; /. y , / 7^f ad L Cwnei,iefi^^f\ lca ^ * ^ , > 
V. . : Nnn f \ - adia^ . ' 



l 
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iiidkijuriaruiiia<^onem coru^&d^amdfidQl 
. &animusinj\iriandidelMeratur,J./.{? 

fflccd»]^ni yerp inacSlione injurianim lufficifj 
cerramtibamuiem^pucaGaium^eium^i 
aflfei^um eife ; etiamll iaiurians puuverkf 
^ honc ijefr^ LocfiiHti Ticiwn« Etefnm iiquriator 
animjiitiJiiabuic hac ipiam perfonam , vel ho^ 
ipfbm corpufr individiiiim inturia af^ 
ixgo ad ordinariam quoq; poenami^ Cornelif 
introducendamiatis erit, ficjuifpiam occide- 
^ ' -ntCaiums^fiiecrared^c^usputaviteumri^ 
♦ ; tium> quem interficcre propofuerar. Racio 

jami^fiotteft:^. q ipruni.Caiutib 
^ - qucjfn incerfegit, Titium elTe crediden; : ta- 

ocididerft lp£int voluic ; fic n^i(pe<%i ^ . 

corppris individui , quod coram ioipexit , a- 
f \ jgtti^:bccidei^^ quamvisakertus 
V . ^ prpus eife putavejdc : ai; pi:opterea re^cde 
: .homicidio ceni^rar/ 

V^^.. Deiade hancfenjCjeatiam Qoi^ifXiZtlda/if. 
j ^A.ffM ferv.carrHpto.xxhi is,qui corrupic £er* 

' ^iMnti^iiicmiibe^ 

ptiteaeridicitur. Prieterea eandem juvac 
^Jicredat^ tfupr4 deomigat. cjHn^ eoi^ieitSUh 
: . >/#.£^ LfitjfiU fir^^^f^^ . 

v.vfolicitatorem iervi a^ quamvis domino 
t% ^^;^|3iermittj^\te rem furrepcam adjjiicn decuie?» 
^^rit^propterdolum & furti 6c&^vi corrupcia* * 

'V ^ ^ ^ . . Digitized by Googl 
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, nfler tione valdc pwgnat /. fi^Ui^.i 8^. tfHi ahr- - * 

amacon^iiv pu(:ulum «U^ui prdrbec ^ f^mma 
fopplictOiadcoque fn6rceni^l<9^ ' 
Uomo iiide pejrieric ; cum camen q^i ^mw^^ , . % 
yiumpoculumdatjtantuhi abeftjUtniorcem' / 

' inferre vcUt^uc illi ipfi etiam > cui poculum - 

. propinacobelTe nolir; imo etia[aninium ejus- - 
demadfepeUiceres&adafiisfuostamoreiitq ^ 

' *djungere cogitec.Ec nihilommus tamenpa-, 
fiiendum eom eiTe^iacuiidc^ 
JC tus refpondit^nuUanimirum alia de causa» 
quam quodrei illieinr maliq; exempli operii - ^ 

. dederit. Deniq; eidem t & hoc argum^ncutp xy^ 
apprimepacrocinatur. Si is,qui cuni tclp anv 

- t>ulaveric hominifi Of^cid^fidi^ciailicec iran 
occiderit, pcena leg.Corneliac tpa^tur: mulco . ^ 

cercemagiseademteiiebi€ur|icBtia>quicum^ \ 

telo hominis occidendi gratia ambulaverit, 
. &{imuletiamhomiiiemac&ttee^ - 
quarovis non eum, quern occidere volebar^*. " . * i 

/. isyijui cHmtek. 7. Cad L CormLdeJic. Veruiu 

igitur & pofterius : ^uia hbc maius deliclpt^ « 
*cftiquamiUud,^ - ^ ^ : v 

Sic C. Mutiuilr , nobilem illum Rom^- ^ ♦ 
mumt ecror in perjGdna &cellici$ pwpsii^iiidiH . . / 

^|i,proRegeoccifi,minipeexcufairet:nifi5c '\. 
^onfWMia ammi& Ibjrtictulo^ 

\^|em apud ^legemBQjtf?!^^ 

' • • • • • . 1 
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)ioftein,i^,in €onrpe(Shi.Re^STnanumiuat^ 

.adiirenti» coftciUafTer ; vt late hocdecUrat 

illud MiurciaUs : 

VYere qmm pqtuit, contempto ^Mutius igne^ \ 
Hanc ^eUsLr0man$m forfem nonpotmt. * 
2l€ Hanc ita rtabilitam rencenciam noninjfrin- 
" git /• illHd.sSui^fMini»ir^xh\ qiii v^oiukpef* 
cuteipe fec vuni propi;ium,6c ex e/rore Ticium . 
I |bpminemiibeirum;qtiem putabax^^f^^ 

iiium elle^i percuilit ; injpirarum non cenecur. 
' 'Nam hocidep fit: quia non habuie injimancii 

imimum c|ui |iberum iiominem puliavit^ 
quem fervtito iuurti Siquidem^ 
^Cdyftigacipoiskanra^ cauisa&r* 
'i^%imfuum caedere& pulfare voluic. Aiicer 

Y i 'i&resliat}etinnoilra quaritioae rinqua necan- 
di animum habuit , qui Ticii loco ex errorp 
eaiumiiitefemit, Meriti i^acji Qt^dinafi^ leg. 

X .jCorneiiae poena afficitun 

^17 Eodeminodonihilimpedic ificHmferv^^ 

, gnnm dueere veBem, in prdximo te flanten^ in^ 
^itmpercuffitfiminiHriariim non teneor^ £c^ 
nim pr<tter j^m datam rcfponfionem ^jUdt optinja 
: 5 «^»dici& hQ<:|biet: iianc iegem iaqui Sc in- 
teiiigendaaieile^cuni qui$ pperam dabac rei 
: quii^ videiioet ibum leyitet 

' pcrcucere 6c c^ftl^re^volebat : quod procuL- 
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^Juaf e fi alium f per errorem perculTerit: nort tif ' 
' immerico ab iaiuriar^m ai^lione immufiise*^ \ 
, ric. Sccus eftinnoftro cafujubi ocicifbr dabac a ^ , • 

6peram rei illicicae ^ prohibicae : quoniam^ 
. hominem trucidaic Cupiebat. Jure ergo,fia- ^ 

iium imprabe necaverit»ordin!!ari^ hoinicidiii v 

^ tatur p dolum &c concumaciam circa unum^v ^ 
nori porrigi ad aliuift 9 cuius refpecflu dolu$ . 
noneftconimifrus:eumqinonpofIe exdoloi ; 
infenon coaimifro» poenam aliqu^m ab ad« ' \ 

verlariopccerc. At vero hicin perlbnaCwi - 
occifi dolus £i(^us eife non videtur f cum a;u« ^ 

<^orcaedisi[ibinohprop6fi]edtCaiumi» fed 
Titium occidere>cuius Iblius intuitu tantum, \ / ^ 

rionaucefnconcemplacioneCaiiinxtolo£uiA \. 
fecenfeCur, Ideoquedolus iftead augendam ^ ^ 
poenamhomicidtiiii Oiio perjpecraci opetari ' 
<j^uippiam> aut confilderarihon debet. Non^ • ^ 
Wirf j|r4i9SP» obfiftir. NamqfUe haud^^^^^ 
in jLju9 reus conftitutus fuk refpedlu Titii, or->» ; * 
dina^itf homicidii poena ipfi irrogacur } lcdi 
propcer dolum &c occidendi animum / queni ] ''^^ 
[ etiami erga peribnam Caii Habuit.* Ex co fi* 
quidem^ <}u6d ratus eft^ Catuni eile Ticiumif . 
queminterficerecupiebatjanimumftacimin- . 
4uiCf confiUumque cepic^hancip&m quoque 
C^iP^rionam^^^uan^CQram v^^^^^ &: Tici^ 
. ^ , . perfonani' ; 

^ . ' ^ » - Diyiiized by Google 




.942, §.ltemlcxC6th.dcfic. f.Inft. 

V '^erfonamefleputavitjoccidendu Ecenifn 

Paulus ait d. L eum , ^^/ noccntem. iS. §.Jiin^ • 
jnrta.ffldeinjur.) id praeviletrquoclpancipa-. 
le ell^ eum fcilicet voluiire hoc ipfum indivi- 
; * duum,quodobviumtum& cercunierat, ocl ' 
occidere: t^metfi individuum aliam pctCo^ 
; nam ellc putaveirit: atq^ idcirco ordinaria legi. 
Corneliae poenalocum habet. 

Infuperneminemmovere dcbetgeneralis 
' ?; rcgula, qua dicitur : ' aclum per errolrem ge-^ 
ftum,gerentinonnocere,/.7? pererrorem //.j^ 
> de fnrtfdtWMzc^ ehim in propofita fadli fpe-" 
^cie errorjfeddplusefficitjUt occifor ordina- 
* ; m'poenapIed:atur. Modo namque ollenfuni 
^ • ■ eft: occidentem etiam Caii relpedlu occiden- 
' diariirtiiimhabuide. ' 
tto Tandemnullius momentiautponderis eft^ 
. V quodaflruituraquibufdam :homicidam iflii 
' felpe(5luhominisoccifi non indolo, fed in-f> 
•^^ culpa fuilTercum noluerit Caium occidere/' 
.•r^ fedalium^putaTitium.Namharcobieitioex^. 
jam didtis fatis refutatur: quia quoad ipfurti 
V ^ quoq; interfedtum in dolo fuit : proptereai ^"^ 
quod hunc ipliim interemptum voluit : &ii ' 
\ dumarbitratuseft,Titiunieire,cumefletCa-^* 
jus , huius ipfius etiam necandi animum aR . 
1;..^^ : . fumpfit.AdhaeC;>licctocciforforta(lis,7?^^^;j'?^ 
^ ' dHm ^uorundam opinidriem, inculpatantum'. 
ife * ' fucrit refpcdluhominisoccifi:negari tamen 
K ' n0n|)oteft,eumindolofuifreeamQbcauf^^^ 

n ... 
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4uodialiuiiiO€€i4eire volebatrqui quidem oc«> 
ciciendianimus fuifi^^ic, ut h Comeliae pcenae \^ 
tordinaiiae fi t iocus> rf./. fHi^m teh. 7,C.Ad 

' L CorntL dejic. Qgae iane lex ecii generali coo** 
fuerudine abrogata fic : hoc tamen in eafu vi- 
.gere videtur > ubi hominis plane innocencis - 

' ianguis fufuseft:qiianquam fiduntaxac quis 
occidendianimo atnbulaveiic cum teloi ur* • 

' vigoremilUnohhabeaclpxigaeya confuetu- 
AoeffecetiVjfHemadmodm^iraditFa^ 
hk'i.€,S7rinjine. ea dereinfrk di€eturexpU-i\ r 

- Mtius9n.22p.^ fetj^. - * - ' 

' ]y uic vicinajuecminiis cocroverfa&an^ps 44? 
: quaeftio cft; fi qnis f^rte voluit oflfendere vel 
^occidereTitium^in^icumittuni^quembeii^^ ^ i' 

no vit, &c in eius perfbna nonerravic : fed cafii \ 

quodam<>i{endit>veloccidicSeHimf ibi pro-^^ - A 
. ^ ximc ftancem vcl practereunceni vej pacig 
componeridar cau&*intecvenient^m » ari^is , ' 

homicida ordinaria poena mortiSjvei micius ^ ^ 
fit 

ple<£lendus ? 'OrdiiiariaRrniortis poenam \: 
Jaoc m cafu locum habere, tenetJ5^rc<iwii./ri- 
re^ic$endtm.ii,ff.Jin.f.depan. Salic.inL<jmi^ . ' - 
)fiammHltii facmora. 4- C ad leg, jHlMviputi, • 
Gomez.. tom.s. variar. refi/nt. cap.s. de hom$^ • ? - 
^d^Mm 3}*0^Ui,fu^recenJk.$cdpm\>Bh^ 
lius eft,& humanius:iniftaipecie homicid^na 
e^raoidinem tancbm ,aJeQq; micioripefenab' . 
, gencre co crceridum efle j yt pofl AUxandr^: 

ielmkmadditmik^^ 

^ ^ ' • ' * ■ ' . ^ \ re&^ 
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' * ' ^^Jp^^i^^dum. § fin.ff'. de posn. ^afonem in d. L i 
^.^fi/e^t^siS.ffinUg.c/4m.poffide)red^fi.fMa^ 
nmdind6.ffi de acqmrend.pojfej^. tn /eg.Ji per 
. lenrorem. is.ff^,dejMiri/2i$it^ & Menockiiim itk i« ^ 

' dearh^.judic.^HieJl^n.cenL4^.caf.3Z4^nHm^9^ 
defindit BarchardmiH priaUegat. appendie, aJ 
VeltTL. n.17. f$feqq. FetrcHspiraalUg* tkefofir. 
' fwHc^uf.iio.^ " 
' iU/ tiuicfenceaiix iuiG^ 

eUm y (jui nocentem. 18, §.Ji injuria.ff. de in" • 
/ii(fr. ex aua pateci tuiudenuita aC^iom i^^ 
, ./ riaruni locuai eiTe , cjuindo aliquis Ticiunx 
/ .vctluitimQriarelivepercut^rejjc^x - 
' to pcrcuilic Seium fibi ignocum, quem Ti» 
. tiunieiTeptitaVitrquiav 
. ; ' euni hoccafu pcrfQnam Seii voluilTe percu- 
. M ter^>iii)ttdaque ailicere.£rgd acoriti:ari<> fcnji 
^ * fu , noa t^aebicur i^iiuriarum.5 qui omnino 
nuUum propoficum Seii pcrfbnam injuriandi 
' > /^jbabuitt Atquiiapraeienti^quaeftione^occiiblr 
^ nullum prorfus animum habuit offendendi 
Autintei^ctehdimedi^tt^ter^ iive paciiicatd* 
^ ^ - tem^veijaliumadfkntem.Icaquen ille iiunc 
\ ;jpraeter propdfituiti , qtfii quodam bccidenti 
' nequaquammorcispGenacenebitur* 
iUf^ Secund6 huic coiiclufio^ non pacQtn r6«^ 
< jbQtis addit /./r Divfei.ffadL CorneLdeJicar. 
. ubi diciturjeum, qui hominem occidit^ ica 
deciiiim ordinariae iegis Comeiiae poenat^ib-. 
Hciefidum elle » fioccidendi aoiniQ id homi- : ^ 
, V - , ^ / ' tidhim 

' ■ * Digitized by Google 
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cidium admiferic. At in prqpofica fadli ipe- 
cie,homicidium iii perfona pacificatorrs ani- 
mooccideiidinonelliadmiirum. Reus fiqui- 
dem nullo modo pacificacorem , fed Ticium, 
fuum inimicum, e medio tollere voluit. Ter- 
tio ad eandem affercionem ftabiliendam ad- 
duci potcikd./.s. infine.^dj. fimmfervo. 4.f, 
deinjur. ubiille,qui,cumfervo fjo pugnum 
ducere vellet,alium proxime ad/lantem invi- 
tus perculTicinjuriarum non tenecur. Simili 
crgo ratione innoflro quoque cafu,non cene- 
biturlege Cornelia , qui alium invicus offen- 
dicveloccidit: cumhicnon fufKciat culpa, 
quantumvis laca; fed do!us,&animus occi- 
dendi exigacur /. §. Divm.^ l. 7.ff.adleg. 
Cornet. de ficar. 

Nontuecur Barcoli&: fequacium opinio- 224. 
nem l.faffm credttor. 45. §. ^Hi alienum.f.de 
fiirt. u bi ha:c e xcan c ver ba : aUenum (jtttd 
jacensy tticrifuciendt caufi fujiuiit,^rtiol>flrin- 
git Hr, Jtyefcit,CHim fit, five tgnoravit. Nthil e* 
nimadfUrlHm mtnuendHmfacit< <^Hod,cuiHS /tt, 
ignora. Nam refpondecur,- diveriam in iflal. 
proponi faai fpeciem. Ibi fiquidem ideo 
competitfurci aaio : quia fur lucrifaciendi 
caufsaeamipiSmrem abllulit,quam voluir' » 
auferre,etfi ignoraverit , cuius ea res fuerir. y.,^. 

Sedhic aliquis euminteremir,quem perime- Vii^ 
re noluit. Iraq; merito ab ordinaria homiddil' ■■.1. 

pa^na abfolvitur. Caecerum quod atctinet^^/ ' 
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fentientes praecipue moventur^ tantum abeft, 
ut iftalexpriorinollrae adverfetur fententiae, 
uteam , argumento acontrario fenfu ducflo, 
maxime confirmet, cjuemadmodum paulo 
antc expofitumell-, Ad a[iastifges,^ts<teidem^ 
fentenu<tobi]ci pojjltnt fifent^ appojite fatis r^- 
fpondet Burchard. ind. append, num. 20, /e^. 
ZZf Porro, fi culpa t omriino nulla homicidae im- 
pucaripoteft : adeo lcge Corneliade ficariis 
non tenetur, utetiamab Aquila, 6ccivili a- 
^ioneabfolvatur, §. iniuria. ^fecj.fkpr. dt /r- 
ge Adjuii.W efin^ec. tn Paratit. ff^. ad L CorneL 
deficar.n.Z7. 

Huc ufy,- de vero homicidio^eiufcj; fpecie- 
busfivemembns abunde diximus : ordinisa 
nobis inftituti ratio poftulacut tandcm etiam 

det]uafi homicidio breviter difleramus,Qu£- 
22<j fi autem homicidium commiititur,tfi quis 
hominem circumcidit , vei caflravit ; aut lei- 
pfuni caftrandum praebuit, L3 §.4^ 1*4 § 2. /. x 
6j.circ!imctd€re. ii.inprtnc.ffiadL Corn.de 
Jrcar, PauL Itb, s fentent. tit. 22. ^ 23 ^ui ho- 
mtnem tnvttum^ i$ tht Cuiac. Ilhus quidem ell 
»27 ratio: quia inilarthbmicidiieft,virilitatcm^ 
vel fexum liomini adimere: 6c quiacum nia- 
gno vitaepericuioea rcs coiliun<Sla eft^adeo^ 
«t ex multis pauciffimi incolumes cvadanr» 
, \ N0V.142. in princ. ^cfenkd. ioco n.is- Althuf 
//^,/.y^rA> ^i?;^* r./j. Huiu§ vero ratip hacc eft: 
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^ ^uia cumt nemo fic membrorum fuorum^ wS 
j.- dommus, /. UMoms. ts.fadieg. A^ml. in f« 
^uilii; homicidium commictere prohibetur 
/ omne deUaftm.6. §. (jnifi vHlneravit.f. de re 
*»fUtan.U>'t.§./tcaHtem. ff.dc honis eor.qui an^ 
■tefintent. mort.fihi confiivermt. Bald. in 1. 1 C 

'iod.Elcg4merBontfac.intraa.defim.§6.n'^^^ 
Sed & quafithomicidium ellifi <juis hominis «9 

neam<ii,lurcme faciendi , aucinvadendat pof- 
le«iomscausa,cum teloambulaveric,/. t in^ 
fr. /. 3- §. ttemis J.adl Cornel. deficar.l. qm 

^^^t.lo.7.C.eod.SShoc§.noflra.K^tio^{{:^n^A 
^ lex Gorneharucut<Jc Moraica,£Ar.^.ri,.) 
^ conlhtutiones, voluucacem five conacun» 
^ hoc maleficiorum gcnere, non exicum fi>e- 
aari volucrunt, / D^vh,. t^.fadleg. Co7nei, 
de ficar. Wefintec.i^ Althnfloci, proximiai. 

Hicaucemdubitari potea^num hac inre 
conatus conhdcrecur cam remocus,quim a- 
<aui proximus?£r,juidem Thom, Grammac 
> conf.36.nMm.19.6c Didac. C»varr. inClement 
ffirtofHS.p. i.Relea.in tmtio.n.to, dehomtcil 

§ltacuunc:folum conacum pro)£imum ad or- 
. dmanam I. Gorneliac poe,wm infligendam co- 
• fiderari.aua de causa voJCicultimum a^aum, 
<3ui a dehnquente peragendus eft , incercedc- 
reGportere:ut ^uiajamaliqucm vulnerave- 
\ nt:recus.ficancumhominis occidendi causa 
[ ^'"buU ver^^Sgd verius eft; folam ambula^ ^ 

>^j^>^ * ' Digiiiecd byCbogle 
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tioaem hominis occidendi caufsa fufceptam> 
adeoq; etiam remotum adtum , animo occi- 
dendi commilTum ordinarial.Comeliae pa^- 
ua coiirceruperhuric§. noJlrHm: in cuiusprin- 
cipio Juftinianus diferte ait : Legem Corne- 
f^iS liam de ficariis , cos ctiam ultore fcrro perfe- 
qui,id eft,gladio punire, qui hominis occi- 
dendi caufsa cum telo ambulant. Ad cuius 
fententiae confirmationem accedit d i i.§.Di' 
^jus.ffladl. CorrieLdeficar.^^ d.Lis, cjuiCHmte^ 
I0.7. C. eod xxhi exprelTumefl^eum^quihomi- 
'nis necandi caula ambulaverit cuni telo, ulti- 
r.*j fupplicioafficiendum efle, 
Ijj Veriim iicct hxc jure ciyili itja conftituta 
Hnt: tamen liodie onmium locorumgeneraU 
coniuetudine jus iftud abolitum elTe , plerivjj 
Docftores teftancur: adeo, ut etiamfi quis oc- 
cidendi animo hominem cum telo vulnera* 
verit^minime tamenjefTediu non fectrtojor- 
^inaria legis Corneliae poena, (ed mitiori ex* 
traotdinaria puniendus fn.f^ideatur Ordi^at. 
crt?nin, Caroli l/:art, i78. quo confketudo ijlh<zc i 
conjirmata ejje videtur. SpecnL in ttt. de accnfi^ x 
tore^ §A, n'7» Bald. Cjn. gf Saltcet. ind. L is , ejui 
Ctim telo. 7. C. adl, CornAe ficar.Gomez^. tom.}^ 
ariar.re/o/ut. c. 3, n. 30, JttL Clar. Itk f./ententJ^ 
.fin.(j[.9J2. Covarr d. Cfement.fi fiiriofi4s.part.2i 
relecl. in initio, nj/.de homicid* Boer. decrfi 31 6, 
n. 3. AlexandxonfiLi^. nn. z.ltb.i. ^ confiLt4o. 
t \ji.2.li{^^>Bertrand.€orjfiLi69.nH.i* lik-i^partj^^ 
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^ conJil.il. n.S'(S conjii 22i.n.6. liLT^^efcnL 
in paratit.ff.ad L Corn.de ficar.nu.i6. Tira<jHelL 
traSl. de posnJeg.temper. caufi. ii.Menoch.de 
^^rhttr.^jud.qjtba.cent.^' caf s6o.n^92. Lndov. 
a Peguera ej. crimin.?. n. 13. gf injiniti aHj^ per hos 
cumHlatim citnti^ 

lllud hoc loco commode in quapftionem-. * 
cadit: an is>qui pecuniam accepit^ut alium in- 
terficeret,punieadus fit eflfedtu nonfecutof 
In hacquacft. tres praecipqefunt diftinguendi 
cafiis, Primus efl:>quando iUe,qui accepit pe- 
cuniamjad adlum occidendi proximum pro- 
cefIit,omnemque conatumadhibuit, atque 
ita per eumnon ftetit^, quinoccideret. Hoc 
cafu concors & communis Dodlorum con- 
clufio eft : ordinaria mortis poena pledlen- 
duni eife tam dantem , quem alTaninatorem 
vocant,quamaccipientem pecuniam,tquem 
\ailg6 alfaftinum appellant :>pertext. inc. i. de 
.homic. in 6. Pfaca liki.Epttomcs dehElo.c.ip. n.9- 
Covarr.praallegJocOin.9 -verf.fecufjdus [kbijci* 
Hur^^c, Chajfenaeus in conJiiet.Burgund.RubrA. 
'i^poTi pr.verfitem etiam tenetur. n.j.Afenoch. d. 
caf36o.n.42. Decian.lib.9 .prax.crimin.c.30. 
C/ar. Ub yfent.f.aJfaJfiniHm.n.^j.ubi ef plurts 
hos in hanc fententtam congcJfit.Qutbus novijfi' 
me ctiam ajlipttlatttr V Hltetm in hocjf. n, j. 

Utram vero ifthaec poenaetiamnum hodie 23* 
obtineat,ambigitur, prof^ter confuetudinem 
5^. totiusorbis terrarumgei^.eraleni, qua leges, 

Ooo } cona- 
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conatumpfo effedtu panientes, funtabroga» 
tat? Sed diccndum: hoc incafii etiamnum or- 
dinariam pc^nam locum habere. Etfi enim jn^ 
ris communis,eadem pcena conacum & efle- 
(flum homicidii3& aliorum deIi<Si:orum enor- 
rnium,punientis feveritas longaeva confuecu- 
dine ficmitigata Sc fublaca: cacamen confiie- 
tudo ad conatum criminum graviflSmorum 
& atrocifEmorum,puta parricidii, lcfe maje- 
ftatis,&c.nec|uaquam (e extendit. Covar.dJoe^ 
n. 1 1. Bder.dAectf }i6 efinb.fiip.allega^ 
n.tS.Cail lski.de pacepubl.cA^. nA9^^ fi^^^ 
CHia^c.Uh.il obfc,2^. Hoc auteni crimen^quod 
atjf affaffJnium tnuncupant>atrocilIimum & im- 
manifl^mum e/re,coal>at:quippe per quodin- 
(idibsc & prodicorie aliquis^b eo occiditur^a 
quo nihil tale metuit. Cuius delicHri atrociras 
ctiam.inde augetur > quod pecunix interven» 
tu,&propter precium fufcipitur : id quod 
longe eft turpiifimum, Damhoud.in prax.cri- 
min.c 83. n ti.Decian.d hb.p.prax. crimin. cso. 
n.4S' Quamobrem, non obliante generali to- 
tiuslmperii fiveOrbisconfuetudme,ab Au- 
^ii^:^^;; ^loribus fupra relatis re^n^c alTeritur ; huiuf- 
^^^^^^modiin cafii ordinariam i.GorneliapcEnam 
' adhucvigere. 

Sccundus cafus efl; fi quis pecunia data vel 
promifsamandaveritaltcrumoccidi:&man- 
datariusad adtum aliqucm proximum noa-. 
devencrit. Haclane fpecietamandansjquam 

manda- 
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mandatarius extraordinaria tantum pcKna.aNTr 
bitrio judicis puniuntur, Covarand. Clemen 
Jl juriofm.fart.z.releU.in initio^ n.p^verf^uar* 
to ficjHis.^c. Afenoch.pr^efato cafido.n. 43. 

Tertius eft calusrcum mandas obtulit man- 
datariopecuniam,ut is hominem occideret: 
& mandatarius acciperenoluit.Hoc cafu ma- 
dans quidem punitur extraordinem, arbitrio 
judicis: isver6,cuioblata eftpecunia,omnis 
poenae expers eft , vt docet Menochins ftpe ad-- 
dfiElocaf360.nHm.44. qui ( vt(3 Covarr.jam 
diBo loco ) plnres altos cafus accurate copiofcg^ 
expltcaty oficndentcs, qnando ^ (jtiapoena cona^ 
tHsaddehElHm plechitHr. C^tternmad etim re- 
mtftffeyhic^pr^^ctpHos dtmmxat cafots atttgifje^ 
fuffictat. 

PcenaLCorneliae de ficariis ordinariaolim ^J^ 
erat deportatio, &-omnium bonorum adem- 
pciofiveconfifcatio: poftea vero nobiliores 
cjuidem, & honeftiores ininfulam deportari; ^ 
humiliores ultimo fupplicio affici cocperunr. 
Li.if.penHit.a^ LqHic^tdem. i6'f a,dl. Corn.de 
ftcar. Sed hancpofteriorem, f gladiinimirum 257 
potnam,hodie ordinarie & indiftindle, in no- 
bilioribus etiam perfonis recipieridam efte, 
muki non fine ratione exiftimaat , Angel 
Hifpoljt.de Marfil. ind.l 3. §,pen.ffieod.Feltn. 
tn rtibr.ext.de homicid. Bojfim m tit. ds homicid. 
n iot. ^ fecj. Hbt hanc opimonemcommunemaf 
frmat. Idemajfcrtt CUrm ItLs.fent § homicid. 
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n.tS.f^ Jcij, ulfi/Hiijcit.Jlatutum vel conflietudi'* 
Z)% difponentems f <juod pro homicidio impona^ 
tur pcsna pecuniarta , ex communiori DoSlo^ 
rum traditione non valercyatc^ ita in pra6lica 
fervandum effe, Qutbus novtffmehaudgrava^ 
te acceffit VoltzJus tn Commenmr. ad leg, Cor^ 
fieLde Jicar. c.j.njS. uhteleganter ita fcrtptum 
reUqutt : Mimme ftlentio pr^tereundum esi, 
ojuodhodiepcena legis Corneli^ deficartis mere 
capitn/is eh : hoc e$t , quod uktmum continet \ 
fkpplicium , pdflhaiita omm prorfiu conditio^ 
vis (3 fiatus perfonarum dtffereniia. Sive eniniA 
privattu , five magiflratti^ , five nohilis > Jive 
pleheituhomicidtnm dolo malo admifertt, ulti^ 
mofitppiicio affici df^et. fjlis omnibvu annume^ 
randus efi ^uo^^ Treut/erus Je/eokir. d/Jputat. 
vo/,2.d/Jj7.32.th.!.ad/it. I.item^Boceru4 C/afs* 
dtjp i4 thef.32, 

Ecf^nehaec fententia omni juri^tam divi- 
no,quam humano , eft omnino confentanea^^ 
Primum enim cjuod attinet jus divinumuneo ^ 
generaliter hoc modo fcriptum extat, Genef 
239 c. 9.verf6, Qujcuntj.^ efftiderit humanHmfan-- 
guinem , fiindetur fanguis illtm : adimaginem^ 
^ui^pe DeifaEltu efl homo. Exod. c. zr. verf u. 
Qjii percufjent homtnem vo/ens occidere , fif 
mortupu fiiertty morte mortatur. Levir. cap. 15?. 
verf. 15 Non fact&s, qtiodtnicjHum cfi: nectnjn^ 
fle judicai?is, Non conjtdercs perfonam pauperiSf 
nechonorei vu/tnm potentis,^cA\.'^'c^ c.z^.v.if» 
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uipercujferit hominem.moriatur. Nutn. cap» 
3f. v*i($. 17.& 18. Si^uisfirropercHjfcrit,^ mor-' 
tHHS fiierit.quipercuJfHS eHiremertthomicidii^ 
($ ipfemprtetHr. Si/apidemjecer$t 10 tEiusoc* 
CHluerits Jtmtliter puntetur. SilignopercHjJlu 
interierit ; percujfor vs fangnine vmdtcabi* 
tHrfi^c.DQUtctonomxapA.v.iy^Nu/laeritdi'- 
Jlantia perfonarum: ita parvum audteti^.Ht ma^ 
gnum : nec accipietis cujHfquam perfonam : tjuia 
Deijudicitim eH. & cap. 16. v, 19. Nonaccipm 
perfQnamynec\munera: cjuia muneraexccecant 240 
ochIos fapientum^^ mutant verbajufiorum^^c^ 
item C2L^.i^.Y.\i.St ^uis odio habens proximum 
fiiumy infidiatmfterit vitte ejHS^fiirgens^per^ 
cufferit tllum , gf mortum fierit^ f$ c. ctiam mo* 
rietur. Iteminfiiie ejufdem capitis : Nonmi- 
fereberis ejuisfed animamiproanimai &culum 
pro oculo , dentem pro dente^ manumpro manu» 
pedempropede exigcs. Proverb. c. z^S.v^ij. Ho- 
mo i ^uivio/enter egerit , in fanguine antmat y ^r- 
jamji ad infiros uf^ fitger&t ^ nonfiificntabHnt 
^/^«i.Ezechx.i8.v.4. <iJAnima^ (^u^zpeccaverit^ 141 
ipfa morietur.M^tzhiX>2.6M^l. Omn^,<^mac- 
ceperintgladiHm^gladtoperihunt. EcinApoc. 
Joan. c. 15. V. 10. QutgladiO occiderit^ oportot 
eumgladiooccidi. Demde adlegem humanam 
quod attinet : ea diferte indiftind6que fanci-^, 
tumeftjhomicidamfemper quodfecit,expc- 
d:aretdebere, l.s.ctrcamedium, C.de Epifc. 
audient. L un^tn princ. verf. gf merit '9 mortis, C 
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de raptH virgin, LJi quU. 8. Cad / Cor^. deficarl 
(3 hoc nojlro. ubi Juftinianus fimpliGicer ait: 
lcgem Corneliam ultore fcrro homiciciias; 
perfequL Guiconfbnac conflitucio pcenaiis 
Catoii V. artic.137. uhihaec univerfelialegun* 

tur verba: yMx C9Jorh.^r o^cr '^o^tfd)Idgcr/ 
fluttf^ au^fut)ren i an/t)af ha 3id>en tocr,twircf t/:c- 

Hucfacic quoque can.dHOifla.23 ^.^.ubidi- 
«41 citur, nulhtpeccatoriimpunitacemreiaxan- 
dam effe. Eidcm fententiac valde efcism fufFra- 
gacur /^?/. tit.fflijuod cjHiftj^juris in alter.flatne- 
rit , gfr. ef c. cum omn&s, 6. ext. de conftitHt. ex 
quibuslocis colligicur: quemque paci debe- 
re, quod alceri facere voiuerit. Sed eadere» 
poB alios a fe relatos , plura cumutavtt Petrtu a 
Placa Uh. i. Epitomes deliBor. c. 10. n. 2. feef^. 
^ff ^^dchtor lunim part. i^politicar. ^H<tftio' 
numyCi 100. 

144 Verum enimvero cum cx fupra expofitis 
eluceat^ in lege CorneliS dolum requiri , /. i?i^ 
iege Cornelta. y^ffad leg. Cornel. de ficar. inde 
cvidcncer verum exifticinfances , & furiofos 
^quibus&dormientesfimiles funt, /,i.§.fi- 
riojks.jf^deacejmr^velamitt.pojfeffc. ma]or€6.3. 
% fedadhtic.(< §.ttem^U(ZntHr. de baptif ) ^ 
homicidiipoenaprorfus abfolviicum illosin- 
nocentiaconfiliitueacur; hos faci infelicicas 
excufec. /. tnfaus. t2.jf ad l. Corn.de flc.l.poena.9. 
^ jf^Hlt.ff.ad/'Tomp.deparrtctd.l'Dtvf46J4ff'de 
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affic.pr^Jtd. BocerxlaJf.3JtJp.i4^th.s^' ProJp.Fa- 
rinac. lib, prax, crimmaL qn^Ji, 92. nn. S4. 
ii4 item 93 nnmj. 

Nunquid aucem, mcnce fanus homicidi- 24$ 
um , aliudue deli<Shim commiccens , ob furo- 
rem fupervenientem corporalipoena,duran- 
te furore, affici poffic, Incerprecum judiciis 
variacum eftrquibufdam pucancibus^furorem 
poft delidlum pcrpecracum advenienccm,de- 
li<Sliimpunicacemadferre: nonnullis concra- 
riam prorfus (encenciam propugnancibus. Ec 
quidem prioris fencenciat , quae recepcior efi:, 
Audlores fiinc; BaldtiSyAlexmderyf^ lajon inL 
furiofHm.9. C.^Hitejiamentfuce,pof. Covarrui/^ 
in Clement.JtfurioJiu.part.s. intnitio»num.2.de 
komicidio. Gomez^Aom 3, variar.rejolut.cap. 
fium. 72. Clar. lii.yfentent §Jina.f do.num.S. 
Ttracj. de pcenis leg.cauf 3. Menoch.de arhitr. 
jud.^u^Jl. caf32y num.12 Gail.lib.2.ohfervat^ 
llo, num. 21. ^22. Sehaji. Medicu in tr. defor^ 
tuit. cafib.part.2. cj. $. n.24.verf(juintoamp[ia^ 
tury f^c. Petrew in thejauro controv. concl.crim. 
concl 223. Pofterioris vero fencenciaeaiTerco* 
res funt ;Ludov.Roman.in d.ifuriojhm.9' Ci<jHi 
teJlam.fac.poJf.Damhoud.in prax.rerum crim. 
c. 4i.n. 8. f^aud. ltb.2.(jU(zfi. c. 7. Forcat.Necyo^ 
mant Dialog.33. n.^.^ 4*Burchard.in addit.ad 
Voltz.. de fic. c. 6, n.3. GuiiMayner.inlfuriQfi. 
40. n.s.ff^.dereg.jur. Caecerum ego nec priori, 
aec polleriorifenceciaeacquicfcendu/ed cocu 



nego.^ 




pf4 §.ItenalcxCorn.dcfic-5'.Inft. 

fiegotiumarbitrio judicis ac Principis, qucm 
judex confuiere debebit, committenduni cC- 
fc,arbitror. LDivhs, / ^ verf (l vero.^c.ff. dc 
245 offi.pr^e/id* Quaeprofedlo lex nihilcerci t defi- 
nit:fedpotius apercefl:atuit,judiccni diligen- 
terexplorare&inquirere debere, an facinus 
. averefuriofo commifTumfit; nec non Prin- 
cipem confulendum efie, q ui aeftiriiet, utrum 
delinquens fiipplicio fic afficiendus. Itaque 
judex ac Princeps , omnibus deli(fti totiufque 
negocii circumftantiis mature accuratcquc . 
pcnfaris ,dcpcEnadecernet, proutaequitas & 
^^atio popofcerit.e./^/^ itanovtjfimeetfam fen-- 
tire deprehendi FachineHm liL 9 . contr 0 v.jur. 
cap.3, Qupdautemdeinfantibus dicSlum: i- 
demquoque inproxiniisinfantiap,quiJ(cilicec 
dolinondum capaces funt , non itidem in mi- 
lioribus , procedit. /. impHberem. 23.jf.de firt. 
LfHpillHmAii.jf.dereg.^Hr. l.i. verJampHberes^ 
^7 C.de faija moneta. Pupiiliigiturfivetmino- 
res doli capaces, quamvis alias inplerifque ^ 
caufis in integrum reftituantur : in delicflis ta- 
meneisnonfubvenitur: cum leges invocarc 
iUis non liceat,qui contra cas comniittunt , 
Jiex canja. p. §. nHncvidendum, l. aHxtltHm.37* 
infin.Jf^deminor, 1. 1. C>Ji adverfdefitlHm. E- ^\ 
^4* nimvero licet non f penitus minores abfol- 
vantur : prdinariatamen poenaipfis plerunq; 
remitti folct. d.l.37* § in de/iBi^.jf. de mtnorik ^ 
/♦ firein omriibHS. loi. iht(^ GHilieL Majner.n.4* \ 





de Public. Judic 9/7 

Phmp- Matth. num. 18, cum aliquot fe(j(j.ffi 
de reg^ wr. Late^Gome^ tom. S^ var, refoL c. t. 
num. 5 7. ef fe(jcj. Gati. dtlio lih, 2 oifiio. n, 32^ 
Tiraq. in trafl. de pcen, leg^ temper. canfj.Me^ 
mch. itk 2. de arbit.jud, ^H<tfl. cent. 4. cafs^p. 
^efenk in parat.ff.ad L Corn. de fie. num. ^j. ^ 
Je^, Voitz^. defc. c. 6. num. 4S' Bonsfac. intraB. 
defirt.§* lo.num.iu, Tejfaurtisin deciftSt.n^ 
4* Projper Farinacim iiif, j.prax. crimin. qu^fl. \ 
y2.nHm. 41^ ii4.ijfe(J. 

Sed &c fenes homicidium perpecrantes, 249 
qui per omneni vitani habiti funt fuilTe in- 
culpatismoribus, & integritate vit^ conlpi- 
cui^a poena mortis excufantur, i.2. ihijifenior. 
ffl de term. moto. /. s» i^ fi^* C. de epi/c.aud.Me'» 
noch. d, caf329,num 2o.DamhoHd.inprax.rer^ 
crimin, c. $4. nu.33. Gomez..d*tom*3.c.t.nu,SS. 
Gaii.d.oijferaio. nti.34* ubiait,decrepitos fe- 250 
nes infancibus comparari, juxca illud vulga- 
tum : Bi^ puerifencs. Idem poU aiios, quos citat^ 
fentit Iaco(?w Novellus in trafi, ad dejin/am. 
part. I. num^ 43* 

iilud aucem , anfimiliterin ebriis homici^t^^ 
dia committentibus locum habeac ^ fepius 
quaefitumfuic/ Verumfadhujusquaeftionis 
difcullionem brevicer fciendum: cbrios du- 
plicis efle generis. Alii enim func , quos po- 
tio vini ahquantum iargior animofos , info- 
lcnces, audaces , iracos, concumeliofos, acque 
turbulentos efficic; quitameaomaiapquaea* 




ffS §.ItemlexCorn.defic. f.Inft. 

gunt & clicuat. probe cognitaexplorataque 
habent* Suntdeinceps alii,quiobimniodera-r 
tum vini potum e poteftate mentisomnino 
excedunt, nihil<^ue eorumamplius , cjuaelo- 
cjuuntur & faciunt , TGiunt 6c intelligunt ; at-^ 
que in morem hominum planc furioforum, 
cum magno aliorum periculo , tumulcuari 
baccharique foknt. Pfiores illi,fi quodfaci* 
nusfivelceluspatraverint: id ebrieratis alle^ 
gatione miHa ex parte extenuare > nedum ex* 
cufare poterunr.Hi vero pofteriores,C homi^ 
cidiumperprofundam ejufmodi ebrietatem 
admiferint, in legem Corneliam de ficariis 
neutiquamincidunr, fed extra ordinfemtan* 
tum puniuntur : dummodoebrietatem iftam 
prius dolose n6 captaverint;necad hoc com* 
potaverint > ut caedem impunc committere 
poiTin t. /. oMne deliElum, 6, (f. ^ui fe, 7. verf.f>et 
^tnnm rer/^flttarJMmc.CJt^His Imp.ma^ 
iedix^ can.finL can. tnebriaveru77t. ly. (j. /. 
DamhoHd.prjedt^oc. S^. n.is^ f^^^- Covarr, 
diBa Clem.ffHrioftis.part.^. releEi. ininitto. 
3 (fj 4* T^ira^, de pORnJfgxaufS. GaiL ohfiio\ 
fJ* 24, df^» Adenoch. de arbitr^itid^^HtefiMk^, 
tent. 4xaf326. Cland Battand.reg. / / 6. Borcholt. 
iie paEl. c. 3 njf. fif fcij. Gregor^ tnfyntagm.jtir, 
univerflib.29.c^S.n.4^Mafcard.deprobationib. 
concl S79.n.3 Egregte f^ohz^ttude fcar.prMl^ 
itgato e^d.n.JS. cnm mHltUfe^cj. RepctdntHr hic 
tay (jn^d^ximmin^* nonJSlHm, it.fup. deiniur. 

n.iS.i$fefj. 




dcPublic.Judic. ^f^ 

Behomicidioquoqjiamorisacftujfeuimpe- ^5^ 
tuintercomvales c6miflo,i)UfruiitDd cjuo- 
modo puniri debeac?Et,cu amor furorisfcjuf- 
- dam videatur /pecies,n6 ordinariac poenc legis 
Cornelia? , fed mitiori fubdendumeifeeum^ 
^ quiamoris ocfiro percitus & compulfus , cor- 
rivalem exanimavit, tradunt C/ar./i^.s* 
fent. ^.fin,^. 60. n. 10. Otdradxonfizio. T^- 
raij. tn d. tr. de poen. lcg. caufi4> McnochAJihnZ. 
cn/s2S. Farinacpr^sdiRo Itk 3 praxis crtmi^ 
naLqHdfi.9i. can/.iSnHm.yi.^fecj^ aUtoj^abe» 
allegati, At Andreas Gaii.i>?/{?(re?iW/» 
tttsaddnHo, nn. 23. exiftimat, hanc fcntentiam 
inpun<ilojurisdeicndinonpolTe: cumnuila 
lege comprubetur : 6c plerunque ejufmodi 
homicidia, deftinata voluntate, impatientii 
confortls fierifoleanc:idque verum putat,nifi 
aliae circumflantiae,urputa provocatio corri- 
valis, crimen extenuem:. Forro de ahis excH^ 
/ationHm canjis , vel ad tollendam prorfia^vel 
mimiendAmhom^ctdtt p^nam facientthtu 9 vt^^ 
deantnr Gome^^^Hs s C/arHSs Tira^jHellns iJMe^ 
nochitts, DamhotideriHs, GatliHS, Voltzjm, eftr. ^gg^ 
locis fiperitis commemoratis. 

£t hailenus de uno legis Corncliac capice, 
ncmpe de homicidio:rcftac vcneficium, alcc* 
xumejufdemlegis capuc,(ummacim pcrftriii- 
gendum* Hac igitur lege & vcncfici capice 
damnantur , cjuiarcibus odiofis^ tam vcnenis, 
quam fufiirriw^ magici$ homiocs intcrfeccrut^ 

hoc §. 



96o §-Itemlcx Corn.de fic. f.Inft. 

hoc §. noftro, verf.eadem lege.fSc. L3.jf.ad /. Cor^ 
neideficar. Et quidem iioii imnierico. P!us 
^54 nimell, veneno exanguere alicjuem, f quam 
necaregladio: cum illudminuspraecaveri &: 
vicari poffic, /. /. C.demalefcis^mathemati^ 
ciSi ef c. W efenbec, m parattt.jF' ad L CorneL dc 
Jicar.num. 28. Giphan. Itb. 4. Dtjput, jur, civiL 
Dijp. 49* th. 62. tbtq^ infiisnotis Olemannm 
49' V encficus aucem non Iblum is dicitur, 
Z^S qni t maio animo maium alicui venenum-» 
propinavic ; (cA & qui illud liominis necandi 
caufaconfecichabuit, vendidir. hoc^.nofl. iru 
fine. L /. d Ls^ ff,eod. Ordinatxrim. Caroli , 
^56 V* art, 130. Hinc pigmenranos, f fi cui temerc 
cicucam,falamandram,aconitum,mandrago* 
ram,aut ulceramenti caufa cantharidas dedc- 
rint, pcena liujuslegistenerimanifeflumeft, 
d. Ls^ §. alto Senatmconfidto.jf. d.tit. His quo- 
que accenfendi funt omnes magi, arioli, divi* 
natores, ehaIdaei,necromantici, fagop, ftriges 
Iculamiac, &hisfimilesmalefici, qui homi- 
nes variis impofturis Iaedunt,decipiunt, atque 
deludunt,/ eorum, 4.L nemo.^,^ Lmtihi* 6, C. 
^de maleficis & mathemat. £xod, c. 22. verfii. 
Levit. C.2Q. verfc,27. De tis lattjfime agtt Dam^ 
houder. tn praxt rer. crimtnaL e. 61. nnm. So. 
•plHrimis Jecj^. Paultis Grtllandus in traB. de 
firtilegtis. (jti<tfi.2, ^ fecj. Ntcolavu Remigitislii. 
S' D<^ono/atri^. c. 12. gf Burchard. in append. 
4id Voltz^, de ficar. nam, 106. cum mHltis fi<jqm 

Caecc- 
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Cattetum ifti, qui Diabolo dediderunt t fi- »ii7 
ve muiciparahc , & damnum»vel homtnibus, 
vel animalibus aliis intulerunc , igae hodie 
cremantur.W^ ^nJiitmiwfCaroL criminaUr' 

tic. 109. %\sx^\. <2Bumn6<icatfd)« ian5«.Orfc* 
-inmg. w. 3ott 3«u6e«i;) / «c. 5. @o tanti 

inan5^«7^/. /^^. SchneuLmhoci. verftc, ekdem» 
nwn. 2.(^6. nec non ^Hitefns inhoc §. nnm. i. 
Treutler.feleBdr. dijp. voluma. Dijpuf.st. th. 
7. in Ittera d. egregie loan, Georg. Godelman, in ' 
traS.demagit» venefidst ^e.tih.ucy.ntm* 4.^ 
(Slil>.3, c. M. num. 17. &fe<}^. & nevijfme ffgtf 
mngmWcgntr.Di^,ii.Jtiftft.th.4.iit.e. * 

Gonclullonis f?u coronidis loco quxri hlc 
poterit : Num lamix, fcopis vel baculis infi- ' 
dentes,peraerem voiitarepoilinc / £tJoan- 
nes Wicrus in traSi.de prajiigiisd^tuonum, lii. 

3.c.4.hi7'($p^mdteH6Mlamiisx,'S.}^vAtmn 
iinerationenegarevidetur, EcenimQbmea* 
tisimbecillicacem, obcjue corrupcam phan* 
tafiam, a diaboloperfijafionefalsa&ptsefti*? 
giis eiufc, ibmniiique dtabolids prefiae , qua« 
riacup<jue mala vel coeitatione , vidl improca- " 
done, vel intuica , vel rc ludicra atcjue ad in- 
ftitucumopusinepta.defignare leauteflice«' '• 
Vepucant : c&mcamen nihil efTecaum, auc fi 
^ttid appareac , diaboli id opera perfe<aum-»^ 

cea(t9X^lT.fdempofiaUosfentitMut.Stephani. 
fiiu. 4. qu^. 96. UtJK Nec ej(!,(iaod quifpiam 
«onventicuU iftaium raulicKuiarum fi ve 
' ' , I -^FP • garum, 

/ r 

' , Digitized by 



e gibrum, dcchorcas cam dftmonibus daceii^ ' 
tes urgcac»Namliccccoaccdacuri fajga&acUr* 
inonibus jncerdum tb loco ad iocumtranP 
poruri : tamen e concrario Sc illud daadunw 
eric ; uc plurimum fpc<£lra tantum formina-. 

ICa rum ^injudis t &choreisiiUcifmodi fpe(f^i« 
ExplGracumliLjuidem eft, & hiftoriar fide di* 
( gaiifimae ceilancur, : nw^tos eo potiiSmun^ 
cempore » quo ipjfbrum uxores inludischo- 
feiiquefuifr&dicebanctir^ klec^o feir 

que vero inde redie opncluditur ; lamias pce*» ^ 
i nisfubjiciendas noaeire^ £cii eninvmaxmic 
mhilipfariftorum, qux ip(isadibribuntur;ei&- 

aio £ciunt : attamen t prpp^ter execriabile & fce«^ 
leftiffimum foedus , quod cunv hominum o« 
miuumi^eniiiliinoliioibJDiaboi^ pangunt* 

^■'r' cp^ue Chrifto ,.Salvatori& Redempcorino- 
" ^o unico ^efianciam;; mericis^ nec Ac con^ 

. ^giiis poenis affici poiru,nc«t Si etenini teter- 
inmum & graviifimun» reputacur^ crlB^^ 
in^.Majeftatem Imperatoriam delinquere; 
Idngc profe6):6 graviiis Sc cetrtus iftud ^erit 
^ icelus , quod in Majeftatem Regis Regum^^ 
Domiiiidominancium, Dei ter OptiwiAla* . 
saiQi compiitcitur^ Cer t e uc divina bumaniSf 
ut acterna cad.ucis, ut cceleftia tferrenis dignio- 
i)a& pr«(bmtiaraianc ; >ca & ho<; deU^ra . 

' illo graviuseile» nernoinjicias ibit; 0t /anm * 
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■ • dcPabUcJudie ^4 * 

tum dftmonomantia, in conjktittionetfimmum - 
Wteri. er Dommtc. Arum^Ui Exorcim^ Jk^ 
0m^:io.thef,i6. ' - 

Alia deindc lex aQ^erhmuin cn«/ 
men ,nQva poena perrequitm , quas 
Poalpcja dc Parricidiis vocatur: qu4 
cave€ur,at (t <|{it8 fxafcntis autiilii, au^ 
omnino affinitatis eius, qusnuncu^; - > 
pationc parencum contin^tur , fata 
prasparaverit ( n ve clam, (i vc palam id 
aufus fuerit ) Uec Jion is « cuj us dojia 
malo id fadum eft, vei.confcius cnmi^ 
niiS exiftic, licet cxtrancus lic , pQcna 
parricidii puniatur : nequc gladio, 
Bcqueignibus , neque ulliaiiiibleiuii 
poens rubjiciatur } fed infutus culcoi 

cum cane, &gaUogallipacco vipe<t 
r^» & (imii, &inter eas feraiesaiTgufti^ 

.ascompreiienfus^(recuBdamquodre^ - 
gionis qi^alitii^s tuleric } vei iu vicinum 
|parc, veiin amjaem projiciatur: uto- ' 
ikiuttiii^ cicmeiiiEorum ufu vivus ca» : 
sei c iucipiat , & ei codum fupetftiti* ^ 

; ^PP . / Wrra 

■ . ■ i 
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<^4 Alia dein d e lex. 6» In ft. 

terramorcuo aufcratur. Si quis.auteiti 
alias Gognatibne vt\ affinitate perib- 
nasconiundasnecaverit: poenamlc- 
gis Cornelis de iicariis iiiftinebit.. 

* . ■» « 

S U M M A H Z 



t LexPompejdde parricidiisaqttoUta. 

M ' P^ifricidii triflcjT^gnificatio. 

I CoK Soiop & Romttliis «iiUm |iattiAn|p f9iH^d4Mf 

'cotiftitueciat \ 
4, PtsMidimti ti paxf i ctd« qori piopri% dkMintof i tcnu* 
, , mcf.2S. , , 

5 * QuilegePompcjAdepafriddiistcQeaiitttr. 

Vatii olim|tcicum»fiiittm iiiterficeicznon iteni hodli^ 
7 ' Patcj|ipoteftaf in pietateconfiftit» non auocitatc» 

PttecanfiHuinfamiliaf piiii^aaditttmoecidaepoffit* 
' p Ittdexiieqnefibi»f^eque}iberisfttis, jttsdicexedebcc. 
10 Argumentnm k ootfttacio ftnittqu^nde non ptpccdet» 
tl Confcii etiam.&paxticipespatricidiipuninntur. 

itcm medici , pharmacopols ,chirurgi, &.c.vcnenum 
'7^. . aut pecuniam doiose libecis velpaxcntibus fuppc* 
ditantcs. ' ^ 

H Scientesfolum.nonvcxdcciminispatticipcs^quomo* 
do ple^antur. 

14 Filius vencnum adparentes occidendos emcns» ea 
aucem non utens,qua poena afiitiendus. " 

i§ Conatus in p^xxicida fttftcit » iiccc xcs i|ijQ(n^baexit 
cxitom'' 

VS t)c peen^parrxcidii qiiatuor tempor^ con^idcraiuii^ 
17 Frimusparricidaapud Romanof quisfuerit. 

Singttlaxif fiikiuiii cnlei p<^na ^mn^o locttmlii» 
bcat. ' ' ' . 

l$f/ RatiacaieipaqMftesQcex(meiUttftfite«r " 

B0L Cttdena qttid* „ * «. , 

as . Cttr^^iperlcnmparrlcidaiiiefitcttieaincta^ 
^a&^GanifCidMctttnriKeAna» V ^ / • ^ ' 



M l>aoe6ntraria}n«taftpofita,i9agiieltt9Bfi»^lb . . 

Simia quar^ eoleii thfa te ; 8c deef ac nktoxi. * * ' ; 
X5 CwGallaf GaMii|4cea«e^ei|«ddttaf. ' ' 
intiiiibtta perfoxixt ^oxxihttis cttleipcann obtfneti^ 
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$7 Kum occidenti (bceium>vitxicum,genemin« &c pd^ 
xia parricidii * %iileg)9 Coui^ii; de4€^£(il«N 
ganda. 

ine 1 ege lof^ui erubefciroitC' * - ' ' ' ^ 

cum prxfcnci^. ' ' 

fo ^oleiinis cuki paena hodie fiibUu i & alia Mdcdi 

fubftimta.; , . ' , 
|i Quocafapoenaiflaniiciganda* 
gfc Occidenfi patvem vel filium, pioitifOtem patris , pr«^ 

mio honoxan4iis. • 
93 Faftuin Uttdabilc matram qttarandam Gnecarum. 

QUarca publici judicii fpecies hic adfer- 
tur,ncmpe parricidium: qnod lcge Pom* 
peja dcp^ncidiis f quam t Gn, Pompejus ii* i 
le Magnus m tercio fuo confulatu tulic, anno 

tair. Parricidmm autem tria fignificac. Pr i- 
pium enim omma graviora crimina cohrinerj' t 
/♦i. 6^Hik.2S.Hbi Z^f*& C(ijac.fdeorig,jHr. 
S^cundo, tantum de homicidio , & eo quoii*>'' 
hw^icxzut,tefieFeJlo/iki4 & Dtdaco Covarr^ 
inCl0m.fi fmtefHS, part.2.rele{h.inin$tio 
dehomic, £5" BaldmnoadUge^ Romuii.cai, 
tio , deipeciali pa^entum &c libeix»runi pam- 
&.dxo^cc\^\tm , ut hoc /oco y pajfm, DehoG- 
^iinineSolon»AchenieanuinLegiflacor, le- J 
gem non tuiic : quod non fperavit, tantac '\m,i 
mniitAiis quempiam fore , qut tam foedum 6c; 
horrendum facinusperpecratorus eiTec,*/ rt^ 
prtLaert. in Sclon. ef Cicero in Orat pro Rofeia 
.4merin9,llli\3S exempium fecucus Romulus, ^ 
iiniiliter nnllum fupplicium in parricidas 
confticuic; ^uodeciam exiftimaric> impofli^ 
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Jbile efle» un quis tamdirum 6c ifnpium fceliiuis: 
^^^ammieeefeaodetec» mSi^re Pi^tsnfthoinvf^ 
40 tii^mHU. Hiac Seae.ca a£Ermac : iumai«^ 
pradendi pn^tos viios^ nohiiiTe deparrici* 
^ dio poeqai?! condituere ; ne vindkando oftenR 
derenr»tale q uid fieri poiTe. Senec4M.i isUt/er, 
fM^. Caeterampaicricidium.dicicur , (^uaii 
^ parencicidium : 6c parricidaetproprridicun- 
' jtui«qua(i parentem caedence$.Cp'&t4iT,^/|tf /o^- 

fiacur >per abuiionem matris aut jfraoci^ inter- 
ie<9or€^yparrlcidamvocarL yerumatiic£r» 
I cerco cercius eflj ^lege Pompeja de parrici- 
i^is cetierl non tanmm eos ^ qui patrem ve^i 
* inatrentifcd et;iam qui avum> aviamjt£ratrem# 
" %orem, patruaemv macruelem^tru^^^ 
vuiicuJjum>amitani,conrubruium> conibbri-. 
fikm^ uxorem, virum, fponfum) fponfam, ge-. 
fierum^ nurunx, focerura > ibcrum 9 vixcicum» 
novercam,privignuni,privigaam,patronum, 
|Mfttt0aamiie occiderinc*Sed maf ei ^ quae. ^ 
lium^filiaQiueinrerfccerit^ejuslegispa^na af-* 
^cicur: & ayus^qui nepot^mnecasveric^^Ai* 

cedum? £t iane probabde ef^lege i(k panreoa 
nonfuiirc comprchenfum. Quid lu^ quia li^ 
\ ' g cebat 'olim pacri f filium crucidare Hne crif 
mine^jurepacjiae poce(lacis>/./>?y^^^//.^^/i« 
S^.dfoM$$m*l.»it^Qdep^riapoti^^ 
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0^ 6*fbf.c. /7* S^dhodie quiapatri ui|mplm# 

tm.S>in fi.ffiad /« Pomjf. dipn^ncid^) parrit 
teftfts m pietiM!e<leber> t ftotid«ra«ii»ed cohfi*' f 

ftere: deparricidio perindeaucmat^y tenecii^^ 
ptrhunc. §. ibi,aut filH. Slunic.in pr, C. deht^p- 
fui pa^ceuM vtHthcr. ccciderunt, Gsphm hic i$0 

v^f^^uacaveiur, f$c. Wegner.dtjp.z.adlnJlitJ 

*<£ciaaeius yitae necUijue,quoci t olim patri 
»fiUo8 coft^ecebaev ica peititus perempcutiit 
^ fublatum ell; : ut paterfie filium quidem fa«^ 
mtlij^fiNriiiomiumpn ^iddlyCu^* 
jjusauditsf^ prius fint d^fenfiones ) hodie occi*^*^ 
dere pollit. / fifilim. j. C depatr.potefi, ubi ha^-^? 

. becurifilium, quipatridebicam pietatem non 
cxhibuit,abeo pr^fidi provinciae offerendum'' 

. e)0^9qutip&Maco4^eimtatede^ Ciimiia^ 

3ue pater fiiiuni crimiiiorum non 'pofiit con-^ 
exM^: multo minu s poteifit etuidem jw ' - 
interficcre.Quomodocmm pater^cum devi* 
& iangukie filiiaganirUceufi^oris ^ judidi 
& execucoris ofncio fimul fungi poterit? E6- • 
JkmC^t&MLfuifmrisdMflioni.ia.jj^^ 
ubi Ulpianus fcribit;eum , j qui jurifdi<fl:iof^* 
prareft» neque libi,iiequelibeci§ fuis> j us dice^: 
debere. 

Nirc o bftat / z ,ff,adl Corn.de fic. ubi cum i- ^ 
dem Ulpianus prohibeat patrem^occidere 
liumjque prius ao audivit : videcur exadv^rlo . 

Ppp 4 P^^, ^ 

9 
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S^6jlj^ §. Aiia dcinde le^. 6. Inft. . 

p^m relmquere p.o|:efla(em occideadi 
ttm^pKiastameiiftudictiin» Nam^pnM;er<|aaaft 

quQd cextus ifle hoQmtiWinnuiCy patr^m^ 
ihndnpoirefiiium^p^op^ia «ui^^ 
Kfigp miip4usaprae£e<iQ > vel piaeiide pravia-* 
cjis ^hoc eft, ordinarip magiuratu audituSt Sc 
> itjdmorcemdamaatiis fu^t: dici etiM|.'po^ 
ip teft , argumentuni a. contrario t reniu Cum^ 
ptam honpMcedere , ubicaoqi ex eaaliiiuy 
« dus » & juri$ diipoiitioni conrrarius re&ltac 
ilteeliedu^ :utd$C0$SverhAn sM^deUm^go m 
hcisjkU legaJac.a(^mrArhfcnJkj$.4* CHmfeq^ 
,^ Attj^ illide^e tni^leutimtr^ 

mmin traU. de RegMib. §.foJmafi(iteJ^^ hth 
^ 4i»($ aliquotfuhfeqHentiffm. ^ 
V % Piaa^i pamcidu poeoa» q|3 criouoisatroci^ 
tatem , non um pleiiluncur, qui crimen 
Vj/Sk adni|&riihit.: ied ^ <i^ui eju^dem con^^' 
. participcs fuere, quan^vis cxtranpijomnefque 
ilU»qqorumpp«»doi^ue malo id fa 
l^c §. nojl, verfnec norii^.^ cujtu dolo , f$c. L u^ . 
' «Nmi ff. ad LPompM p^micid. Hiiic Medi"' 
. ^ cpoi Pharmacopolam , t Ciururgum , vel 
Kq^emc aiium liberis , aut parentib, foi*» 
ir ^ter & doiose > ad nefarium ej uimodi/celus; 
; . commiccendum,vertenum vel pecuniam,qua 
' venenumcpmparenr^ vei latrones^caaftita« 
. anc , fuppcdicancem eodeni cuni ipfis parrici- 
dis fupplicio a^cieodum eiTe» noniniqu^^ 
Kuctffn eft^ laan^r^dftfQiente^^ ^aruff.eoL 

# 
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' dc Pobiicvifiidic* ' 960 

Scientibus vero folum^ t nec patefacicncibu$> i| 
|toquep»c«a*i!agicti participibiiSyetiam e* 
ventu iecucoj noixordinariam^fedleviocenu* 
pmttm imponenckini eiTe» vcfieis e(1r>/ . 
|i>< unnn^ novif^r DecianM tn traSat. crtmin. 
Iibs9 c. 13 ,n\3 poH Bald. in c. i .de offic. deleg. n,s^ 
^aUos dtjfentm. ; . 

Nec movetin contrarium loic^.nofter» sfd^ . 
i.mrum.6.fl0od. Nam ibi vocabuium f msr^ • 
y^^J complicesduntaxatiSc auxiiiatores«at^i; 
coiijtintosy Vel eos confcids » ^ui cf iminis 
participes funt, fignificat : a qiiibus diftin» 
guendi fi^iceleris gnariy qui lic^t id hoa^ ' 
prodantautiadicent: haudquaquam tameiw 
ultimo fuppliciojfedrelegationcvelali&pae- "^' 
naarbitrariacoercentur, ' 
tio placetglojftind. i Htmm.d.ffladL Fomp^ de 
parricid. Menach. Ub. 2. de ariitr. judic* quafiji 
cent. 4* cafsss .n.14. 0* j^^- Schilifackio ^"We^ 
JofAec.inhoc^.mftroadftnem^ Cfin pdratit.ffi 
d.tit. num.S. nec non^egnerod.l)ijp.ii.tb.s. 
lihd. Btde ea renonhihil etiam diSnm eSHn^ - 

§.pHiItcaaHtewjiidtcia.3.jHp.hocttt.nHm*44^ 

Defilip>qui«utpatrem.velmatrem extin* 14 
guietetSc necareti venenum emit, quo tameQ 
u tipofteanonpotuit^npnnulli dubitantjqua* 
nam pcena muldlandus efle videatur/ Sed hu- * 
jus 1» Pompeig animadverfionem (qua tameit . , 
r ' ^ \ : , fpp J . judicem v 
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runtj eumnonefTugerejmanifefto jure defei^ ' 

fghec^M.inveri^isyfatzipritparaverit fivcclam^ 
Jh9p4itimidm9fiujiufiutidi,Lmi.i^^^ 
paranerit. C.dehis^cjuiparem^velltber^ occid^ 
W^finiec. inpmtfiit.f.4di' Pomp.deparrmd^ 
n.7n Mjnfing.hknnm.g. Dectan.pr^UcgUih.9^ 

quiada(^umaUi}uem per7eqit>in tamatro-^ 
ciiCmo cetetrimoq^* ^liii^ 
Aoper£e<fto iSc confunwiatp accipiwf * Que^ 
admodum 8c lex divina eum, quipercuflSt* 

pwrem aut matrem^vvlt mojrieodo morialiM; 
eft,.omnino & fine miferLcordiaati(|ue diftin- 

14 )tlMTC»tvtfxmi{^cu^^^ 
^ ^gj^,xnixtfici,£xfd.c.2i.verfiis<t ' , 

. ^orr6 de pc^na parncidti qnaiittor t^fipow. 

^ ca videatur o^iflderanda. Ecenim pcima par-^ 
ilictdaeculeo fantum ipft iniii€i#in 
ciebantur, ut indLc;atTullius Or^//^».^r# 
MoJL & Livias /t^. 4t. ubi Pubiium Malko> 

17 jluinprimamRonvert macre interemptaii^u*, 
leo infiitufn poenas luiffe fcr;ibit. /dem refiri 
MorchoJeinhoc^ nofiro.& Myf^fingatj. 

^ • Secuj)do inculeum addirae func dux bel- 
liUB » j(<;fpens yci vipeia» tc iimia : ifuoda - 
prkuis Imperatoribus indiki^um videtur, fic-» 

• • 

I 

I 
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^ PerduHipUtdu^tm SeMeMpr^firreNcrMk 

Stmia^nec fer^ensunm^necculeMunmf^ ^ - 
JLurfusidem JuveoaL j.ySr. / j« 

Confir f$ aYttfi^j,mercatorem^enenH 
. Etdedkt^i^tmcmrio iavie in nmtrk^cmm fnt^ 

C/attdstMrad^erfisMnnoxia fimia fatis. ^ ^ ^ 

Tertio hxt (ingulacis poenl^i in defu^cfi<# - 
fiem abiit; & ^csperunc parriadae beftiis pbii^ V; ' 
ci,vel vi vi com buri, atteftante Paulo liLyfent^m 
Ciphan. htc m verfel "^c^ gladta^&c. 

Quarco & poilremo Imper. Couilantinus 
vcteremp9iittm«id.eft»cuieum,taafemre 
cavic>&4{^illum quacuor belluas addidic : vir ' 
fieram»fimtamjcaaem»&galium gaUiitaceii^ . 
d^l^tn. Cde his, ^ut parent. vel iiber. occtd. £c 
Iwcquidempcettaiocmi^habet^tiima^ 
V€iAuixienprupmc]uum fic^adeoque commo» 
de exe«ceripoiIic:slto«|uin parricidae belHia V 
fubiici debs^nV*/ui|!^ii^^«^4Mf^^Ptf«^* deparrim^ . 

r/W.Racioauteniiuiiuspainf fingularis^ideftt . * ' 
xuleiftegcegiaujmi^W^ji^^ 

rent. vel Uhr. occid. tum inhocnqfiro^. expo* " > 

l|iturj^iUisv^bis.'^Mii»4^M . ^ . ^ 

vivm carere tncipiat^fS eicoR^iafuperJ^tti^ & ter^^ ' * 

r$ tmertmattfirattitr. £ittfde fupplicti vhs^ atq; ^ 

rationem M.TiuUius pulchernme defcripiitiK 

pra^gex.Refi.jlni^iMtvii^i^uSf^mi^^ 

iii^tiM%y^i^Qfta»ten$a^ 

:1\ ' ^tiicmf 
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fyi $. AUaddadelez.tfJaii - I 

^ued non ati^nando violaret audacia y pippU^ 
cinm in parrieidae fingHlare exeogiiorjmt^ tS^ 
ejUosnatHraipfi retinerein officio honpotHsJj[ei$, 
^magnitHdinepOBHamaleficio fimmwerMtm^ 
4nfii volHeruntincnleHmvivosyatij^ itii in fiw^ 
enen eUifek O fing^ tarem fipiemimi^^ jm^eee^ 
I^onne videntHr huhc hominem ex rerum natu^ 
ra fiflHltJfe eripuifie^ cui repehte eoebem ^fi^ 
iemp Ofuamt terram^ademerHnt: vt, fHi.emma 
Mcajfet^ unde ipfinatus ejfet^ carerei iis rebus o^ 
psnikm r ex ^Hiim omnia uataeffe dicHntmrf 
J^o/uerunt firis corpuso^cere;ne befliistjuoq^ 
^at^jHHmfiebuattigtjfint^ ifumamarihee 
teremur: non fic nudosin fiumen de%jcere\ ne^ 
gmmeleiatiejfintin mare^ ipfim poUuerMty quet 
eatera, (juaviolatafint^ exptarspfsmntur. De^ 
mf^nihiltamvile^ neefj mm viulgare eSkcuim 
fartem ullam reliquertnt. Etenim ^uid tunu , 
tftcommiincquam jpiritm vtvie, terramereuie^ 
mare fluflsMntiius , iitue e^Sis i Ita vivHnt^, 
dum pojfunt , ut ducere animam decoelo non^ 
fHeam^itamoriuntHr^ ut^orHni offaterra non^ 
tangat: ita jaSlantHr flu^i^us,utnunfHamaif^ 
hmttHr:4m poflremi etfeiHntHr^ m ne adfixa 
fmidem mortuiconfHiefiant, Hec Cicero.Ean- 
<fem quoq$iationemacprelBc Ovidius/^n #• 
^^etamorphqf.hi$ verficulis ; 

Dif te psemHwianti o noflri infamia ficB^ 

prhfio^teUu»^tUhfwt9is^ 
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/ dePublicJudiCi 

. ' £x cjuibus jam rclacis racionem cernerc , 
prompcum efl: cur maiores noflri parricidam 
culeo iniucum in mare live profluencem pro^ 
iici» & praecipitarivoiuerint* Erai; autem cu^ 
lcust^cintpo^na ucerfiye iaccus» ex corio 20 
fa^uSj eius capacicacis,uc reum {imul,& prae» . 
di<^ animancia capere poffic Ifid^. Stym^ 
hgJib.i. Mp. 27. ThcophiL Mynjing. inh^c 
%. MO».i/,Caeterum viperam t earadone caih 
parricida cuko iacluiilTe iidemniaiores cea- 
^ncur: quod iUa iimiiifitdelidio abnoxi^^ 
cum&ipia exefo parentis utero proruperitfi 
in iucem y parentemque occiderit. Quam ra^ ^ 
^ donemrec]uunturi^iif^t/i^MC€/#M m-- 
tii^Har. Stephantis Forcutulm in Ne^ 

€yommt.yHrx4p.$4> nnm. /• Covsrrnv. iHpr^ \ 
citnta Clement.JifUriofH4.2.part,releEl.in initio.. 
9h$mjj.dehomicidpP/dcadJi^.i^Epkom€s.df» 
itStor. c.22.nHm. 7*^Borchok.inhoc$. Aliam ^ 
xArion^m reddit aovc Dieciuus » in d. ttM^bie^ 
crimin. Itb. 9^ c. i nnm. /i. ubi dicic » viperani 
ideo adhibitdm cfle ; qu6d £:iticet eamaxi^ * 
mum femper homintLj,hon:orem ac timorem 
incutiat» juxtk illudHoratii/«^.l.iS>it»0/f.£> 
pift. /j. tmc pcim (gan^Hc^ ^ juxtaiUud ViiC'- 
gli. Ec/og. 3. 

' Frigidms 0 pneri ^gitihinc$ ti^et Mgimui^ ' 

Canera ver6 pnfiidlaterpceceb adie^um^M 
cadiUniaa(: ucipTe fwU^ odfiodatM*^ ' 
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f 74 1 AIU dcinde lex- 6^ Inft* ' 

tninem,& immundlum,quiparcntem intere* 
merit. Nani Virg. ItLt. Georgtcor. canes obXc^- 
Bos fi ve immundos appellacdum canit: 

Tempore (jHantjPiam iHo telltu y^^^>ef dcjuo^ 

raPonti/ 
Obfcdniq^ cancs, importun^^ volncrts 
^ Stgna dahant. / 
Item QJHorat. Uh. Eptjl.i. adLoRiHm, quan- 
doaitt 

Vtxtffa canis immundpts,%el amica Into Jkt. 
< Qnidani etiam hanc racionem alTignantr 
quod canis,rif^^ FltniohhXc.A-o. fit fidehlfimu 
hominianimal. Idcircoad arguendam parri- 
cid«infideIitatem,con(Hcutum eft : uc canis 
cumip/b inculeum micteretur- Duo namq; 

5 contraria t juxta ftpofita magis, ut dicitur,e- 
\xxct(cnK\x,p€rprtnc.tit.(up,detHteLs^prih. tit. 

fip.de hi^y^Htfunt /uivel a/teni jHr.Li.ff\ eod.L 
fompontHS, Ao.^.fed^is.ff.de procurator. Aiir 
practerea ea de caufta canem fim^il infiitum 
autumant: quod fame rabida perCitus caniSf 
parricidae corpore& cadavcre pafcacur.Ideo- 
que Bald. dd.i. Cde his , <jHi parent.ve/ /tl>er. * 
^^r/W. lcnbit: parricidas mhumatos relinqui 
dcoei,^j& canibus devorandos committi. A- 
liideniq^ C^ncm additum dicunt : vei quod 
veteres canei:'» facris indignum haberent: ita 
i^2Ltnc\A2Liy\. f/utarch.in Prob/em. vel quod 

^canem dicerent, qv^^ omnia malaingereret^* 
F/aHt. in M€nach.!A^ sfcen.i. ns. P.Fab. ife^' 
* meft. 



dc Pablicjudic/ ' ^^f 

Superbi autem in omniuni odio : vel^uodji- 
nimal iit natura pugnax » & adverfiis ignotatf 
compifimis ferox ^ crudele.P/i;».//i.^.r.//.Ctf* 

' Ad (imiam c]uantum pertinet: haec eam ob &4 
cauiamadic^ videtur; ut nuiia iic tam atro- 
cis facinoris imitatio apudhomines. Nuilum 
quippe animai eft $ quod hominom ixiores 
perfcdlius imitatur, quam iimia. Nonnulli - 
htusic miooiem confideranc : qu6d£lraiarttni 
g^eaeri prxcipua (it afTcdUo eijgafoctum fuunu 
Siqnidem catulos iiios> quos manilie&iSfa? in^ - 
cipa domos pepercre , omnibus demon{i;ranti 
WMflariq, gaudent ; atq; adf 6 magnl ex parte 
compiedlcjndoiiecant. Pismmti^r.i. cap,s4^ 
Sed&irthxcadducifoletratio: quodlimiae 
' i^n[uies itnt hominibusikicmm defairmes,fic« 
Qtiparricida^^quiprdeter husnanam fimilitu-' ^ * • 
dincm) niihabeanthominis;^ iub figurah^ 
minum , imnianitatem belluarum geranr*. 
Baidmn. hSc in iferk &'»iperM^c. Cernjim ad 
ek£i. 1. divmA4> ttHm. de offic.pr^fid. Melch^ - 
fmimt$h.3.poUM0Tk^Hdtftim.^n4fi^^ 
fnem. , ^ 

. Taiidem gallum galiinactom hitic pam« ^ . 
idigirco adhibitum» quidam fcribui^ : quod» * 
pugnax At # ' & viperae maximi infeftus 
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,pugn;iafrocior 
tur,ea^ue parricida gravius conturbecur,4ft 
affligatqn Ba/dMinUfy Corafm * ^is^mw ^ 
gnerm loci^mQdonotatU. Sed hfcratio Dfciano 
inrdJib. cri0in. caf^is.nimJt* mioki 

ine huic rei apra videcui^: propcerea quodim-- 
micitiailla naturalis incer gailum 5c viperam 
minueYC poifet dolorem & cruQiatum vQHr^ 
dlcmnati: cum,{i concordes forenc> in eum^ 
ambo irruer^tj^moriuque cruciareat. Quac^ 
iple Decianus hauc putac magis.conveni^n* 
temeile rationem: quod gaUus viigil cansa 
iuo non permitcat, parricidam ib mno cruciari 
tumlfmire: vd^ut cantu interdufbaiidito^a 
iiavibus prdecpreuntibus^quiUbec invicetut ^4: 
ionipiciendum aaociiBn^ui^^^^krati ^wiUt: 
cidatibpplicium* 

Acqueliisforfan rationibus praedicfla fpe*, 
cialis>& exquiiitapar4cidiipo&xia.more ma«. 
iorumfuicinfticuca. Ifto autem horribili fup- 
plicio t puiiiendiiufit Uduntaxat > qui pareiH 
tes &c libejcos» vel eos^qui parencum libero- 
fumue appelUtione propvi^ veniuiil:» oecide^ 
iint.Hi veroiqui iratrem yel ibrQrem>& aiios^ 
quoicunque cognatosvelaffines necaverihty 
teneiuui:quideml^« Ppmpeiade parricidiis**^ 
ied coercentur tantum poena legis Comeliae 
dfriicariisyihp^ jf. nofi^infi»JSS d^Lfinuk.^%JU§w. 
ad L Pomp* deparricid. ubi Modeilinus iu ; 

foibft i.Qm^M perfmwMri^^ ^»maf 
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; Y^- dePublicJudic- 977 \ 

f matrem^ patremy^ avnm,^ aviam,fjHOS morc / -v- 
^ . tnaiorHm pnniri (iipra dtximtis , capitis pana 
: \ j?le^HntHr,aHt Hhtmo fiippUcio maikintHr>Aic^; ^ , 
xtaeuamaccipieii(iaelt/./.^r(?^. utfcil.poena : 
h Corneliae de ficarliSjCuius ibi Marcian. me- 
miaic , intelligatur irrogari iiliS , qui alios> 
V quamparentesincerfecerinc. i^t^ 

Huiusoccafioneillaanceps dcelegansqu^- 47 
/ ^ ftio movetur; fi quis Ibcerum , focrum^ vicri- 
^um,novercamiprivignuni, vel privignam, 
. generum,velnurum,aliosue fimiles trucida^ 
\, , verican afperrima ifta p^rricidii fi ve culei p^- 
j haafficiendusfic,necne. Nos^^;/^,'^ ^^^;7//^«i^ ^ 
• ittisy ^a^pro ajjirmante bpinione addncit Decid- ' 
npu tnfup. cttatolti?.^ c. 8. r^. 4- Cf/^^ )negativac • 
fententiaeadhaerentes,Iegis'tantum Corneliai . , 
. deficariis pQ;nam,addico tamen maioris ali- 
cuiusreatus in^icio, locum eocafu habere 
({2it\x\m\x$^p€rtex^t.adtdpr<eJlanttJfmHmJnd. '^^-t. ^ 
• V LpenHlt.§. i.ff^.adl. Pomp. de parricid. ubifo-' c .' * ^^-^ 
: lummoaopacris&macris,avi6ca7i5;nonpa- . ' 
5 i ricer foceri,focrus, vitrici,& caecerarum per- 

fbnarummodo memoracarumrefpe(5lu, parr >;v ; 
ricidiipoenaeficmentio. Ac quod iex nondi- ' ,^ 

Cit,necnoft^:um eftdicere. Erubefcirhust^^^ . \ 
quidemfinelegeloqui.iVi^z/,/i.rj inprinctp^ . \ * - 
j Deindehaec fententia non paruni adjiivatuif ^ 

qualegediligenterponderandaiunt haec ver- 
hsiiaHt omnino affe^tonis eitUyqH^ nnncHpatione * *' (.^"^. 

• • 
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' /^78 §. Alia deindc lcx. 5. Inft/^ 

parricidij continettir , fata pneparaverif , (fCs 
- . Qmbusuti ]ue veri)is nonobicurefignifica- 
tur : acerrimamiilam , graviilimamv:jue culei 
poenam, ita demuni efTe imponendam, fi quis 
ciusafredlionis faca praeparaveritjv^uaenuncu- 
pationeparricidii contiaetun Jam vero aflfe- 
£iio ifta inter focerum 6c generum > vitricuni' 
&privignu,&:c. inlpe(5^:a verbi propriafigni- 
ficatione, non continctur nuncupationc par* 
ricidii:c[uadoc]uidem parricidiu vere & pro- 
.priedicip^renticidium,fuperi{is n.*4, odefum 
ert. Haeautemperfonaeproprie& vere pareii-"' . 
.tesnonfunc: fed loco parentum falcem ha- 
bentur. Jtaq; poena ilia culei, more maioruni 
"introdudla^inhifceperfonis occifis locumfi* 
binonvindicat: fed poena duntaxac primae- 
• valegis Pompeisejquaeeft poenalegis Corne- 
liae de ficariis, dJj. ffl adl.Pomp.de parricid, 
^9 Huicfcncenciaenonolficic htc§ nojleryin^^, 
quo legicur^eum^quialfinicacis eius,quaenun-I. . 
\ cupacioaeparentumcontinecur,facapr^para-*- 
' veric, feverilfimam iftam culei poeaam fiifti* 
ncre debere. Nam refpondendum : hunc §. ad 
v^erbum fere defcriprum & cranfpoficum efie 
. ; exd. L umca. C. dchis^fjtuparent^vel lib. occid. 
in qua aon voxaffinitatisj fed ajfeSlionis. habe- 
tMr. Idepque plufqaam manifeftum eft: hic 
qu6q; pro verbo affinitatiSf legendum elTe af^ " 
fiEHonis: Sc errore fadtum eire, uc dicflio affini^- 
tati$woz^O\Ao,aff:;tliomSibjb E)C 
^ ^ " . hacigi- 

L ^ • ' ' - i 
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Iiicigitur veriffima lecflioncquam d.Lexuii^ 
j^Wincir^quamque francilc. HotomanHS hic | ' 
^probatjpcrfpicue confkcreum cantum gra- .^. 
viilimo liio piamcidirfupplicio puniendunw f.^^ 
efle, qui verum patentem occident , non qur i^^^^l 
talem,quiparentis loco tlabetur. Eidem fen^ 
tentU noviter f^ifcripji^ DorninicM Arum<£H4 
:Exercit. Jujltn. 20. tfi. 1 4. ef Andr^M Gerhardi v 
"^ecad.Htt^q.p.adfinem. \.. - j 

c Caecerum hodie paeniiftajtanquambarba- 
Wimqaandamredolens fevcricacem, plerif:}} '\ 
Incerprecibus atceilancibus , abfolute in ula 
efle defiic, &c parricidae,pro cuiufq; ioci ac re* ' 
•gionis conruecudinei vei giadio ferjuncur>vel 
■cahSentib. fiv^ ignicis forcipiKus lacerancur>' ^ 
ificinprofluencem fubmerguncur :veiyivi in , 
terranidefodiucur: velinquacuor parces di(^ ^ ' . 
lecancur:v$l canibuslacerai\di craduncur^ vel , v ' 
ftrangujancur,&doiio inclufi influmen pro- • 
licmncur; velad caudani equi,aut ad quodvis 
vehiculoranigenusalhgacJ,ad fupplicii locu, . 
percrahuncuri, ibique det6r}aritur,6c corplis ^ 
truh^acum rocaein alcym erigendse aflfigitar: > 
'(Sctande ni fi mul o ni n iu iii b ono ru m co nfi rca* • . : 
tione, proarbicrio jadicisipletftuncur. Ordi^^ 
fiat crtm. Caro7t V.ati.iS!.^ iS^ prope fin,Buld^ 
^£^m72C.Q) a/tjin fdpeallegata Lun, C.de hts.cjui pa^^ / 
ireni.vel Ith.occtd.DamhoHd.tn prax.rer trim^ 
Clar. Itks^fenttnt. ^.parrictdium^n, /4. 
CQepoLconfj.fi^l.^Jetf. Carer,tnpru^i.cxf^*§* 
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homicidij.n.i47*^efenk in parat.ff^,ad LPofnf* 
de Parrscid, n Decian. in pr<ealleg. r. / 6* 
n,2o,(^feqcj. necnon Vultetmhw //. j. Sane fii 
quis filiumfuum (qui aliquam ingracirudinis 
caufamcommific, ob cjuam exheredaripo- 
tuiffec ) vel propin(^\.mm enormicer injurio- 
- ' fum,auc fcclcribus capicalibus coopercum^ 
occideric:poenaifthaec micigacuf5& in relega- 
tionem , vei deporcacionem commuracur. 
4trg. L Divpu. j. ihi^ Bart. fif HtppoLde AdarftL 
jf ad / Pomp.de parricid* Jafin /. jtis autcm ci-- 
vHe.7-yitim.2j.ff.de jHjltt. /^r. PetrttsaPU'» 
ca.d. Ub.i Epit^deltBor. c. 22. n. 28. Afenoch.de 
arbitrar.^nd. (jHcefl. /tlf,2.cent.4. caf S 5 ^ * VVe^ 
^ fenb^proxtme cttato loco. n. 6. Denicjue t nullo 
fupplicii genere , fed praemio & honore po- 
tius eum afficiendum effe concludimus, qui 
patrem>vel filium,ad opprimendam& delcn- 
dam fi ve prodSdam pacriam , & liberos inter- * 
ficiendos v^eniencem, emedio fuftuleric ^per 
text.expreffHminhminime.SS^ff^dereligiof 
fumpt,finfZ\i\\i% rei harc reddi folecracio.-quia 
pftjrprodicionem & rebeUioneni amicti vide- 
tur jus agnacionis & cognacionis. L poflUmi.'^ \ 
nium,i9. §.fi/itu. ff.de captivisy poHlim. ^c. 
Uade macrcs cjuxdam Gr^c* aecernis evehun- 
' cur iaudibus^cjuodfiliostpacriam oppugnan- 
tes,& miliciampropacria fufccpcamdcferenT 
tes,occiderunc ; ut legicur de Demecria illa, 
^quae fiii|xni incerinucl cjupd pacriam abelld 
* ^ \ ' 'v» fugiens 
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fugiens deferuifTet , quam loquencetn Poeti 
quidamhis verfibusdepinxit: 
Cermen iners ah/u ad mrtzira: nam^pero/us , 
" i Esirotas cervi^nec dat atjuam timtdis. 
^ Jgnavm catultu mala fors/hinc vade fiih Oych: 
Et Sparta indignnsy quemnec ego feperi^ 
Sed ea dere. poH aliosyplenijfimedijfertantj^ 
Tiaca fup. alleg. ttb. u deliUor. cap. 22. num, 26. t, ^ ! ' 
€Hm feq. Carer. in d.praSl. crimin. §. homicid^, 
fiHm.i4Z. Decian.in crehrocitatoiraH.crimin. ' 
ii&.9. c.is.n.i. cum fecjcj. noviffme Arnmatu 
d.Exercit.jHflin>20.lhefis* ' ' \ 

^,Uem Lex Cornel.de faljis. 7. * 

Item lexCornelia de fairis,qu3e ct- 
jam tcftamentaria vocatur , pocnam-» • 
irrogat ci, qui teftamentum , vel aliud 
inftrumentum falfum fcripferit,figna- 
verit, rccitaverit , fubicccrit, vel fi- 
gnum adulterinura fecetit , fculpfcrit»; 
cxprcITcrit fciens, dolo malo. Eiufquc 
lcgis poena in fervos,ultimum fuppli- 
cium cft ('quod etiam in lcge dc fica- 
riis & vcneficis fcrvatur) in libcros VC4- 
ro deportatio. 
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\ Lex CoineIiadefalfis> \ quolar^: fc^albasdertbur. 
% Falfum (juid iit j £c quot modis fiai* 
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9^2 §.IdcmlexCorn.dcfain7-Inll* 

i Confcnfu quando fatfitas cooimittaiu^ 

4 Volenri & fcienti non fit iniuria- Ji^' 

5 Dolus in detfftisculpx prgeponderac 

6 Vendens diveriis contradibus eandem r^m duobu$» 

quando crimeh falfi non incurrat : 5c n. 3. 
j Ea.ndem rem diverii5 temporibus in folidum duobu» 

pigneians,an faliiteneatur. 
% Vtrum (leilionatuscrimen cum aliocnmine concur- 

rat,& quando comnvittarur. 

9 Falfum quot modisfiat verbis, feu didis 

10 ludex accipicns pecuniam >utfententiam,fiye juftam 

iiveiniudam» pro4fiuncict, in pocnam legis lulis 
rdpetuhdarum incidit. ^ 

11 ludici non licet iu(!um judiclum vendere: tametiili' ' 

ceatadvocato vendere judum patcocinium*&c. i 
lil- Teftii quandp falfi poduietun Hj^. | 

ij Accipienspecuniam , ne tellimonium dicat> quapoe^*. .'4 

nacocrceatur. # • 

14 Diverfadelifta facpciifdem puniunturpccnis: &n.i5. 

15 An tef^ispoena f^alfi^iiiciatur^qai veri teflimonii gxa;- 

tia pecuniam accepit,& verum etiam dixit. 

16 Danspecu.niam,utpro fedicatuxte(iimonium>quaii^^ 

terpuniatur 

.(7 Qua pcenaple^endusteftis,qui unum affirmavitex^ ; 
tra judicium , 5c poHea contfarium in judicio dt» 
pofuit. 

'|S Sinclcge nihil aflirroandum. 

1^0^^ T^ilis faUum dcponens extra atticuIos> circa quos in-> 

teriogatur. ut puniendus. 
'to FalBtas ncmini nocens aut prxiudicans» oxdinari^ 

non punitur; 6c n. 26. 
yli TcAis in pnvato judicio capitali falfum deponens, ' 

nunquid capitispcenateneatur- 
12 Vbi eadem ratio: ibi idem jus. , 
^3 Rario ieu mcnslegis> e(l aniroalegis: &magis»quam 

vcrbi fp9ftand-,&c. 

24 Scriptis faliitas quotcommittarur modis. , 

25 Numiill quiin edicione Bibl}#rum D. Lutheriad 

marginem falfas gloffas alpetfecunt , a crimine faU 

fi fintexcufandi. 

26 An\NotariusJupexcontra6iu pcrfe invalidofalfum 

fabricansinft£um'entum, f^Ifi pocnammcic:»tur. •< 
%7 StcHionatus poena quando infiigenda, 

raiia funt, nihxifacei^, &ali4Uidfacere> quodjure, 
non yalct, ^ 
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■ ' « 

- tf^ Fer4iburum quis falfunD coititnittat. . ^ v . 

, |o Dircrinien intei coniponentcni faUiim inficumeil* . 

V tuoi^ &inter utentem. . . ' 

^ Sl Poenitentia,€^ua quisdeclarar. reiuflrumeatQiionif» 

* furum, qno ufque adnnictacur ' ' -^' / 

. 32 ^ Limitatio a Menochio tradita refutatur. J 
^ Fal(am incipien$ percuteic moneums uon ]pttiuttti»fi. 

poeniteat: 6cn. 51. . ^ . *» ; , 

]4 Inboncflorum 6c curpium nulla obligatio. 
^ ' 3S Volens abdinere uruinOtu»enti,poi^dirpatationem ' * ^ * * 
fuper ^lfu lailicttum^ pGeuAin evitait ^ 

qucat. * ' 

. fC Jalfum finefcientia&doiononcjoflimittitur^ "^. ' , 
Mttm, qui faliis in(^rumentis five tcftibus ufus efl^- * 
cum de fcientia & dolo cius non conftat «to diibio / ^ 
fcientet 8t doios^ idftciile prsfomatttx. 

j^t FaftiprojMviigdoxaottAMfi pti^fiiii^ttxsUeH^Uw • > ^ 
fa&iignorantiapcat(iim«tttx* ^ • ' . 

|S> Biiiniopiiii6fefel)itttX K 
' '^40 Aboteoa fiafis menfiirlty 9lnit»&e. &Ui aimeniiii- . 

curtit, *• • *- ' ' ' 1.;^ 

falfortim tittt!orttm>hoaorum»nominiin^8;c.afliuii^ ' ; . . 

ptiOj paena fai(icoei€e:ur. * vV ^ 

.42 Fa6ioquomodo falfitas pcrpcuetur. . ' . ^ / ' 

4S Falfa monetaqua: dicatur. ' 

4:4 .Potna illorum ,qui ciini |us cudendi monetam non : * 

'habcnt, cam fcriuni, fcd probara. ' 
'45 Falfammonecam fabxic^mes» queiaadmodum ptt* * 
\ niendi. J 
^.6 Conciiiatio 6c explicatio 1. 1. & i.C defalilmoneta* ' 
4.7 Capitalispc)cna,qu3 in lureappeiletur. \^'* ^ 

48 Hodie jusmonetzcudcndxtprxter imperatorem,ha^ \ 
bcnt & alii PrincipeSyCivitatefque imp6rial.es. ' ' \ 
.^^49 Quoraodo puniendi>q»ii bacam-^ jiift4aiaoiieian|^ , \ 
, r prapriaauftoritaiepcicnflcrint. . ' ' ^ ? ' 

jo Hippoiyti de Mariii» fenteiitia pax^im approbatttff r 

pattim reiiettiir. v *^ • ' 

;|i GriiBiinirla:&maieftatiBXd»:gUdiomttlAaiidi- ' ^^V'^ 
^'52 ^ Monetam viliffimi y^oiiscudoni « qualipcsniifob^ • > 

Jicilendtw. ' ^ - ^ * ^ - ; 

4.5$ ' SoUus Prineipisjtfti moaet^a&bxieatek ^ V * 
/4 L* fcio.^Mr.de Infnt^r reftic* &i. fi quis«9.^, ttlt %.} . V , ^ 
dddolo.mal. & fimile9deciaratttux, - ' ^ ' " 
Emphytema canoncmle£icimo (cm^orc non folv^» 
iiue foo piivatur. * ; 

• ^ * r 
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984 §.Item lcx Corn. de falC 7- Infl:. 

^6 Canon cmphy teuticus i n uno nummo.vel re alia mi. 

./ ' nima coniiftctepotcft. 

j7 Foena in fairosmonetaiioscurconflituta' 

5S Expendens falfam monctam, qualiter puniendas* 

j9 Carolus V. ignis pcenam conftituit in eos.qui falfam 

jnonetam conquirunt, 6ccum detrimento alio* 

'fum dolose exponunt. 

60 Ignorantcrfalfani expendens mohetam excufatur. 

61 Fccna eorum » qui pr^bam monetam expendunt ma« 

jori xdimatibne» quam legibus definitum eft. 
6z Monetam probam, vultu Imperatoris ilgnatam, rc« 

fpuenti qualis pcena imponenda. 
63 Lex loqucns dc capitali poena, non de morte natura'* 
' ii, fed dcportatictne^ vei alia iimiliintciligenda» 

<S4 Focna falfi qux iit- 

t65 Qualifcunque fald poena hsredemnon tehec 
66 Turpia lucra fuccciforibusfunt extorqucnda. 
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QUintum judlicium publicum fluit ex Icg. 
Cornelia de falfis^quae a LCornelio Sylla 
didtatore laraeft de teftamentis , /. 2./. capta. 
S^^verJicAcindc CorneliHS,ffldcorig.]Hr. unde 
& muicis in locis teftamentaria dicicur , hoc§. 
noftro. Liffde puhL jnd. L lege Cornelia.so.ff^ad 
L CorneL de fiilfL annonam. 6. §. i.ffi de cxtra* 
ord.crimin, Lvn.verjic. ^JuppreJjo. C.quando 
civiL aUio crtmin pr^jud.M. Ciccro Vcrrin.i. 
j|.«bi &legem Gorneliamnummariam appel- 
lat, quac pars huius legis fuifle cenfetur, Atque 
ideo proprie lex hscc potiffimum de tefta- 
mentis,&aliquo capite de numrais confcri- 
pta videtur : fed poftea Senatufconfultis & 
conftitutionibusgeneraliteretiamadaliafalfi 
genera,ut ad chirographa , & quaelibec inftru- | 
menta , ut ad infignia, ad nomena& cactcra, de • 
qu.bus inferius audiemus , porrigi coepit 
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/ /. qHtin ratiomhtu. /. lege Corne/iacAvetur* 
ff, §.poena, /. inflrHmentorHmuS . §.i.f!$ pajfim.ffi 
ad L Corn. de faff.lHl. PanL lib. /. receptfentait^ 
2y ibt^ CHjacttis. 

Ellautem faifum adlus dolofus, veritatis , 
mutandac gratia ad aiterum decipiendum fa* 
(Slus , quem iex pro faifo habet , & lcge Cor- 
nelia de falfis coercec ^ Ht definit Hofitenftn^ ; 
jHmma.decrim.falf§.i,^Hemrefirt($feijHitHt 
\f/ efenLhicnHm.z. Vel fuccindtius definituc ' ^ 
faifutn , quod fic doiofa vericatis inimutatio, 
exquaalteridire<fl6nocetur.//./>7^r./.^/!^/Wy?i^ - - . 
faljum.^s.f.ad i Cornel. de falfNovelL 75*in " 
princ. ^ egnerHsDifpAi.ad InfiitHt. th. Fitqj 
praccipue confMifu, verbis, fcriptis , abufu , Sc l 
faclo.Confenfa tfalfumcommictitur,quan- i ' 
do quisaiium per contradtus circumvenit5c 
fallit: veluti, fidiverfis contradlibusinfoli- 
dum eandem rem duobus vendidcric , vel ^ , 
* rem alienam fcienter diftraxerit. / tjni dHo^HS. 
zi.ffadL Corn. de fa/f Damhond. $n praxf rer. 
criminaLc.uo. Quod tamen primo npn pro- 
cedit, quotiefcunqueis, quiremfecundo lo- 
. co eniit, perfpecflum liabuit , eam prius alteri - f 
fuifle venditam, Etenim tunc venditor t ifte 4 
nulla poena eft afficiendus , ea ratione ; quod 
volenti&fcientinon fiat injuria, nec dolus, 
/. /. fi.Hf^adeo^ffdeinjHr. L CHmdonationis.i4- 
C. detranfaElionih. c.fcienti, 27. dereg.jnran 6, 
ImofortiujJacobusMenochius Itb. i.dearf, 

* ' i • • ' • 
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tftrar.jud <jH<e:fi.cent.4' cafsSi.num.iy,f^x men- 
• teBaldi conjj^, t4* hb. /. tenet : pQenamfalfi aut 
^ftellionacus, locuni non haberej quandofe- 
cundus emptor fcire. debuit qualicatem rei 
6cperfonacalienantis>&tamennefcivit. Sed 
feacentiaifthaec num jure defendi poflit, me- 
i rito quifpiamfubdubitaverit. Eft tenimno- 
tiflimum , quod in delicflis dolusculpaeprae* 
ponderet , eaque fit gravior. / fi putator.si^ffi 
W /. AqutL Crava.confii 4-71- num. 4* 0* conf. 
fi9 ntimJ9* Proitldefi venditorremalienam 
fcienter vendit : non excufatur ob culpanvj 
emptoris , qui (cire & explorare potuit , rem 
'ialienam efTe, nec exploravit. Hic fiquidem in 
^ culpa tantum verfatur : ille vero manifefta 
fraude &c dolo noncaret;ideoque falfi crimen 
commictere intelligitur. diBa L^ni dmbtu.zi^ 
. ffadL Cornel^ defalfi ' 
f ' Deinde quoddiximus , falfumperpetrare, 
ficque poena falfi teneri eum,qui eandem rem 
diverfis contradlibus vendidit duob^s ,noti^ 
obtinet: quando is,qui primo vendidit, ab co 
prccium debito tempore, quo promiferat-', 
non eft confequutus. Nam tunc impune alte- 
^ ri vendere pocuit, Sa/ic. djeteriin L qmtiens. 
ijVC deretvind^ Fc^btanm a Monte in tra6l.de 
empt.^vend ij.j princtpa/i.n.soJafininLaDi^ 
\^o Pio, is. §'fedfi emptor.n.S'^ tbi ALex.n.s.ffl 
de re jud. HippoL de MArftl. in d. L cjtii dmb^ 2u 
i.verfcjuod eH verumff.adl. Corn.de falJ.Bo^ 
ifif^c ititr.defiirt.l^'9^^*9^^ Prae-- 
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quoqnecafu debitorem nonfalfi > (ed ftellio* 
natus pocius crimenincurrere, probabilius & 
verius putarem , per Lfin.ff.de crim^fiellionati ^ 
ubi Modeftinus in haec verbarefpondit: De 
perjurio , fi fiia pignora ejfe cjuis in inftrumento 
juravit, crimen ftelUonatwfiv, f$ tdeo acLtempui 
exulai. In cujus legis Tpecie debitorrempi-^^ 
gnoravitalienam, quam juravitfuam efTe : & 
tamen deciditur,eum ftellionatus teneri^Noa 
ergo tenetur crimine falfi. Ratio confequen- 
g tiaetfumitur ^Ar/^^^i.^./.^^ ^ubihabetur, 
fl:elIionatus crimen cum alio criminelegiti- 
mofiveordinariononconcurrere: & ita de- 
mum committi , ubi altcrius criminis titulus 
deficit.Nec obftatrefponfio Cujacii dicentis;" 
irid, Lfinali.ffldecrimfteU. eum,quipejeravitt 
' pig^^us fuuni elfe, teneri propcerperjurium 
poena ftellionatus ; quamvis exfimpUciafKr- 
matione falfi teneatur. H^cc namcjue refpon- 
^ (io dilui poteft hunc in modum ; Si debicor ex 
fimpliciaffirmatione falsa, crimenfalfi ( ut 
fentit Cujacius) incurrerer : certe etiam tunc 
^rimenilludcommitterer, fijuraretfals6,pi- 
gnusfiveremfiiam ciTe. Siquidemjuramen- 
1- to fimpUcem quoque affirniationem ineffe, 
nondubiumeft. Accjui exaffirmatione jure- 
jurando firmata , non tenetur crimine falfi, 
-praalleg. l.fin.ff. de crimftellionat. Quarc nec ^ 
cum cenebitur falfi , quando fimpliciter fine 
;^ juramenco atffe verayit, rcm fuam effe, cum a- 

lienafueric. , / Vcrbis 

i . ■ * • , 
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T^rbis^udi^coniimicacurraIfumduo« f 
kus pooffimiJttaiitiodis^ |Pjrim6,fi jadexpecit^ 
\ iuacorrupcus9yelalu$ 4olomalQ>legibusd^^ ;^ 
conditucionibtis cbntn|: iaih mUm ient^ : ^ 

4.prax.rer*crim.cJ2i,nup9X Sed&poenale^ 
gts Juliae. repecundf rum cc;ae(ur judex # qui r 
pecuniam CQ noraine 1; accepit , ut inj uftaniui 
. ; ,i^nce{ijt2am prdnunciairet/)?.ef/^^^ 

JuLrcpuund. C^idyef6>|5 judexaccepitpc* V\ 
^mniamyUt jufbm fervet (ei^irencia 
^^tiam culic i Etnehocqui^em^rujudicejm > ^ 
c vaderc poenam legis Juliiac repetundarum , e^ \ 
$iaci potefi exd^ Li^eS Lfade^*^. §. ff.daU* / 

* jjbinmplicicerreipondetur^leg?Juluccneri|^^ 
qui ob judicandum pecun^tm acceperii; : fU^ ; 
que difUnguicur» ucrum ob male» vel bene^ ju« 
mcfenduliiaqceperic. E^gahecnosdiftingu^ 

' ire debeii)us« argJ. depretio i^ffide J^ui^Unrem 
ef /./. §.£^eneral$(er.fidelegat:fr^Jland. Ac 
cediccexcusaperciffimus 

^^-«/'//.^.^.ubidipiwr, Judicinon licereju^ >, 
Hum judicijam vendere:ecii liceac'Advocat6 \ 

* venderetjuftum patrociniun^#r& IS : 
ijblto redlum connlium. " > ^ \ o 

Deinde /alfum di^dlo a^mmitticur : ii teuis 
judicio fciens & dolo malo falfum cefti* " ^ 

14. C detefiib^ ^ cfenhsinParatit^f.ad L . 

' Qr^l defa//^ff$im.^.:^NQnM autem ic > • 
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teftis, qui refpondit conrirariu ejus, quod ipCd 
vcre fciebat>falfi poftulatur;fed ille etiani.qui 
interrogatusinjudicio desre aliqua^veritateiii 
fubticuinfeqi nil fcire affirmavic perte^^.adtd 
^gTegtiiin cA,€X de brimine falfDldac. Covarn 
inc. i^Hamvis. prima par, refe^. §.7.n.s.de pafl^ 
tn 6. JHenoch.de arbitr.]Ufd. (jH<eJi. lib 2,cent.4. 

/ ca/^'3io.nj4>Tiit.CIarJtk f Jenf. fi.fa/jHm. n.5. 
Atquiddeeo llatueiiduin,quipecuniaac- 
ttpiZi rte tellimonium cotraaliquemdicerecr 
velneteftirnonii dicendigntiaadjudiceircr/* 

^ Etfane M^noc\\,allegatd caf^io.n. i2.c\xm Ba.'- 
"do, Felino, Sc Dccio cxiihmacrhuac tefte > ort 
'tordinariif^lfipcina, (ed arbitrio judicis ple- 
' cilendum elfe : cum a jure cerca pcena dv. finita 
nonfit» Verumiftumquoq^teilempoenap talti 
brdinaridEfubjacere jmanifen-eprobatur^^j^^i 
JtA^fedf^ fi qnis.jf.ad L Corn.defalfS^ic u bdatj 
4iunc hominem^qui precium accepit. nc tetH-* 
tnoniumdiceret, ventateni nonimmucare^a- 
tde6.|;ncc fallum c&mucere.Quandoquideni 
refponderipotelljfnlfi pcenaeo cafu conilitu-i 

, tani c {fe , tametfi propne nOii falfum , fed al;- 
ud crimen perpetiretur, Haud enim raro acci- 

|4 dit, t ut diverfa delicfla iifdem poenis coSr- 
ceantur. Sicadulteriuniexnovisconllicuiio- 
inibus, pdenagiadiivindicitur, Htfuprhexpli^ 
catum eft in §. item /eX Itilta de adtilt. hoctit^ 
C^jmnihilominus 6c homicidium/6c a;iade^ 

> ^ \\€i2L eadem pcena puuiantUr i item lex Com. 

ydipcar.fiip.eod. - E.uP 
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Ijo(96m fiurifitf quasftio eftranpttdi fiilfi fl 
(icceftis ai]^ciendus i qui ce(limoniigraciaa<^f 
cepit pecuniani , & verum etiam teflimoni*- 

umdixict^Ec cri^brioriDo(5lofumcaicuiipfra$- ^ 
firmativa recepta eflfententia, Bart Hippa* ■ 

ijft.d^M4rJil$ndJ.i.§ii.^^ Cw^kdcfa^^ : 
t- AbhM tnd* Q- /. d^ crim.falf.f^ Felin. in c» /ic(t i'^ 
€mtfm.9nSoJi prp^atiom&m* I^.$ni^l>i'ttm^ 
iiM.z7.ff.de re jHd.FUtHS mfiipdtata LJi^HOH^. 
do.9 n. 4S C.Hndevu FantimdenHllit.jfehtent^ 
txdefkSi^proceffni lii, Mynfmg. cent.6. oiferv. 
47. CS noviter Hmontpu dtQf^ nlt. controvjerf.4^ y 
ad/itJ. Hancque afTerctonem dilucidc corro-» . 
borat /. /. §. fed cff fi ^uis.ff. adL CorH.defaiJl 
ubi indiftind)^ Marcianus aic:cum> quipecu- 
. niam accepic ob dicendum ceil:imotuu,ra»po^*» 
nalegis Corael. defalfisaffici.Necquicquani 
niovec Didaci Co varruYT^ ind. c^namvie pri^ 
ma part. releU.f. 7- num. /. verfic. ^HodJiteflii - 
ver4$mffge. de paSl^ sn 6.&c Mcnociuxd^cafiie. 
nmm. 6. ef fe(j. aliorumquc diirenclcnaum ra* 
tio: quod vtdeiicec te(as,qui pretiunt4£ciV 
picob verum teflimonium dicendum ^.^onu* 
immutec veritacem , fed eam ^otius confii:. 
tnecNam ex hac racione id cancum CQijligi^uii 
^fiim in fpecie illa non comniitu: miuimc 
vero inde iequicur^deiii^um iliud \ quantum- 
vis falfum non fic, po^na ^fi non cocrcen- 
dume^Ie. lLt^vi\mi7t^c( mantedi^^ 
ircxfi^llimadciidla iiv* cj^miiaa tU^de(pnpcerii<. ^ 

■ r* 
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viiidicahtur» U'cetigim 
hic agimus^proprie non cenfeacar falium : at-<^ 
tamen ciirn turpillimam fic » refque peilimi* 
exempli , ob yerum eciam ceAim*oiuum di»: 
cendum pecuniam acciperc ; mcrico poena e|«. • 
dem^ qua faliarius ,pumcur isAqui ral^ quippi* . 
am pcrpecravit. Huic coi;iveniens ell:; f illum 
'quoqu^ , quialicui pecuniam dedit 9 uc pro^ 
teilimonium perliiberec, eidem pcenae fub jjOf 
gandufn cffcprMlleg. Lt.in princJf.adLCorr^^ 

Vj Caeterum yicina ifti , nec minus elcgans 
qu atflio eil: qUa pl^d:4il4u^:fit pttna ceflis, q ui' ' 
unumJiffi^ judiciupi , 6c poltca 

jMiicio ? At<(Qe 

Wari. in tMt^gm. 27. numi.f.eQd. t* Tynd^firus 

'^-^^infitt,^^^ Uh tit, depeYiurii6.nu.m.if^^ 
i^^^^ y ^f/^/^^;^^;;/;^ obcinuit : teikm hunciioii^ 
'felli pocna, kdmicius > &; expra ordineme(Ie 
"i:aftiganduhi,utmendacem./My^;ff/iiri?/ Baii^ 
in cAy%fienimxaUim.zait. QHidfittnvcfitttt* 
ra. de fiad. Alhertc. in traB fiatnt.zpart tjH^fi. 
i47^ tAltxandconfiL74.pHm.d* Uktp MaitfiLtn 
d. L eos.27. nnm.p. c feqq.ff.adL Corn. de faif 
• Civarkmd.6.^Uanivis. t.parf. relw^.§.74m if* . 
^li^tefin. depaQ.in 6^%^\^enoch.dfi arbttr. jnd^ 
'^u^Ji^ Ukz. ceni. J^ 'cafsi2. Clarpr40^.%fal'^ 
^m. nnm. $^ vi rJl0^)jQQC propofitq^^ 0c. H«*s . 
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de Public. Judic. 99^ 

jurquecomiuunistopinionis plana eft ratio : 1? 
quia cum nuUa lege demonftrecur , poenanx^ 
falfi hoc cafu ejufmodi tefli irrogandam elTe: 
nec noftrum erit,illud affirmare.Erubefcimus 
quippe abfqueiege lo<]ui,pracfertim in poena- 
libus. Nov. 18, c. S' l ifl^m merito.19. verffiiper^ 
fiitibHS tjuidem. C. decolUtiontbvu. c. ilU. 2. ibiy 
dim nufqtiAm inveniatHr cantum in jnre. tit* 
Ne fede vacante alitjmd inno^etur. c. i, ibi^ cnm 
$4 non inveniatPirk jHre concejfnm.tit. Defnp^ 
plenda negt fr^tator. hh. 6. Practerea fi f teltis IJ 
/alfum deponat extra capitula 6c articulos> 
circaquosinterrogatur; non poena ordinaria 
/alfi , fed judicis arbitrio coercetur : ut refpon^^ ^ 
""dit Bald. confil, 106. lib. /. Bolom&t. confil. S 0. p^i^:: ; 
vtPiS tn tracL commtiniHm optmonum , dptmone : 
^j/. tn fin. Gandtnm tn tra£l. maleficiorHm.fkb 
rubr. defal/ariis. n. 21. quos omnes retHlit ($ fe^» : ; 
CHtus eft Afenoch. loco proxime<\nnotato^ n. 4* 

Sed 6c fi teftis falfum dicat inhis , qu3c ac^ 
cefibriafunt, nec ad fubftantiamadlusperti- ^ ' 
nent: non ordinariae legis Gorneh poenac de 
falfisjfedextra^brdinariaefubjicitur. Idqueea 
fiiititur ratione : quod falficas npn punitur, t fi 
^tontingatinhis, quaefive vera, fivefalfafint, 
jiemini nocere queunt , ^r^//;w. /. /i tjHtsinpi^ 
'\gnore.s6,$,Hlt. ff. depignor,aii*CUr.d.§futftim. 
\n 9*($35^ Covarr.inpr<tdtU.c.qHamvi$.i>p,re^ . 
leB.^j. n.6. verf poeriievero.dc. depoB.tn 6.(f 
' Men<!eh. d. /tb. 2.de arbitr.jud. ^HctJi. cafso?» 
t " Rrr ^ Gat/r 



^6 Canonenaphyteuticusin unonummOivelrc a^a mi* 
•.^' nima conriftciepotefl. . 
57 Poena in falfos monccarioscur con{lituta< ^ \ 

5^ Expendcns falfam monetani> qualiterpuniendas* 
^9 Carolus V. ignis pcenam conftituit in eos.qui fainini 

jnonetam conquzrunt, & cum detrimento alio« 

rum dolose exponunr. ; ^ ^ '[ ' 
io Ign oran ter falfam expendens m^onetarn ezicufatur.V/ 
6l Fccna eorum . qui probam monetam expendunc fna* 

jori «(^imatione, quam legibus definitum eft. 
6z Monetam probam,vuUu Imperatoris iignatam , le* 

fpuenti qualis poenaimponenda. 

63 Lex loquens de capitali poena, non de mortc natuia^* 
r.'^ li, fed dcportati<fnc, vd alia fimili iniclligciida.;\ 

64 Pcena falfi quz fii- ' 

•^5 Quaiifcunque falfi pocna hsredcmnon tenct. 

66 Turpia lucra fucceifonbusfuat cxtoiqucnda. H ' 

f V^Uintutn judiciumpublicumfluicexlcg. 
V^Cox-r^elia de falfis>quae a LCornelio Sylla 
ditftatare laraeftde teftamentis , /. 2, fi. capta.^ 
^z.yerJicMtndc Cornelim.ffMorig.jHr. unde, 
'^&multisinlocis teftamentaria dicitur,/?t?r^. 
nofirQ. Li.ffM puhL jnd. L lege Cornelta.so.pad 
L CorneL de f(^lfi annonatrt» 6* §• ^•J^- de extra* 
ord.crimin. Lvn.verjtc (f^f^pprejfo. C.^uanda 
tiyiL aliio crtmin pr^tjnd. M. Ctccro Vcrrin.i. 
^ Si & legem Corneliam nummariam appel- 
at, qux pars huius legis fuifle cenfetur, Atquc 
ideo proprie lex haec potiffimiim de tefta- 
• mentis^&aliquo capite de nummis confcri- 
;pta videtur : fed poftea Senatufconfultis & 
-^dnftituti&nibus generahter etianiadahafalfi' 
. / generajr^ut ad chirographai &^uaehbe tinftru-' 
menta , ut ad infignia, adnoimen,& cactcfa, de 
, .^iubus inferius audienjus 9 porrigi coepit.' 
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^ 9' § po^na, L tnflrHmentorHm.iS. §j .gf p^Jj[in^.ffi i' 
adLComMef^ffMLF^ut/^tik^^^^^ / . 

Ertauteni faKum a<5lus dolofus , veritatis t , 
, fiiucandasgratia ftd alcefUKndecipiendttmfa^^^ ; ; ' 

<flus, quemlexprofairohabec, & lcgeCorf* ^. ^ . 
' neliadefalfiscoercet>4 nt d^finit HofttenftiU^ 

JtimmaMecrtnf^falf^.i^qHemrefirt^feq 
^ ^efeniMcnnmli. Veiiiiccin^tusdefiftttor i 
^ jEallma > quod H t doloia yecitatis immutatio» 

cxauaalteridired6nocetur.Z/.i>//>ry.^/;r/y^^ - -r 
r faljim.a^.f.ad L C^rneL dtfalfNoveL 7hif " • 

ptinc. ^ tgn^rtuDi^.ii.adlnflttHt. th. 6. Fitq; » 
. V pvccifmi o^fenfu» verbis; ictiptis ^abufu » ^ , 

'facio.Confeiifu tfaiiumc J 
' doquisalium per contra<flus circumVenit5c ^ . 

: fi^Ut:-veiuti# fidiveyiis coiic|a<lkibusiafoU^ ;> ' 
^ dumeandemrem duobiis vendidcric > vct 
, ^«emaUenamfcieHt^rdiflwxcrit.:/. i 

: M.ffladL Corn.defalfDamb0Hd.inf raxfrfnp, / . 

V . .^4ic> quptiefcunque is i quirem^bcundo Iq^ j v 
. coeniit,perfpe(ftumhabuic,eampriusaltcrt'^ 
^ fuilTe venditam« £tenim tunc veriditort ifti^,4 
: nulla poena efl: afficienduS', ca ratione ; quodi ' 
..voWati & iacQti n6n ^filat iiiji^ia ^ dolus» , ^ 
t / 1. fi^^fygadeo.ff.deinjfir.L CHm.dQnaiiQnis.34* 
; C.ittranfaStimib^c.fcienti.27^^ v 
: - imofortiu^ Itb. 2.4earf'^ . 
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, ^85 §. Itcm lex Corn.dc falf 7. Inflir^ 

' teBaldi conjit. if./ti. if tenet : poenamfalfi auc 
^ftellionacus, locum hon habere j x]uandofe- 
cundus emptor fcire debuic qualicatem rei 
6c perfonac alienantis ,& tamennefcivit. Sed 
feacentia ifthaec num jure defendi polTit, me- 
f rito quifpiamfubdubicaverit. Eft tenimno- 
tinimbm , quod in ddidlftyblusculpaeprac- 
ponderec, eaque fit gravior. l Ji pHta,tor.si.ffi 
4id LAquii Cravc^.conjil. 471' nHm.4* & conJ7 
^p fi^P nHmjp. Proindefi venditor remalienamf. 
- fcieater vendic: non excufatur ob culpam^ 
emptoris , qui (cire & exploraf e pbtuit , rerri 
jalienam effe, nec exploravit. Hic fiquidcm ia^ 
^ jculpa tantum verfatur : ille vero mahifefta 
^^raudeScdolononcaretadeoquefalfi crimeii 
icommictere intellieitur. diBa Lqm dmhu.iK 
ffiadl. Qornei defalfl ^ ^> 
* Deinde quoddiximus , falfuniperpetrarej . 
ficque poenafalfitenerieumiquieandemrern ' 
j4iverfis concracflibus vpndidic duob\is ,.noti^,^ 
bbtihet: quando is,qui primo vehdidit> ab co? 
^rtjcium debito tempore, qno promiferar*^ ^ 
noh eft confequutus. Nam tunc impune alte- 
ti vendere potuit, Satic. c^teriin t. cjmtiens.l 
is^ C de ret vtnd^ Fahtantis a Monte in traEl. de 
tmpt.^vend prtnctpatt.n.so.IaJoninl.aDi--!^'- 
n)o Pto. is. §.fedJiemptor. n.s-^ tl>t Atex.n.^.ffi ' : 
de re jnd. Hippot. deMArftt. in d. t. (jHiduot;^ 21. - * 
71, l.verf ^Hod eft vernm.ff.adt. Corn.de falJBo* 
P^f^c in tr.dejnrt.§ p,^.p^.\ 



/ tquando prima vendirio ipfo jure aullafuit; ^ '^ '^ 
^ quia £unCvob.X6€andamvendiiionem> nullt^^^ 
j^f^ndiror poeaa infligitur* /m rej^Qndit jile;^^^ ^ 

'^2Z-tnfin.Q.mde vt.Bald^confiU^ydi^^.u^ms rcA ^ ^ v 
j^r/ c< pTQbat Menoch. d. AAr. arbitr. fHdn^ ; ^ 
\ f if^. cafiSf. aui?^£juf^ue rv^^^ eft; quia cun^ '17: 
lexyelit^eum^i^uibis eandem rem vendidit;iv 
poiinafaUi coerccrit d.1 fui dHejhs.zi.f.adJ^^^^ \ " ' ' 
^ 'C<iK^^defai/l{xii(^\\^ de ea accipiendaell ven-^:^ 

ditione, q uat jure (xAyfii^M^^fifenon ^btn^4i ^ > ^ : 
' Jjl. can^emmtHm.f.de rejHd. \ ; ^ , - ' ' 
. / CaeterumutrumilJe^cjulremalienamlci^^^ 
^eas pignon ocadi^u: > Cinifen falfun^coiiv^ ^ 
mittat.ycontrovcrrum. videtur \ ^t Gujacius • ' ' 
^ ai^^ duobuji , ' 

> candem rera pigneraveifit in folidum divei;-^» ^ ' 
' iis temporibus , & dixempoderipri credito*» > jt 
.ri^ ^emeffe fuam 6c mentitus fit* tenericri"-^ 

,minefalfi:fecuseire,fi dillimulaverittantun»i 
/ \ feoi <^e aiienaoji » ,V^^^ 

_firpiiav^rit^ propriam effe^ Hocetenimcafu ' > 
bon£rim?a£U£/e4fteliionaeu$m^ ^ 

-^ue veriflimumellex conftat ex /. tHtor.iif,^ ^ ^ 
h/fi^Htein pignore.s^ ^. Hlt.fMptgnorai^aSi^ '\ . 
. \ ^d.ji jQwd^crtm^^e^^^^ 

^ ' neri potent , cjuod aflcrit Cujacius , falfi euiifl V - 
/ ^(e^eri^quialienamjrem pignoridedic, quani /- 

. , • . ' ■ • • « ■ ' ■ ' . ' ^ . ». 
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quo^qne cafii debitorerfi hon falfi , fed ftellio* 
natus potius crimen incurrere, probabilius & . 
verius p u tare ni , ^er ifin.ffl de crim ^ftelUomt^ ^ 
ubi Modeftinus in hxc verbarefpondit: De • 
j pcrjurio > fi fiid pignora efie cjHis in inftrHmento 
. j juravitf crimen ftelltonatt4s fit\ gf tdeo adtemppu 
4 ixulat. In cujus legis fpecie debitorrempi* 
gnoravitalienam> quam juravit fuam effe : & 

tamen deciditur,eum ftellionatus teneruNoii 
,ergo tenetur crimine falfi» Ratio confecjuen- 
>j tiaeffumitur r;^;/^?^^^.^././^^ r.ubihabetur, 
;ftelIionatus crimen cum alio criminelegiti* ' 
, j mofiveordinariononconcurrere: 5c ita dew 

^ mum committi , ubi alterius criminis titulus ' ' 
. :» /deficir.Nec obftatrefponfio Cujacii dicentisj 
Und. Lfinaliyffldecrim ftell. eum,quipejeraviri^ 
, ^pignus fuum elfe, teneri propcerperjuriumj 
. poena ftellionatus : cjuamvis exfimpliciaffir-i|- V, 

^atione falfi teneatun l^accnamquerefpon-»> 
: Iio dilui poteft hunc iri modurii : Si debitor ex^ 
\; fimpliciaffirmatione falsa, crimenfalfi (u^t 
., /entit Cfijacins ) incurrcrer : certe etiam tunc'- 
: i crimenilludcommitrerer, fijuraretfalso^pi-. • 
^ gnusfiveremfuam clTe. Siquidem juramen'* ' ^ 
to limplicem quoque amrmationem melie, 
nondubiumeft. Atqui cxaffirmationejure- 
jurando firmata , non tenetur crimine falfi, • ' 
.praallegJ.fin.ff.de crimftellionat. Quarcnec 
" tumtenebitur falfi , quando fimpliciter fine . 
, ^ uiramento iffe veravit, rcm fuam efle, cum a- 
lienafueric* , / ; 
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"^fjcbis jfeu di^^conipicticur faluim cluo-: $ 
bus podffimum thbclis. |Ptim6>fi jude^&peci^ 

' iMLa corrupcus^ yel aiias 4olo Q^^ 
conftitutionibus cbntrajriam talerit ieiiteh^ 

prax. rer^ crim^c42LnHmX Sed & panalc* ^ 
gts Juliae repetund^rotei tQnetur judex 4 qui 

pecuniameonomine t^c<^cpit^* iiljuftanu. 
^lentenjtiam proAunciaret. / ^pajfim.f.ad L 
JuLrepftHnd. Quidye?6,|5judejjj;accepitpe» - 
4:uniam^utjufl:amferret(e^tentiam,&ju(l^an% ^ * 

«tiam Cttlic 2 fitnehocqui^emcafujudiceni^i v / 
cvadercp<£namlegisjuiiacrepetundarum,e- 
^ci pdceft exd^ 9S /• Md^.6. §n2.ff. d.tit. 
j^bi (impliciter reiponderur ^ ieg? Juiia tenerji| 
qui ob judicandum pecimiam accepei^ 1 ; 
que diiUnguitiurtUtrum ol^ rnale» vei bene ju* ' 
dicandum a<?ceperit. Efgonecnosdiftingue- ' 
f e debeiiius. argJ. depretio %^ ff.de pH^Unrem - 
^B.iS l A.%.gjsneraliter. ff.de le^^jpr^^ \ 
cedit ttixtuS aperciifimus in iiuL ne^h hcet^ 6^ 
^^/^/'i/^^.i. ubidicitur>Judicinpnlicerejut-; / ' 
flum judici|um vendere: etii liceat Advocato 
vend|efe.tju(lum patrocimum^& Juriicoii^ <S . 
fiilto redum coniilium. ^ • ; ' ^ ' / 

. Deinde faifum diiSloxtfknfkiiccitur : ii teilis 4>> 
i^l judicio .fciens & dolo maio falfum tefti* • 
monium<iixerit. Li.ff.adL QBtneLdefiilf.LnMl^ ; 

iim.i4. C.detefiib.^efenkinFaratH.ff.MJ^ w 
QrneLdffa/fnnm,,4- Si^(mSQli^^ autem it r* 
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'f9o §.TtcmlcxCom.de^aI(!7.Inft. 

'/ " tefti^* qui refpondit conrrana ejus , quod ip(d 
ycrefciebat,talli poftulatur;fed ille eciam,i.]ui 
iriterrogatusinjudicio deirealiqua^veritacbni f 
fubticuicfeq; nii fcire affirmavic pertex.ad td • 
tgregiHin cA.ex de briminefalf Dldsic. Covarn 
tnc, (jHa7nvi6.j>rtma par. releit §. 7.n.$, de paB^ 
in 6. JHenoch.de arbitr.]itd, cjH<tft. Ub 2. cent.4* 
taf.sio,n.i4-lHl. CUrJtb. j fent* f fi//itm. n.f. 
*3 ^ Atquiddeeortacueaduin,quipecun3aac- 
^epit, rte teilinionium cotraaliquertidicerer^. 
Vel ne teftimonii dicendi gritia ad judice irecf 
Etfane M^noch.aHegatd caf^io.n. /2.cum Ba.'- 
"do, Felino, Sc Decio cxii hniatrliuac tefte ) oii 
""tordinanaf^Ifi pcSnai fed arbicrio judicis ple- 
ilendnni dfe : cuma jure ccrca pcena di finica 

• "•/'ilonfic. Verumiftumquoq^teftempoenct talli 
birdinariaEfubjacere,manilefteprobature'.x'^/k 
^^lA.^fedf^ ff (jtiu.jf.ad l.Co 
- hunchominemjqui preciuniaccepit, nc tefti* 
^tionium diceret, ventacem non immucarejai 
' dc6.j;ncc fallum comucere.Quandoquidcni 
. refponderipotelljf^ilfi poenaeo cafu corifticu^ 

; tam cffe , taiuetfi proprie no.i falfum , fed ali- 
ud crimen perpetrecur, Haud emm raro acci- 
14 dic, t ut diverfa deli(fla iifdem poenis cofir^ 
ceantur. Sicadulteriuniexnovisconfticuuo- 
*.nibus, pdenagiadiivindicitur, Htfupraexpli* , 

' catHmeft in §.itePn /eX^ Itilta de adti/t. hocnt^ 
c\imnihilominus6c homicidium/dka.ia Jei 
^ lidla eadem poena puiiiantUr i §, item /ex Corn. 
' dtficar.Jup.eod. - E^ul^ 
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7 £jai9^ £arin« qi»ftk> eftr ttipeeiia falii U ^ 
cedis ail^ciendus j qui tedimonii gracia ac^ - 

Cepit pecuniam , & verum eciam teftimoni- 
, um dixit ^£t cf^i^brioriDodktf umcaicaloa£« ^ 
. nrmativa rcccpta eflfententia, Bart Hippo^ . * . 
^ ift. dt Marfii ind. /.i.§. i .0 adl Cwm de fa/fl ^ 
^..A^hMmdc. /. decrim.faif.^ Fe/tn.in cJifet 
\ €Mufam.9.h.30.de probmomkm. lafin 4 Tyi^utu^ " 

^•n*^7-ff*dereiHd.FIikt$uin(up.citaiaifi^^^ - 

dif.f n.45 C.Hndevf. VantitudenHllit.feHtenU 

fxde^U^prifceff.niiii. Mynfmg.cmt.^.^hfyrnt^ 
■\47* & noviter ffoeQomm diQf. nlt. controvjtrf,4>% v • 
, 4^ Hancque ailercioiiem diiucide cqrr64 * ^ 

borat /. /. §,fed i^fi qm.^ML Corndefa^ ^ - 

^bi indiftindUMarcianusaitteum^quipecu-^^ • 
, niam accepit ob dicendum teftimoliii^m^pQe:^ 
-naiegis Cornel. de falfisafEci.Necquicquant , ? • 
- movet Didaci Go varriitr. li^d. cj^uamvisijnri^ ' - 
. mapart. releB.f . 7. num. j. 'j/^/y/^. teftii ^ 

ver^m, fgc. de paSh 4n 6. Sc Menochii d.€af3i9. \ * . 
^ tf. er y^-y. aliQrumcjuc.dii(rcojtleiitium r^-^r 
"'tio : quod vidclicet teftis , qui pretium acci*^ ^ 
. pit pb verum teftimonium dicendum , noaj 

immutet veritatem , fed eam ^otius confi^- 
v,met.Nam ex hacratione id tantum coiligituft 

faifum in fpecie ifta non committi: minimc^ - 

Wro iiide fecj uitur,sieliilum ilk^ 
. vis falfum noa fic , poena i^fi no)n,co4r(;eni*» ' 
-dttmefte. £renim faepe ( mantedixinMS ) di* ' 
uTafi^Iiiuadeiidk^ ^ ' 
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i / viiidicancur. Licecigimc hoc ci^m^$<^!i/^df 
hlc agimus^propirie non cenreacur fal^um : ac^ 

' ' \ tamcn cumi turpiifimum fic > refque peilinM^ 
cxempU ) ob yerum edam ceAim*omum di« 
cendum pecuniam accipere : menro po^na eo^ * 
^ dem> qua£aliafius»puauur is^qui cak quippi;* . 
am pcrpetravit. Huic conveniens eft ; f iUum 
quoqut 9 qui alicui pecuniam dcdic » u c pro ie ^ 

, * • teiUmoaium perhibcret, eidempoenatfubju- 
{ , g^d»m eife, pYMlleg. Li. 'in prinCt ^adi. Cqrr^ 

y nec mincB elegaM 

qu^ftioeli:(}uapk<n:ai^^ 
unum affirniavit extra judiciuai , 6c po5tea 
^ ^fcbitttaritjrit^Ccceifkc in ju4icio f Atque ' 
. communicer^^^ . 
i \ . : "^(BOri^^yorqm. 27. mm, i'f-cid. $. Tyudariu 
. " *in tra£l. tejitbtu. c Mmh. de ^fiiS^^a 
' /th m, deper/unu.num.i4^ 

, *^//^r^^^»<iW^obtinuic: c^ilemliuncaQn^ 
^feHi poena, ledmitius , &c expra ordinemefle 

4;a{ligandum,uc;mendacem*/My^>7/ii^^^ 
in c.i. §fenimxolHm. 2.tit. QmdftmveflitH^^ 
^M.dtjikeLAiieric.intrAB.fiat^^ qmfi:. 
147^ ^Uxand conJii.74r nnm.d. Iti^^J^arfiUn , 
•^.V. eos. 2ff , num. 9- (f fe^^-f- ^d l. Coirn. de fkif. 
: Cb^varr.md. c. ^uamvt^. i parf. reie^.§.7^»u /# . 
" kntefin. de paU. tn 6. t^M^enoch. dfi arittr. jud. 
ijuitji. ii^.2. ctnu Jkcaf il2. Ciat^pl^4iiMtfg'%f4^ 
Mitm. num. Vi rf.0J,n^^^ §tf.:]cia-^^, 
^'•''^ - * '\ ■! . lufqw. . 
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Jttfquecomiuuaistopiiiionis pknaeflrauo,; i9 
cfttia cum nuUa lcge deniotiftretur » pomamL» > 

^faiiihoccafu ejufinoditeiliirrogaadameile: 
nec noftrum ericillud affirmare.Erube(cimus 

' quippe abfque lege loqui>praeief Cimio.pGena^ r 

PiHhu^H$dcm.€.decoUanonihu^€,iUa.». iHy ^ 
cnm nuf]U4m inveniamr coHtum injure. tiu ' 
Ne fede vacantc ali^uid inno^etur. c. u iii^ cum , ' 
i4 non invcniMurk jurc concc£um.fit^ Dcfi^f^ - ^ ; 
plendanegL pr^Utor^ Uh. 6. Praccerea fi t ceuia 1% 
falfum deponatexrta capitula 6c articulos» 
circaquosinterrogatur; i\on pcena ordinaria ^ 
fkiii , fed judicis arbttrio coercetur : m rejpon^ % 
Mh Bald.confiUo6.Ui.L Boiogncc.confiLso. f^i^^ ' ^ 
vit44 in tra^. communium opinionum » opmionc . 
^St^tn fin. Gandipm in tra£l. malcficicrum.fi^ 
rubr.de falfiriis. n. 2i.fUos omnes retultt i^fc" \ 

€UtwcHMcnoch.Ucoproximeannotato^n.4* 

Sed & ii teitis fairum dicatiiitiist quxac^ 
cefToriafuntf nec ad fubdantiamadlusperti* 
. Aent; non ordinariat legis Gornel. poeuap .dc . 
faifis^fedextraordirLariaefubjicitur. .Idqueea 
nititur ratiane : quod faiiitas non puniturrt XQ^ 
COtitingat in liis j ^nae Jdve vera^ fi vefalfannt» 
nemin) nocerb queunt , argum. L ficjuicinpi^ 
gnorc36.JfMit.ff.dcpignor.a^.Oarjd.§faIfim. 
n 9^ & 35 • Covarr. inpr^dtSl. c. quamvis. i .p, rc^ 
^ UB^ §.7. n.d. vcrf potnavcro. dcpaSdnS^ft 
^Mcn^eh. d, /lA ^ • dt arbttr. jud. ^ua^. cafsoy^ 
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994 J.Hcm Icx Cprn.de^lf 7, IjDii " 

que caribus<xcepti$ , ceftis i^ium doiomalgr' 
depQjnehs ordinaria falfi poena plecSlitur ^ Ht> 
Jupraojienfumifi» / ^ , 

Quinimo ob falfiim teftimonium a fb ftq% 
. lacum /iucerduin giraviorii quam falCi poena, 
teftis punitur* fiteiHm quiinpublicajudicio 
falfum teftimonium ea mente & propo/Tto 
4ixeritf ucinnocenticapitis periciiiumcictH 
. ret^ipfe ex 1. Gorael.de fic^* capitis jpoinaia 
ineritofubire debety^^^irjrf. U 
.^.i.ff.adl. CorncLdeJicar. 

Verum hk dubiumiuboritOT anne tcftis^ 
qui in privaco judicio capicaif ialium depo- 
iuit contra accufarum innocentem , capitali 
^ pcena teneatur ?£tcuniW./.i.J^ifW. ckntlamde 
pnblicajudicioloquatur:xputat Accurfius i* 
bidem & AlbericuSj hosque (etutus :f£giditt$ 
^olllus inpraU. cnminai^ tit.de falfnnm. 1 6 9. 
tefteni noa teneri/Capitis poena, qui in capicali 
Judicio 9 \]uod publicum noneft j ied priva* 
cumiConcrainnocentem falfumteftimoaium ' 
perhibuerit. A tquf cqiiid iftidicailt: mihi&n^ 
tentia aifirmaciva, quam Angelus ad d.Li, jT. 
-jf. adL Corn.de ficar. tuecur, verior videtur: id- 
auehi&rationibus. Nam prim6>cnm talis ter 
ftis per falfumfuum tcftimonium, caufanx^ 
morcis praebeat)ficque capitale fuppliciuma^ 
licui iaflfxat 5c acceierec ; nQiuniui;ia.gl.e tian^ 

' '' ^ . ' DigHized by Got)gl 



,tapidspcenairrogatur,/./?/W/>^r/^r^i^^ v 

judicio privaco c^picalii quae iajudicio pu^ ^ 
blico capitali. Neque enim minus falfbluo 
seftitnoQioteftisobdl^ qui in privaco judicioy^ ^ 
quam qui in publicp capicali faifum cciliimo* 
tiiufn edidic. Utroque n^mque c;afii ihno* . « i 
4centem capitis periculo fubjicic* Cumergo 
utrobique eadem niilitet racio ; idetnquo- ii 
q.ue jus nondnimqtic6iktuicur9^r^^^y.f i;^^ 
4am. 9r ^ nHmmHtarios.jf.de edenda. S /. tUnd " 
^H^p»m.3M.f.^dL jt^mL Uade neuciqnanl 
jCefjc^gatur i.§Mff.adL Cornel d^Jicar. Nani 
ecfi verbaV/?/^^. non codveniuncpiivato ju-» ^ 
cLicio capicaiucamen ratio &c mens iegis(^ quac 
inagis>quant verba fpecflanda fiint, LfiqHUita. 
. J. f * c^nditio. iki» fed n^UmeU^fenfkmm^igisy ' 
.^Harn verifa ampU<Ai, ff. de adimmd. legat.J 
tam in teife privaci jtKlicii capiGdisy quanui 
Ipj^biici, iocumhai^ent. Katio nquidemfeu , 
mehslegisr teftanimakgis, & proipfalege 
lilLabecurf i.CHm mHlter.47*ff-filHt^ma$rimn^ 
Lcptm ratio.y.ff. debon.damnat. Unde ficuc a- 
nima dominacur corppri : ita racio legutivel 
cbnlHtucio:iis dominatur verbis. NicoL 
njierhard. in locis legaltb^ Uc. d iraUme legis firi^ 
- ila^(^c.nHfj».2. Huc facitjquod ieges nonfunc 
impoiitaeverbis i ied irebus ipfis, /. 2% infin. C 
i^ommHniadc ifgat,* Icem .icire iege%nptM \ 
hoc eft^ygji^j^g^arum cenere , felvi/ii ac pu.te- t 



* L 



-percinecilcg^s iu ienc^acia fi ve mente» ac radi^ 1 
f ce ndonis^noniit ^rbis confiftere« kmfim^ \ 

tifuh^ CAn.Mafiwu caufuqH^A. Uc , 
lud> <]uod permaaustraduiwff quandp coni^^ ! 
V iletdc^mentelcgiscontrariaverbis Jicereoff ; 
fcndcre verba mentem*lervandQ > crcdenm \ 
dHm,4 §*primo ff^.qHipCftarittutorJJitr 
^^dAOrficfeAafimaxm^ I 
1^6 aon dubium ell: j m legem com mic terei^ ' 
veilcgiinjUriAmfaccre eum^ qui iarba legif 
ampkii^s j ejufdem voluntiicemi oppugi^ 
< ftori dHttHm^\an prtnc. C de legib. Et tllifenteH^ 
. ti^ Uiam /ui^fcrtpfit tioeno^tM Dt^^^ 
' troverf4 fiii^/tt.k " ' , ^ 

Scdp^ faifi^m feti fiil(Itati«critn«n variii; ' 
commictitur modis ; veiuci^ ii qjiis C^lia }a« ; 
ftrumentacomponat j didetjinmundumrw ! 
i 4igftr; aut infl^umenta.regiflra^racioncSiac^ 
,^ libelios , cautiones, chirographa , epiftoJaSr 
icieniter 6c doio malo^ in fraudem altc»iii&}m« 
' dat,corrumpat,mutet>adjiciac,demar>rad4^if 
deleati falsc fabfcribat ,falfa figilla appendaci 
aut dolose aliorum chirograpba imitecar * 
liudueidgenusfaciat, quctrei veritasnonapi^ 
" ^fHxti^d. iw t l twfirumpim^tiimi6J^Hiafit 

l.(j nmmwe.25.^paffim.ff^.adl Cor* 
/r;>i;v;r^ iili^ t q ui Hk , 
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cditbne (acrorum Bibliorum D. tuthcri 
vfnarginem laliks ^ verboque Dei contratiat 
^gloflas a{perj[erunt,6c nihuominus fub aQmi« 
vieD; Lutiieri inpubiicuminalitioic ptoti^ s 
vferunt 9 afalii crimine alieni «autcxcufandic*» ^ 
^sunt^argum. dJ^uidJtt falfum.23. d/tjim no^^ 
miHi* zj.ff ad U CotmLA^ f^. Idque Calvi^ 
liianos fixiilc in D. Luch^r.Bibliis ,NvUiladiij 
Anno if87.&: Herbornat Anno if^f.excuiis» 
poft D.Df Johanaem Georg. Sigvra«^umM#» 
Ecdeiiae noilm Tubingenns P^tlorem vigir 
lanciilimum » & f aculca^em Theologicanid» 
^ WittenbergtcamiatteftacurD. Bocerus, CUff. 

DtjfpM. ij. thefis* R^fpmdnttt D. ^J^chait^ 
h Benngero^ Hebr^icdi^iMtgUi^ l?rg^J[^re dex^ 

Imprimis ver6 per.fcripturam committi- ^€ 
.turfairum^fi Notarius, aiiaveperfbnapubli* / 
phialfum inllrumencum conciimavefk.Hmc 
|iulchra:quaErtionisefl:an, fi Notarius fupcr 
iConnradhi per&invalido faUiimccHil^ . 
inftrurftencum,urfalfanus ple(^Udebcat? Ecjr 
Ijuamvii^ BartoL in i fi'ift$kiegditm. 6. ttttm, 1. 
-m fin^ff ad L CorneL defaifS.ttinxonfii Is^um^ 
. Jf»' hh j. B^ld. confil 294 coL i, fdro primo BoJ^ 
^min traSat. cMfitr. ertmtn^L iit^ defalfnHmi 
$9.Menochitts d» //^2. cafso6MHm, i/. aUique^ 
'p^hos^citaci^ arbitrentur; Not^rium iihiilibG 
< ih indrumento omnes di^bitas rolemutates 
vcidhibuerit^or^inaria peeu^i^ legis Comeli-as 



'99^ $.ItemlexCdr|i.4t£tir7*lcift^ 

quidpotuic» ut£alficascffe<aumhaberet: ta.- 
men contrarium f6rta(Hs ndfi difikali dir 
iputando fuilmeri & defendi poiTett Nam^ 
ccrtillima eft , recepciflimaque reguli : quod 

&I(ita$ , quat nemini noeet* auc: pmjikdkmt^i. 

ordinaria poena- falfi pledi non debeat , 
Ug^JtqHmnpigmre^i^^i^utH^ ffidepignora^ 
4i^*gloffif$/DpBoY€6 tn Ldamm.23. C0d. adU 
CornJi: de faffAngeL in traBM. de^^b^^inC^ 
nifrb. falfari^. vexfic^ qst^ro , fmt madu. nui» 
mero tertio \ tihi tllud perpetm mente te^ 

^ ' ^endum^ -G^til d. hk t*o4fetViUttfn.fnraSke. otm 
fervation. 100 nHm.?' Cfirt.jftn^de fiud.in 4^ 
' part. nimUs^CiardJ^^faifkm^nn^^^^ 

^ mtis^propmtodHm auUorttMtbH^ hanc candt^'^ 

' Jionemconfirmat. Janiiaiitem expadttum efl: 
falfamitthocnQfUocafunc noccyCi Vel 
detriAientum aliquod adferre: cum evidentet 

, conftet^c&ntradaftf , 

/mentum confedum eft >npn valercatque inr 
- ^ utilem effe. Ne<; ad remi perrirtet, quotl Vlo\»^ 
. husjquantuminieeratyut falfum perpecra* 
rec, egerit. Quia ad ordinariam falfi pcenam 
^ non fuificiti ut quantumin ie^ft 9 ^um q uis 
fecerit: fedpratterea requiritur, ut faifitas aii- 
' cui ptae|udiaMr€!]rit,aat faieem prat jtrdieite& 
©beirepotuerit,^./ fifHi6inptgnore.$6.§.fin^ 
'ffde ptgnor.aUi^AiaitLotktVLt { ad^fteiltonatUS 
3»7 pcenam iioiUgeQda^ ,t A$iiio« 

' ■« 
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dtrariyuc ep quifpiam Isefusfueric ^ jauc cer? . 
teledi pocuerit. Quodcaminpropoikafpeii' 
, cie noa accideric : e^deas ef!:> ordinariae falfi 
* p€eBae:loCttm non relinqv»* Planc, fi falficas in . ^ 
eo ficmftrumcnco-comjnifla ,in quo foiennMi r^^^ 
& fubftancialia a Nocario adhiberi folica ( ut 
r flibicripcio^i figilium y v^i aliud fimile J defi^ 
ciunt: un^unmisDo(5tQrum^ efl:,eoca- 
;fii Nocarium falfi, pceiiaGr. non efie fubjtcien^ 
dnm. Bartand Lfif^is UgsitHm 6.^.4idUCorn: 
defAlf.Socin.fenkin.c67ifjo4*coL2.verfterti(^ 

^^weSiJib.z. £oJf. daMef4lfnH9n.fQ.($ Mf^^ 
noch.d^cafiopMHfnj^. Acquc Ii^c fencentia uc 
vulgo rec^pcat; icncercajuris mcione fiibnixa - 
eft; quiacaminftruraentum iftiid>propcerfo- 
/knnitfttum d^^um non vaieac : haud re<fli ^ 
t dici poceft., huiic Nocariun^ falfum fabricflific 
inftrumentiim. Paria fi^uidcm \ fuac : nitiil ^ 
iistc^ref i$paliquid £acere.q3^ 
ftac, /, <jHoti€ns6,ff,qmfLtiid^ co^mttirj^c. 1^4*: . 
^. condemnamn^ff^ de teiHd:^ r * . 

Perabu(im\committicialfuni j quifciens 19 
& dolomaio faifisteftimo^iisf, va.1 falfisaba. ; 

fabricaci$ uil tru.oiencis ut i t uy . Lfalji n4imi^, 
;ni6. 13.fi' /.j^W/. Corn, defajfi m^jorcm. 4. ^ - - 
Jf falfis. ^ Ct effd^ Hoc camc « t incere ft inccr . JO 
compon^ncpm faifuni inftrijmeatuui , 6( in* 
ter utentem**, quod ille in Qrdinariatii legis . 
C orac 4e iallis poeuAm AaPidac ; iuc ra 
i , ' Rrr .4 cxtra 
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cxttft ordtneiii » ^ <|uidem •in 
crceatur, Li.d d. l.faijt. i3 U fAt. CjnanL 

^oan. de jin^nia mc.ad fa/jSr$^Mm.f. eeUu it^ 
j^n.ex. decrimfalf JoM.FahJn hoc ^.ncfi 
nfi^MkMMai(i^km^ud.^H^.eaf ^iy^z.&feefi^ 



peffdigniiiifieii:quo^ fidL(ttmitoftromafVN^ 
tumdolo ri^Qisl^^^ 

vitec» quantumvis eoinftfumentQufusnoa^ 
fa^£it9 & piQ^cei^iif^ienectnpoilcff^mi^^ 
rum ^e : contr^ vero iUe > qui inArumencuni 

fs^iikm^^^ eoque ii# 

^^M^^^^ libeiretufyii pcenitentia du» 
^§^^^^i^iD& inOrumena defiltat, etque 
y^l^pktp^pa^^^ mun4Mmind.lfifii^ 
fis\ C. adl Corn.de falf Haec t autcm pcsni^ 
ia,qua|biiicet quis deciaratjife inflramcn^ 
jyp^axp 1 uiqiie ad fente^tiam . 

I delrii^lVam admitt^^^ doem Joan.^J!e»%^ 

' d^ f^errar. Papienfin forma hkeUi adjtefiind. 

fent. ingh dolose, fif c. h. i. Bojpus pracitato tit.de 
. falf n^ii6* Memek^dr.cafi^^^ Imberiaitt 

poftdefiijitivam (entQnciam in caula appella- 
tionis^ po^nitemiatn Ii^ciin» habei^e 9 tradidit 

£ald.inl.alia.i.ni$m. 7. C^dehi^ifni^.Htindig. 
' ^Meredit. aufir. f^^ eum fecuti AUxond^ eonfitaot^ 

ny9.^kL6.0 Cravu.confU.46jnumM\ Quod 
«^men Menochius loco proxinfememorato 
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pvima^mfkmii ifte rion fuic interrogatns» an^^ 

iaUruiiienco uii veli^CA v^i np 
jncerrggaiu^ fuifTet, Tunc etenim iUi ex eo ' 
tempore^qdo &tifu[ran(iinft^^ refpotw . 
dxi, panucntia ad eyitaadam falii pccnanx^ i 
non cbncederetirrt propteiea qnod ttt^ 
niuraconiiitutus di€eretu|'>& adverlario jam . 
jus quafitum cfTec. Verum haec vix fatis f cuta 
eiTe v^detur Iimit^^cio. Nara mdJ.fifa^osJ, 
0d/ CorMl 4^fii{f ideo is,qui negat ,ie falib ' 
' ialirumefito iie iclenter producSto lici velie^a 
jpoenafalil exc\iiari cenfecur : quia nondunM ' 
perfc<n:cufuserr,quiliteadhuc pendfcnte ,Vel * 
per appeUatkmem iiifpensatper pcenitendaa&i^ 
ufu falii inftrumenti abftinet. Incepit quidem ' 
liti inftranimio: fed noh plen^ & per£eifte e& 
vfus. Gumitaque delidlum necdumconfum-. ^ 
'ffmcclinrnt^mericoillei^ii^^p^Q^ hberacun 
Id quod clarius evincitur e^Ar/. ^uifaifam.i9*ff* 
eod. ubi is, qui ccepitf fallam percutere mo- Jj 
necamjuonpanicqriii priufquam e*mperfe^^ . 
&c & penitus formaverit , pcenitencia motus 
* ^eiiilac. Jans ver6 haec eadem mcio mili . 
eciam inco^quiincerrogacus^an inflrumenc^^^ ' 
velit faiib' oci>refpondii>(e ufurum: dtiinmo^ ' 
do non perfeveravisrit ad finem iitis > ied de- 
fticeric. Vere enim dici.poceft ; hunc perfedtfc ^ 
«nibtil rion efle : tametfi ce^ponderit^ ie veiib 
mti.Proinde non ineptp ftatui5ur;cum ^uo^^ 
M|oeperf(9niMaciiita> ' 
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Ippf 5JtcTOlc3t Com.dcfalC^j^^^ ^ 

^qua pro£tetur antelitis exicumj ie non u£u« 
jrumampliusj a poenftfalfi liberari. Nec dbfifC 
ftit>(]u6dexilU cLMrMiQne6c refpQnfione^^^ . 
ad interrogationem adverfarii facfla , jus eif 
.qvf^c^ ut f quodamplius eidem auferrin^ 
Queat.Nam^>^xd^ckracioneiila^quare 
iaitiiicerrogaRni » ic omntnaiin^rulUoinft^ 
>> mento i^uila obligatio prodpcitur., Cuf ita? 
quia iitiiaec dealaracio^^uacehusadu&ihf^ 
jiS^rturj^e^teausoblig^toxianone fic^ 
quoniam t inhoneftorum & turpium nulla 

*ft obHgatiOj / f7ec pr4itrmmendHm»S7'jfpX^ 

Jocio tj^NeraUter. 26. CHp^^ Lft l.fi fi<^£tiij, 123^ 

..ukcum^m^^ 4cuau c& fi c; perlpic vjiunife 
, ipft , ex ea declamrione rc/ponlioiienul- 
\ lum jus ^dvejr^io qua^ficum eiFe. 

Praeterea &:eo cafu,quaadopon: difputa-- 
*^#ic^f jm i^iquam>i^ &c f^iirate U^^ 

liusinflrtimgnci habitam ,is,(jui prqduxit il* 
^ 4ufl»pb^ec&fenunciat,fai(i pcena^^ 
■ jppnpollcjrufpicatur^j^^wf^^ 
' f.in.29. circa fin. allegansadhocglojfam d DckffU . 

fienfem tnfr<td. glofi, dolos}. n. 4- C^pictjiff^dfT 
fifa7.i?ifin.0jFaUe^Hmm inv^f 

^item^Hod comm^fit falfitatem.nu, 24^^^^^^^^ 
^qu^^q) opinio non fa;cil^ipecipidebet:quando<i • 

^pfUliw ir>I| coepit, ad, 

> ; . _r ' V enugiea^ 
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|#ffugicndatti^na defifterc poflliisqidiftirr 
- '^!^itt ucrdm poft difputationem aIip^iQ|i;iix* 
'^perveritate & falfitate f^(<S:am,an ante dis^ 
ftere \relit.£Tgonec rioftriifhefldt^ 
\dcpretio. 8. ff, de Pfi^l. tn rem /«^2.maximc Cgj^ 

inillo , <jui vulc mitrument' ufu abi^i»^ 
• ; poft difpiitationeTh , fiiper falfo ihfttf tits^fli: , 
ii modo ante finem iitis abilinea;^ defifi^ , 
Is fiquidcm nondum ^^erfe<5le falfo inftru» \ 
^inehto uiu$ eft : ac ta pJfopter J ^uafi deU?«^ ^ 
^^ dio nondum confiinimato > puniri j^on^ 

\ ^poteft.-- - • - v.- vvv ' 

- Ulud extra omnem dubitationis aleam por 5ji 
"fitumeft: falfum fine fcientia &:dolo mini- 

^ v 'necexempitim ^Q.C.eodj.^Jul Clar.hksfent, ^. - ' 

falfm.ti.3l,Mmack fik^^^^^ f * / 
cent.4*C4f3o9'nJ.^ fecf.}ri\v\;i^ 

crfret:an,c]uitfalfisinibrumc!ittsfiv^ if 
^ tufus eftjcum de fgientia & dolo eiu^i non con-r • 
^ ftat, in dubio fcienter & dblose id fecilTe prj^ 
' ^liimatur? £c &iie^fiinfa<ftaproprio9teiam« 
. vel inftrumcntis&probatioQibus falfis quii^ * ' 
umui^r pjr^fumitM^^ 
^feciire. Ratioeft: quia fi(51;i t^proprii ignar 
i^ti^non praefiiinitur; /. %ermstzi ff.de pim ^ . 
' bdtiontbm^ ^ecuseft , A fupei: fadtaali^a . 
, \ ' falfas probationes ufurpec : quoniam hoc \; 

: vvoiftt' imn iHrafcfi^ail^-dal^^ &tjentef 

''v v: Vv : ' ■ ' \ iju* ■ 
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♦ 1004. J.ItcinIcxCorh.dcfalCjrJnfl^^ 

tUisuiusiuiiTe:cum iadluiii alienum regulaf^' 
, ritcr ignorari prar fumacur, \/. uh. in Jine. ffl frta 

B^ld. in LhU. mm^3> in fin^ C. fi mtnorjemasorj 
MiX. ($ $H cofif44^'*^td4m tefies prodH&i/t^f. 
. 0X hocfiqHttHr.it^ S Cafirenf tnL^ Coddcjidi 
^firHment Menoch.ditb.z i:af n$ nn 9. ^ tc. 
|5^. Nec oblHr t contracu opinio Huuu confii. i6i 
HHm. Ith. 4. dicencis ^ etiam hoc calu fcien* 
i tiam in&i^o alieno prx^ilmi: ciim tn a^lorei 
qui ad judicium paratus venire debet » igno^ 
i rtni^^^ fie. reiponderot^ 

' praeiumptionem iilam^t ^ua a^r paracos ad 
* ; judiciumvenircpraefumitur/Iocum non hai' 

lllim tendat^ Tunc etenim error potiiis & ne^, 
^ gHgenttaf c|ttam.dolus^« deIi(Snm prarii^ 
mendum db/. mcrtto.st ffproficto. (^fimitt^^^ 
\ ^tis. tatiFariHac.part.i..pYaxi6 crmm^^tfafi is. 

:\^i^$fifl. '^^^ 

40 Perabufumfit falium^fiquismaliciosc & 
^ iraudttlencer abotatur fiillis fctt aduicerinir 
^ jnenfuris» ulnis» librisjponderibus, (laceris,5c 
/ .^iihilitniS rebtis: qbaNfnvtstiarc falfitasrmtttts^ 

Hcmpe duplo,ac relegatione five exilio pu« ' 
V niri foleat, i.pentttt §J.fla dt Cortiei defa/ft. 
. -^otmtonam. 6, §.fin.ff. dccxtraordiktirrcrlim.iM 

iiardanarios. sy.ff^depoen DamhoH.inprstX^rer. 
^ tfptm c. tiB. AdiiM » £ftifenimttittttoram*^ 

.iHoaoruni ajifmvpido vfi\ 

•: , • ■ 
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CpgnominUaircverario,fiaiceriusdccip^ . 
caiisi iiat > poena falii co£rcetur# £rgo qui * 
pro Comicei Milite^ E^ice, Nobili, Docfto* 
re, Notario 5 cum non fic , gelTeric : qui ilUcitit ' 
& alienis iniign ibus ufus fuent : qume p»ia# . ^ 
( naminalceriusfraudem mencitus fuerit; in^ 
iioc crimen falii incidet» /.fa/Ji. liti^eos^^Hiafj^ | 
^jin.ff. ad i Carne/. de falf. i. unic. fff inth P(kt 
Sicres. C de munit.Mm Pa^L/s^* s^fcnt. zh 
%.fi^l^isfibtfA/fkm*0%ffq- Damhoud.dx.uj. 
n.y^&/ey.MenochJMk2.d^arht:. judic. ^ caj^: 
$li.yu/t^sHsUki.^urs^riukJ^^ , 
JPfifriH CregoniUin Sjntag jHrismiverfls^^^^ 
Sf^^mm^i. er irf* < ' ■ '^" , , ■ 

: Demcju^laCiQCpmmiccicurfairumifi 
liummosaureos velargenteosadulteravenirV r 

ralentfCorjrijpeht» yiuayeirit ^dn}(^ 
rit,conflaveririvel>j|ioquo modo nionecam 
faliani percoiTerit i/ ^uicHfi^i^l fndfit/fim^^ ' 
tf.f.ad/Cc^^ J fentenu 

tity 13. m prsncipy Conft$iHei$ mmin* €ar$/i V* 
nrt. iu. kikAutcffk falia monetajiUa9qua& t (^t 0 
dicur ab eo, cjui publicani cudendi poteil^ 
tem nbn haben Barto/ ind./ ^Hifa/J^m^ i9*Jj^ >^ ; 
eod Didac. CQVarM^ veterum coUatione nnm^^ a 
mt/m4ir.{!.tyfi^eH/t^^^ 

ci^^s cudensii monecam noahabentjt eam. 44 
feriuntjliccc ea lon adalterscur,fed prabaiiii^ 
&abomnifaiAiufpicionealieiiai taiQ /' ' 
l|iunwi^&>^uid4ma;>itjio ju^ "^argnk^y 

W/-- .^- ; * . "\. ' \ tM/^i^ 
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1006 ^ ItcmlexCorn.de faif^.Inft. 

l.tilt^C. de fa/Ja monet. ubi Imperarores adeo . 
huic locum poeiif elTc voliini^ut ne is cjuideni 
ab ea excufccur ,qui refcripcum Impcraconu 
de motieta cudenda obcinuic, hocc]^ praetexcu 
illampercul{ic:cum huiuiliiodi refcripcum^ 
cenfeacurfub & obrepcicie impetracum : nec 
alicer fibiquisjus cudendimonecam> obpo- 
teftacem fibi ab Imperacore fa(5lam , arrogare 
cjueac, quam fi concellio fit legicima,fine fub 
&:obrepcione , jull^d^ causaimpecrara, Vi-^ 
deaturRegmrm Sixtintuintralbit. de Regaltk 

Caeterum falfam moneram qui fabricave- 
rant, ordinariae l.Cornel.poenac olim fubiicie-* 
banrur, dL^utcHn^.Z. cum l.fe^.Jf.ad/. CorneL 
de falf. hodic vcro , pana ex imp^ratorum_j 
c5fticucionibus exafperaca,jflanimarum exu- ' 
ftionibus mancipancur , /. 2. C. de falfmonct. d* 
con^ttxrimin. Carolt V^. art. iii. cjuoniam laefac 
cciam maieftacis ceneri videncur, d.l. z, C. eod. 
Mynfing. adhfi?7c§.n, //. Sed ij^il. 2. veiiemen^ 
t^r t refragacur lex i.verffm vero longtjfme. C 
eod.tit.uhi monetae adulceracores iolum ca- 
Ipitali fupplicio , adeoq^ non poena ignis five 
morcis plcdluncun Inhuius nodidilTolucio- 
nemulcum Dodlores laboranc,&: communi-^ 
tcrhancconciliacionem afferuntrquod Imp- 
Conftantinus ind. l. 2. locjuatur de illo > qui 
fal/am monetam fub forma &c imagine Impe-^ 
ratoris percuffii; huac lex ifta igne combu- 
r> ' " ^rendura ^ 




f eii^m eiTe fbttiiit. <^6d (iquisiub effigie 

infcrioris Principisii ve Domiai<,^^4?^i nu-?^ 
, tnifmatis jushabentisjhoccrimencommife-* v 

xit: poenacapicali, puca d^portaaQltHe punien« 
' dus !CXityd.legj.CMfalfmon€t.piLCUr. i^§Hr 
falfhm^n4 7^Vivim in /tkconiinHmitfnn^iii^wik \ 

p^qnetam falfam Iwperaioris ,(^c. Uontfac. dih:, 
^ VttelL in tYa&lde niaUjic tit. de poend falfimit 

mpnetam* foan. Bontfac. m tra£ht. d^fi^t.^.4%t 

n. J7. ^ fe^. Decian. tn tra^xrimJib,7 .c^ii.n^\, 
^tP^fS^/ij^ pereascitntLVttximlicki haec<lillin^ 

^io fi ve concUiacio lacis ipeciofafiC-; a^uen- \ 
* teti^^n didVamns I^^ prorfiis aliena .elle * 

videtur. Neq; ei)im vcnunuie eftilmperato- 

irem r';iY/ii?.//.rra(ftaire,auc etiam cogitafle • 

de his puniendis j ^ui crimen hoG in num^£- 

niatisinieriorura ptrpetraverint: cumjusi-,- 
' ftud cudendi monetam tempore Conflaoti^^^v . 

ixi^fqU fummo Principi, non aucem alicui in- • ^ 
'lerioricompetierit: i!it/r^£{^ animadvtrtit Oi^ \ 

^arA.CMltMcoUatA^eter.nHmtfmat n.j^ v. 
> yeroJnfin. Qnapropreraliter refpondendum^ ^ 

nimirum^(^^»/if^. i» geaecatim couftitaei^e«r : . 

quodfuppUciofeupGeiia capitali fitplc6ten- y;. 
><lus>quifalikitimbt^^ ^ 

^pe parnn,tquae niorcem naturaiem, fiveilla^ 

t gladiijfive laq uei,fi ve ignis ; vel mortetii^ • 
^civiiem>puta fejtvitutemaatauxilijimmfqrt, 
' tapitalis in jure dicitur, /. 2,tii(j^ Gothofired. ^ / - 

lt!apttaUfm.M. in pr.f[JepotnieU^ji.ffide.pni^^^ • ^ 
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J. Itcm lex CDtn.de fair^. Inft. 

judic. & /- Ucetcapitulis. /oj, jf^ de verLjtgrnf&' 
Qualis autcni capitis po^aa aduiceraLon mo- 
netaciiiflignnda fit, Condantinus Ux\\ij?7 dJ.i. 
nonexprtllitrfedidenilmpefatorpaulo poft 
ind.Lz. illudinfpecie declaravit ;qu6d fcili- 
cetpoenacapitaliSppa^nam ignisdtfignet.Ita- 
que generaliter dicendum eil: eum, fi!- 
{im monetam fub forma Iniperaroris fabri- • 
caverit,igneconcremandum cffc.^/.^ re 
videatnr Jldenoch. de arbitr.judic cjuafi. Itbr. l. 
0ent.4'Caf3i6.n'6.& fe^q.^ Aielch ^Hhtm po- 
liticar.^Hiiji fart. S q-io^. 

Cum autem hodie etiam aliiPrlncipesSc 
Civitateslmperiales,vel ex fpeciali Impera- 
toris conceffione, velimmemoriali pra^fcri* 
ptioneconfuetudineve, jus atijue audlorita-* 
tem cudendaemonetae habeant, Mjnfing. cen^ 
tHr.4.obfervat.24*^oan. ytijuil demonct.poteJL 
c.z.verffullit ftpray^C^ aiij.^Hos refert^ fe^ ^ 
quitur Stxtinm tn d. traU de R egalib. c. 9* 72. 
^y?^^. convenienterquaeri poteil:: quapcena 
(inc afficiendi , qui alterius PrincipivSinferio- 
*; ris ab Imperatore , monetam corruperint? 
f Haec quaeftio per frapallegatam conftitutio- 
nem Carolinam, ^r/. / //. fatis determinata eft, 
* dum ea gtneraliter fancit : falfificatores md- 
netae igni effe fubiiciendos: & fic haiud obfcu- 
rc oftendit, eos etiam, qui inferiorum Princi- 
pum monetas violarint,exurendos efle:^;/^«f- 
^dmodfim qnoqSentit Menoch. d. cafsid. n. 29. 
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Cerhards DecadM/t.ad^H^Jijo^. 

Quomocio porro puiuendi (int, qui mO- 
neumboaam^ hoc eUj vcri6cjufti ponderis 
Ac valoi^iSi proprii a(u<5fcoritace percuflcrinr^ 
Varic huc illuc a iioauUis toru & agiucA qu^ 
ftiu ell:?M^uldfuac,quiarbitraatuohoc qiiocj; 
cafu p<£nam ignis efle ihdiccndam>£)iW^r. Ck^ 
ifdrr, tn d^ c. ^ltAc colUt.vcter. numijmat. ntij^ 
verfisvero, fnimonetam^^c. Afenocl^.d. cajl 
ii4 nuf. ^ altjo&.waddHSh Huiufqi opinio^* 
nis haacadduacracioaem: quiaeth materia 
iic Vera> juftique^ponderis : accamen illi Prinm 
cipi^au<f):oricaceai Hbi arrogare voluac : cum 
faciant id» quod foh Principi compeciri ht(k* 
ruacergo Priucipis maiedacemja^q; adeo ea^ 
deni pof riapuniendi riincquapuaiuncuraduU 
teriaam vicioiam monetamfabricantes ^d^ 
Lz. CMfMf. monem. MedHippolyndeMar-^ 
aX.ini^m fal/inui9*n. SS* &fiq^ f*adL Com^ 
^^yw//rexii^UmaC)huiurmodimQaecarios mi« ^ 
tioripiQena»atq;arbitrio judicis eite doerCeit^ 
do$^ £c liac paciilialum ratioae moveturt 
quoniam Coaltaatiaus in fepecitniaL 2. C. d0 
falff»onet%ini\!LQ$ iolum poenamignis^flcque 
morcis conflicuitjqui fali^m 6c vitiofam mo^ 
tietam fecerunt* Ae in propofita ipecie m6« 
netanoneft falia»ied re(5la« Sijergo verba le«» 
^is hoic caiui non conveniunc; nec cciam^ 
ipia legjisdiijpoiicio^ iive poeoa conyeniec:'^ 

Sst ' r ^irgHm^ 
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arg, L4'§^ t0tiens.ff\dedam. wfi&^ L hos aecmfk^ 
rc. i2.§. omnih.ffM accnjat. c. maiores. 3. vcjrjic. 
catcram: ^ c.fcq. deBaptifmoj (^c. Quam c^ui* 
jo demtH^ppolydfentenriainuieo vcram (^en* 
' feo> quodvuityhos delinquentes non igne 
' comburendos efle. Nufquam enim rradicur» 
tamgravem6c horirendam pocnam hoc cafu 
. eireirrogandam« Verum quod idem Hippo« 
; ly cus extraordinariam> 6c nonmortis poenam 
luo cafu locum habere concendit : id fuitine* 
ti aut defendi vix polTe , puco. Nam negari 
' non pote{}; huiufcemodi monetarios^ qnam« 
vis non £d£un aut corruptam » iedintegram^ 
& juftam monetam fabricavcrintjabufo^efle 
nomine & poteftate Imperatoiis , atqne ia 
criminelaefde maleflatis fe poUuifle : vt patu 
e)crationedi£iaL2.Cdefa/fmomt.Atquimai» 
fx jeikcis reinonquidem igne> fed t tamen gla- 
' dio puniuntujT, /. (juiJ^Hfs. s. C. adt JhI maieji. - 
fiandem igiturpoenam fu(tinere debent^ qui 
bonam (Scjuftam monetam propria aucflori- 
tSate, iub tttulo Imperatbri^ percuilerint* Ua« 
de intcUigere liceti ppinionem priori loco al- 
latam,nimisdurani; Mariiiiiuero nimisre^ 
miilam, adeoq^ ucramqi a juris veritace alie« 
nam elTe. 

/ Quod autem fupra di<f^nt eft; monecitik 
fallam cud^ntes flan^marum exufUonibus eA 
& mancipandos : id pon procedit in eo » qui 
npdumperfi^c monecamrfedrolina aiiquid 
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egit^Sc fabricare ccepir: veJut fi percuflit quU 
dem niaceriafn ; nondun^ii veio iaiaginem ^ 
formam imprellic. Is enim pocjiia n^ortis non^ 
punitur> iad alia mitiort» arbitrio judicis : du* 
ji^odo fua voluntatc fadli poeaitens, a crimine 
incepto defticerit. dJ.^mfaIJam.i9Jhi^ 
jfilji So.f.adLCorn.dfi falfGrammat.deaf.74. 
m.^Jf Baid.in /.j. denam.fotn. &cmfi36. Ub.i. 
Bontfac. in traSt.eU.fiinis.^ 4 nH.66.^ 67. Me^ 
noch.dxafii ii6.n.24* Decian. inprax. rcr.crim. 
iiif.p.c.Z7^^-7* 

^ Vehementer hoc loco dubitatur : utruni is 1* 
eciam> qui monetam viliflimi ^raloris» puta 
obolos vel nummos fahos cuderit*eravem^ 
lllam pr4td$Ii^/.2. Cde falfmonet, p^nam fubi^ 
redeb^at^N^gacivam opunonemiimplicicer 
Xtn^ntAlexand:confil. 104^ infine. hifj.BoJfitu 
dntit. defa/Ja mona.nnm.4. Menoch.d. cafii6. 
num.ii. Decsan.d.c.27,nHm.z.0nonntikialij. * 
Sed verior videcurquorundam lencentia^ exi* 
ftimantiumanpngtam uraejjiKigui valori^ cu« 
dencem» ignisquidem pcenam eflTugere, capi- 
tis vero neq uaquanv licenimex jam fupra di^ 
iftis manifeUum ert : eiim , qui vitiofam ,7vel 
eciam juflam monecam fub imaginePrinci* 
pis cudir , laefae maiedcins crimen comniic* 
tere, dtH. /eg.z. Codic.jdefuf monet. pro» 
pterea quod i^riacipifuampocefbceradecra^ 
here,cam(]; fibi vindicare dcfidejfar* Jam ve- 
f 6 ij^ui monecam > eciam minimi vaiojrisj ab/q ; 
" ,^ » Sss "t* lcgicima 
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\ x«i£ ttem liex Corfi.de flilCj. Ind^ 

^ ^gitima Principis licentia 5c audloritate pef- 
cutit:isaequeincrimen Ixik maieliatis iaci^ 
dic^acnmonecam magnae quantitatis excu- 

1} diifet. Principi f fiquidehi » cuius folius efi: 

: quafvis mo^etas fabricare , fuam poceflatem 
detrahit; fit eam (ibi dolose actribuit« ^V.^. C 
dt falpmonet. Lfi qais HHmmunk }. C Th^a* 
idofcod.(:\\x\h\xs in locis Conflantinus Magnus, 
aic ad gubernacula Imperii fedens > monecas 
• ixx^ vocat. P^ide Sixttnum in trail. de Regalit. 
f.9.n.ia.ti BonifadHtn d.ira^Jeikrt.§^n.s4^ 
. Jdcirco puniendus eftob crimen laefx maie^ 

, ftatis comifnim, non quiderti pdena igni^ # fed 
icapicis : quae pccna ordinaria efl, 6c proptia il^ 
lorum,quicrimen iftud maieftacis perpecra^ 
vjjQX,.d.L(jfiifqHH.$.C.adL^^^ 
jf^ Huic iententiae non obitat Lfcio.4> j^MifU 
integr. refiiu Lfi ^juisa^rnM^it. 9* /• cunu 
diMbtu legib. fe^q^ff^ de doL maL l i.§.promdefi 
^ fmd. L midem. t t7ff.de adiht. edi5l. L ^uafimm. 
4o.ff.de re jndiCk exquibus&iimilibus iegi- 
bus apparet: diipontionem legis^qua fub pd^l 

, na aliquid Heri prohibecur , icm miitimam & 
leviilimam non coniprehendere. Nam ifta 
jura loquuntur ; & locum faabent in delidloj 
quod punicur propcer damnum alceri dacum. 
Tuncenim poena fuper ilio delid^o confHecr^ 

taoQa obcinecjii minimum ex eo 

cutum fuerit : fecus e(l , H fa(Sluni aliquod 

cottcctuT aoq Mnwm rpropwc dcmmenwm 

^ aiceii 
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altcri illatum : fed etiam proptcriniurianu# 
6c contempcuxn. Hoc quippe fi|fi|liccc in|u« 
ria ifta ex re minima redundec : mhil ominus 
tamen delinquens punicur^ argum. Anlhent. 
^Ht rem. eorHm^ qna ibi notantur. Cl d§ fi^ 
crofinU.Ecclef ubiemphyceuta, fqui cano- 
nem unius eciam nummi (canonem aucemuj' 
abemphyteutatquotannispraEftandum., iq^ 
nummo uno> vel re alia quavis minima cbil- 
ilitui pofTe» ti^iiuni Baid. adEjibric.nHm.^^ 
^afon ad L i. num. 4* Corafad L 2. num. io. C. ds 
jHr.emphyteut. Connan. Ub, 6. Comm€nmr.)s^i2. 
nHm.6. verjic.jimiliter condHUmm.pag* 776.) 
juftoiegitimoquetcmpore non ibluic:dequ& 
iiia emphy teufi privatur , atq; is, quimagaam 
pennonem nan ioi vic: idq; ob hanc racionem; 
quia non minus contemnere cenfctur domw 
num, qui celTat infolutioneexiguicanonis, 
quam illcsqui moram in magno canone com* 
mictic. Quare cum t pocna in falfbs moneta- fl 
rios non foium propcerea» quod decrimen« 
cum ReipubUcx inierant , fcd praecipue ec- 
jam, quodcrimeniaeiae niaieftacis commic« 
ianc > coaftituta iic : coafequens eH: y excu** 
fbres exiguac quoque monetsc noa^flemor- 
tis poena liberandos : quandoquidem maie« 
ftatem Principis contemnendo,crimen laefe 
maieftatis non minus incurrunc, ac ii mone- 
cam magni valoris fabricaiTenc. 

Porro expendens faliam & viciacam mo- f • 
( Sss 3 necam ^ 
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netam fcientern x^uidem nummiiUncplumr 
bei vel ifaufuieiipaflitar peena ordinam faliL 
Sinummi alteriusmateriaefint; poena extr^- 
orcHnaria erit. /. Uge Carne&a. py§. eJuUmie^ 
ge. ^ imbi BamL ff.ad Ug. CorneL de falfPa^ 
normitanm. in cap.qHmto. i8. colnm.z.de jure^ 
j$ir.Damhofi^Ur^inprax rer. crimin, e* 6s.n^s^ 
^uL CLar.in d.ji.faLpinf. num. uLtim* ul>ifiit^ fe 
fecm^mhaneepinienemtaneiHaM mtMrem^ 
J^ c^^fiu cantingeret , cenfuLturum judicatu^ 
' rum effe. Ei^mfintemia neviffme fuL>fcri^ie 
. Bonifacim d. traiiat. de jurt. §. 4» num. 6z. ubi 
ajferit^tUamin prallicafervari. Quanquamab 
^a SaLicee. indXz. C.defaLf mo^ee. recediMxi-^ 
fitmans: mdijlih^e prdtnariam faLJi pocnam ejfe 
hee in cafu infigendam 7 qu^m, aLiis adid citatie» 
rej^rt effeyustur HtppoLyttis de MarJiL indJ. 
qut faLJam..i94nHm.(f4^.ffi ad leg. Cemel.de faLf. 
(jf conf.47* numM. Eundem fequkvidemur Ca^ 
ttarr.de collat.veter. numifmat. cap. uLt.num. 4. 
f$ Menoch^ prafatoca/u. $t4. num. ji. Impera* 
tor vero Carolus V. in t fua coniticucione cri- 
mihaii artec.in. cotidkuit : eos « qui cauiii 
permutacioais ^ vel fimili falfam monetam^. 
con^irutits &c in fraudem ac detiimemQni. 
. pi:oximi dolose &c fcienter rurrusexpendunt» 
^ comburendos elTe ; & fic eadem poena ple- 
(Slendos, qua aificiuncur ilU» qui faliam mo- 
netam cudunt. Ubi diligencer nocandum» 

- 4jy(erce haac poenam eott<ft^an adl eos > qoi 
^ : " / dolosc 
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dolosc & ia^mcerexpendont. Nam Hf quis 
errore igaovanjua faliain, e^tipencieirec ^o* , 
netatn: omnino excufaretun Roman.confiU^ ^ 
S^.cifea frincip. Marfii.in diS. /. fatfim* 
tp. num. 6s.ff^ ad leg. CorneL de falj^Djn.cpn^ ^ 
JiL 3 8 eoilmm. 2. MarAat. cmfiL ;i. c0Uim. z. . 
t^^fcnocJ^. cafSi6. num. SS^.^fe^. Bon$fac. J ■ 
de fiirt. §. 4 nmni6B: Ca^eratntqut non fal- 6t 
iam f jbd pcobam moncun^expeiQclunr^mapv 
iori tamen«ftiinatione&/valore,c]uam legi-^ . 
bus iieiimtum eil : omm auro dc argento^ 
<]uod in contra<Slum venit , magiflratuiapplir * 
ci^do muldbmtur i finckmm eSt in canfii^ ; 
tHtione Imp'Ferdinand$ de are,Anno isS9>:p^0^ . 
mulgataj. ^cldjC 9iiiXUi{i$thiXtUlXiXi,0 2^] - 

Qnaautemple(Sbinturpoena,probam mo- 
ifetani vuicu &.imagine lmpeiiatori$ figti^^\ 
tam refpuences 9 paritcr dubitatione nonca- 
net? Sed ho& capitali iupplicio.mtil(S):andos , 
eire, verius videtur. Li.f^ L ulttm. C. ieveteris^ .1 • 
nHmmijhmiS'poHftate.Matth.dej4ffltB inclt. 
verk mianeta. n tn tft. fuafint rega/0a.in t$fi^^ 
pudQr. Stxtin. ind. tra^AeregaL c P-n.ip^s.De- , 
eian. in d.prajifcrim^. l$kr. 7. r« zi. numX yJb4< ^ ^ 
tameo.ftatim fubiicic , notandum elTe , quod^ . 
ubicunq; t lex loquitur de capitali pbena^npa. ^ 
intelligenda fic de morte naturali , fed de de-; \ ' 
portatione» vel alia^fimiii* Ideoque idem De*, ; . 
cianus j^^ii.i<.ccmdudit:4u6d^^ * 
' " • . Sss , 4 . ^ accipe-: 

* 
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r «w^ JJtcmlexCom.dcfalC7,l(ift, 

• 4iccipere moaetain pi^oham , efligiem Prin^ 
ctpis hAb^n^emjextraorcUiv^i caacuiu puiu-^ 
ridebeat, 

Poenai^anclemfalfieftdepor?atio:^^omim5 
' |>oaoruin ptiblieatio» in liberisi in fervk ulcip 

ipium fupplicium. /?^f^.>^ra. C?'/./.^ ^f.^^ 
4nd(. Corn^f. dc fn/f. Ver anvenimv^ro, liat c pce- 

* Sia> pro qualitat e admiili^aut intendi^titr uiq ue 
flldexrremum (upplicium rirf^ 
iHtfiid exigat magnitudo CMmtffu C fod. 

. /; / • ($ 2, C. defalp mpnet. DeHteronom. fof^. t9* 
^pnem. fiorcMf. mkocf.mt remirtitur ui^ 
que ad manus ampurationem , Novefl. 17. c. 
MpfivHp. ih(^Gothoficd. NoveU. 2. cap. 1 ^ .^. 
NoveA. iS4. ci^. pn impmAlem. ^fcrti^M prp^ 
hiiitfeHdialien.perprtderic.vi^i ufciuead re- 

. * legatiQnem^etiam temporalem. ifalfi^ §3. f. f. 
(eg'^m dHohm. iij.penult. dHfy.f^fdl Qorn. 
4e /^^cjuandoque i<i totutii aufettur , ut im- 
pu.t)?ribus. /. tmpHherer^, fz.f. eodem facili 
|itAppareat>n^nu(quequaque certam in hoc 
jndi^io praefchbi "^Sj poBnam : cum ea ad 
«gtialitatem fadlorumjquae varia in hoc gene^ 
iunt,& aliaaiiis gniviora>refm^ 

\i'^\x,ztdL^^zx\Ht elegam 
inParat$t.f.4d LC»rnel.de fa/fnHm. 92. €«• ^ 
^erum J qu^Iifcunque pcena ida fit ; heredem 
iioncener.' Qoapropter fi falfi reus ante fen* 
tentiam di^ani vita deceiTerit > cellance ie- 
ge Coraelia» quod fcelcre quatihum eft, , 

heredi^ 
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heredibusmnreUaquitur.» lfijsji$i$. ^.UemfU, 
Jalfi. iz-ff d tit. Nam conftitutum t,t turp ia 4^ 
lucra fucceiTorihus quoque extorqueiiida - 
fe>licec crirainft extingu^tur L $n keredem.s. ^ 
ff, de calHmni^terih. i <}Hod autem, tf ^.ijuad^' 
ma. caufL Lwm. 9. tn^n.ffMj^r^fifQik 

■ . . 

Itcm lex Julia de vi publica fcu prt- 
vata> adverfuseosexoricur, quivifiL* - 
vcl arihatain, vei (ine armis commiie* 
tint, Sed fiquidemarmatavisargua» 
i tur; dcportatio ei ex lege Julia devi > 
publica\rrogacur. Si vero rinearmis: 
in rertiam parcem bonorum ruoruni 
jmbUcatio impooitur. Sin autem pec 
vim raptus virgiais, vel viduae. v4 iaa- 
^imonialis » vci alcerius fuecit pecpo'* 
tratus; tunc & raptores>&ii,qui opem . 
huic flagitio dcderuntjcapite punibn* 
tuff , recundi^m nofttas conditutionis 
dciinicionem , ex qua i^Qc dpectiiis^ . 
poiiibileeftrcire. 

1 LexInlUdevipuMic^^iquolata. ' 

2 Vispu^^ipdafcvispiivau quaeoiim iidtzfyitAxJkQum 

poftca. : • ' ^ 

• , - ■■ ■ • ' ' • • 
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i6i8 §Jdemle3tJuldeyipab.8Jaft^ 

^ Definltiovispttblicae 

4 Qom niodis vis piibi^ice committatiit. - ^ 

5 Annotum appellatione quld con tiinei^af:- 
Atmisqaot modis vispablicacontrahatuK. 

^7 Soii afoiotttfii deti^tione iim .vimp ubiicam. adoiit* 

tant 

Quibusartnahabctc&geflatefitpeittiffiim.' 

^ * An Nobilibus & Doaoiibutarmagcterclicett. 

10 , Qu_aa:tatcadolcfccntcsarmafetrepoffint. * ^ 

11 J?otcftatcm gercndi arma habens , cum iiiis inpablir.^ 

cam prodire conventum prohibetur. 
n Vftt armotui violento. ^is rim ^ubacam defi^ 
gncfc - 

B) Sioe atmif vim^ pubiicam quis comaiittete dicAr 
r tttf^ 

r4 Poenavispublicasqturfit. 

^ V Qs^km cafibof m pobiiea ^Mmo . iim|tiicLo. ft^ 

^ oiatar . * . 

16 Inccndi^iqoiMirodocafttgentut. 

%f* Dqpotiliioiiis pe^na^ qnando lioc ift ainioe filr 

lOCUB/ * * ' ♦ 

i8 Quando banni ponialocam babeat • 
.19 Relcgauonis poenainqaosconveitatatf. * 
ao Rei hujus criminis an aiuiffiolie boaota&l malften» 
lur. 

11 Vispnvatadefinitur. * - 

Q^t modis £c qaibtts . cafibus vif ptlvata infe« 
ratur. 

» *l Q£* fi^t poe"* ptivatac. 

24 J^am.,vefas afufru^uatius ,de hoc criminedaimnv 
. tusttettiam pdttemfuiafusfru^usamittat 

aj foena taro ptfblicac vis , qaam;piivat« , hodiccft^UD» 
bitiaria: &etiaaradniortemcxundtpote^ • 

itf In dttbiovispiivatainteliigitur ^ 

Xj AAioinjtttiatamf non toUitpubU6amde;^|Mcaft-* 
' ' ti^nem .- ( --^: / 

2% Raptusquidj^qu^ejuspoena.. r • 

%9, Farentcs raptum filiar taptotiteiiiitteteimpai^e nfe» 
queunt. • i ^ - ^ • ' 

}0 Rapcorum bona ad foeminas raptas^ peftinent ; 8t ' 
iliis condcmnati» appcilaiidi liccntia adcm- 
pta cftt ' ' V 

dkr llaptuspoena nunquid locum tiabcat» fi mulict ti« 
pcui confenferit. 

SH VoJbcntl&conifintientanoiifitiiijtttia. 

jl Do* 
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ile PiibUc Judic ; iof> 

II Dotoia peifualio ^ ivt cft« quam violenta coaftio. 

34 An tiiipti|s pma f tiam. In mttltaio mmii iipiMff 

ptocedat* ' ^ . 

35 Majorpadiciihfeqttltftatintemiiia» qniimlttttt» ' 

^ fcttlo. , .. . . * 

^6 Vtiiimponia'taptusmaiieateam«quitaptaarcatiiaU!" 

teiiioncognovit. - 
37 Sei)rus5c intcUe&usl.rdpcoxes.54.Cde Epifcop.fic 
Clcr. 

|S Qualitet puniendos ,quimetetricemrapui^ " . 

39 L. vecam eft. 39.ff defurtvdeclaratur. 

40 Furti non tenetur,qui afiTeftum furandi non habult» 

41 I4um raptor matrinaonium cum rapta contralieie» 

dcoque pcenam captus cfFugerc valeat* / >>- . 

42 Caufamauiraonii,fpirituaiisceniecur. 

43 ' LcfcaciViicanondedigitiiatikctoaimitaticaaoiiiNr. 

SEquicur iextunt Sc i^pcimuin iildiduiru» i 
publicum ex Icgejulia de vipuplica,& dc 
vi privaot : qaamilegem a Cl Julio Capiare U- 
tam fuifle » apparec ex Ciceronis Philippica i. 
& teftantur Vult^l^s 6c Giphantus hkinpr. 
Pubiica, t autem vis appellabatur oUm,c}uam. ^ 
cotit» jus6cfas,perKHiaepiiblic«9idefl>qux ' 
kiiqua poteftate prxditae crant» inferebant^: 
l^rivata, qnam homines privati faciebaiit. I/t-- 
d^HS tih. Etjmolog. c. z6. f4t§l.iik. s^ftntent. 
tit.z&* N^x^rsx poftea vispublicaccepitdiq» .. 
quae ut pWimum iivefreqiiemius trmis : prii- 
vata» qii^nftearmis committitur, 
tAnJk. 6. fiip. 4e interdiH.(g hoc $. nofito4$iijHXt 
^lios^ loannes Borcholt. HotomM.VHltejw ^ 
JMjnJtng. n.i. ef z^efenb.in paratit.f.adi.^$ti^ 
de.vip$lkLnj.Dttaten.lilf.h di^*anniverfe.z2. 
Gceddatii adl.armorum. nH.ip.fflde verb. 

JknifS^ qldei«€amI)o^Rsdivei^^ 

lcoo. 
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10 *P §.Ttcm lcx lul. dc vrpob.S.Inft; 

lehtiant ; $n aiunde videre eU ex tJM^enochi^ 
de ariitr.iHd.qfiitfi, cent. 4* caf.}p4. nu 3. 
' ^ fi^^' ^^^^^^^ DeciMo ULp prax. crimin. c.a. 

ef 7« latius pauI6»accuratiu^ue expii- 
I caadaerii:, Visigicurpublicat nonnialeclefi* 

nitur crinAenpubiicum , qno (ecuiitas publi* 

caturbi»,tur,4r^. /. /. ef Wr. 0* tatMe.ff.4ul/Jmi, 
f-^df vipu^/. Cf4jacan Paratit. C.eod. tit.verf.ndm 

0xMverfiffic.pn.Ci>UegaBMermciajf.3,DiJp. 

ijf . th. 4. ^ndreas Oerhardt Decad^ 19 qnafi. 9^ 
4 circafiuem. £aque dupbus f committiturmo* 

dis: armisi d. §. recmpieranda. d.verf^miamten^ 

aliquem.fde interdtEl. 0* boc nofiro §. vel fine 
. acmis» Ij. §. itemteHeitmr*e$§feq. l^micoetm. 
. inprinc. L fSeHm.6. Iqni dalo iq.inpxiw*^ dM. 

ult.ff.adil. lmi.devipmbh Atmporiim a^i^m ap« 

f pelLitio t generaUs eft^in du^ di(cedeas (pe« 
cies: quahimxina^ontinetea^ quaemtnuin^ 
ei^fent^mimprimuatur; utiuntgladii^ ha<« 

. ft«> fquta,framcae,6cc. altera compIe<Stitur il- 
1a»quac bombardaiarcuj^ vel manu liiittuntur» 
iive ja^ulandoprojiciuriturivclatfunt ^hx-- 
jruWfiagittae^lapideStglebae JuIkti»d(aUa>^ua^ 

; ; reii verbp (ignificantur. d. i, armorum. 4t. ihiq^ 
CmdcUfiu.iiS L ficalm$tHr.233.§.2.fflde verkfign. 
; 4r§-yecHperffmda. 6^. verfarmormmautem fde ^ 

. interdiU. (T. itemlex CorneLde ficar.s^verfte^ 

^lum^Moct^J.ami^QS.f^($Lp^nt$lt.§.^ 
/eg.Jmi. de vi pml^L 

€ ,,A^nus vis publicajuK juCUwancofk^ 

cu:ef 

^ '.^ . ' • ^ 
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ckeitconlmicdturifbUarmortiiii decentioitc^ 

Sc eorundem ufu violcnto* Sola ariuoruia^ 
detentione committic vim publiiiam , qiH ar* 
ina t vel cela domi fuae , agro ve in viliacoa(^a.7 
habet.^./, i.f, adl.IuLdevipHhl. icem qui pu^ 
bes cum telo in pubiico eft^ /. in Md^m caufi^ 
/.^W.veIinconcione,veiubi judiciuni. 
publicum exerceturi /• quidolo. to.fA4$t,M§^ 
nochiHSipoSialios^ d. Ub. z. de ariitr.jHd^^H^eJ}., 
€em.4 caf394.nmm^3S^39^^ 9o\y€\ in palaciis 
Principum. drg. ttt.27. de facc tenendai ($ e^m 
^iolat(hrib.§.Ji(jui6rufticU6.^.verf.adpaiattHm. 
Ub. z.fiifubr. d dJ.3J^.i. f. adiegJnlMvipHiL 
Aienoch. d*caf394' mm.44* Qui ergo faicem 
geftatiiveporcatarmay iii hoc crimeniricur^ 
tix.NovelL is.c. i.ibi^eosaHtemifuioperantur 
armai nulli vendere privaio, c. item C. 2. in fin. > 
0C.3.fS 4* & arg. d.L i.ff. adleg. luLde vipuhl. 
hiaxime fi rufticus fit,vel ciericus. d.t it.2y.de 
pace ttHend.a ejm viaL §.Jifim rujlicui;sj$6^ 
F. c* clerici.ext.de vita honejlate eleric. Co^ 
^arrtt^. lib.i. var.feJoL CkHlt. uh.verf.penHk. 
Menpch. d.caf.394. n.28. fS ^UqHot Jeqq, Caete- 
rum excipitur>qui inuiiim veriationisivel iti- 
neris^t vei navigacionis>arma domi^aut in vil- t 
lapoffidet: 6c qui promerciicau&armaha- 
l>et> vel exhereditate accepit» d. 1. 1. £^ i. f*ad ^ 
. L IhL de vi pnbL d. tit. 27. §.J$ qnis rHfticHS. fif jf; ^ 
mertittotJ$b.2.i^Hikr. Proinde &iileexapi<r 
t^r^quiiaiucis fus tttcand^ caUi» celiuilgerir» 



I021 f.ItcmlcxJuLdcvipub.8.Iiift» 

dun>.peregreproficifcicur.<i/. i.d.i.^ 4oAi 
n.f.adl. Ittl. de viftuhl. l. uU. uht^Uf. in verk 
ctngulo. f$ Imc. de Peniia. & Idgn^ ^Utt C. de 
pr€poJitisJacricu^tcuii»($c. TtraqueU. dt mU- 
^tat.^ap. a0ittitm.49. Excipiuntur item Ma- 
;^iftratus,& eorum Oificiales./.»««»/S^».^. 
§.fciendttm. u6i Bald.fde ojjic. prtjia. vtgiL 
*Mcttoch.praallegat9€a(hi9**nHmi /ef. 
Tum etiam'milites,6c aulici,<jui in curig Prin- 
cipis verlincur,ejufquelateriadhaerent.<^.i\^ 
'vtUS'C.i..verffedne^.i$arg. d.tit.i^.^.f.verf, 
palatittm. lOt. Jt. fittd. f$ d. l. utt. C.de prapo» 

.fit'JacricH^icui.tiku.Menoch.poSialios,d.at» 
Iu.i94.n.67.4%.^7i. 

9 t)e Nobilibus & Pottoribus quariti?r : lir • 
Ceatne his etiam arma gerere ? Et quamvis ju- 
,.{eicripcoJuAinianico negativa fentfentia vc- 

^ riorvideripollir. {.Hnic.uU Cujac.Cod. utar- 
mot. ufm^mfcio Frincipe imerdiUui fit. iil>. n. 
0 d JSiov, ft[..affirmativam wmenufuscoitt- 
probavic : proindeque ea fervanda eric ,per 
Mofeil. S9i Cap. u. ih,^Hottiam et ttotiutend» 
ferempta eil. i.fide tnterpretattone. } 7. eJ" i'fe<]. 
f.de iegih. Dn.Bffcer.ciafi.Dtfp.13.thef 17 yi-. 
deatttr Ttrt^tieli, in tra^. dei»ohtittat. c zo.tt, 

0 Scd & (ie Studioilsialiii^ue juvenibus qux- 
lifolet: quaattatei^oneivideridebeant, qui 
. gladios Iateri.appenda«c ? £c feptendecim, 
ye* ccrte otSlbdecim annorum xcacem 

, - Diyiiiiua by GoOgle 
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tptaitiiCiua juvenis arma ferrepofHt» noni^b- 
lurdc quis extllimavecit: eo quod hacaecate 
ftdolefcens in niilitiam rccipitur j & valide 
contra ho(km pugnare, & arma tra<^are poC* 
ie putatur« ^ArifioteL Ub^ S.politk* GeS. 
lib. io. non. Attic. cap. 2$. fetrns Crinit. deho-- - 
nefi^ difcipima. cap* 9* Alexand.ah ^lexmJU 
iibA.^enialog. d$er. cap* 20. Liviw ltb.2.Decad. 
$• fj^€emch. mr/T 202. mm. 40. fecj. ektii^^ 
fuosrejirt (^fequitHrDn. Bocertu d, clajf.3. di^ 
fpkt. 13' thef^S. Eo ^fto^ non parSme^nprt L U 
jf.3* verfpuerUiam ff. de pofiuland.^ §. mim» 
remnatfi. 4»f de adoptionibt€$. Quaaquam«# 
pono quibufdam f privatis poteflas gieren- 
di arma fadb fuerit : prodire umen illi cum 
«mis in judicii Ibcum > aliumque publicum 
conventum » jure prohiberi videntur^ d, /. ^ui 
dih. to.cirta prineip. verf item ejui cum teio^ 
ff,adlegJHl.dfivipHlfL^ eLtit.27.verf adfa^ r 
iatinm Jib.2. F. At(j^ ita fentinnt DoElores,(]Hos 
recitae ef ompieiittHr TirafHeM. djraS. eUm^ . 
hltt. c.2o.nHm.73. 

UTu armdrum violento commlttie vim-# (ft 
publicam, (jui lervos , aut liberos homines in 

wmishB.bet.i.3 inprincff.ad/eg JHi.de vipt^i» 
0 L nlt. C.eod* qui cum teiis & airmis bona ran 
pit: vel rem raptara (ervat rapcori. d. L 3. §. itu 
radem canja.ff. d. tit. i.penHitim. CoeLeod. eit^, . 
tJ^enocL /tb. 2 • de arhtn fttdte» ^nafi. cent. 4* 
• ' . * eaf.3f(4^ 

• .' ^ • • 
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|d i 4 $.lteaiicx Jul.de Vi pub.8.Inll. . 

tMf.iU^n. 79, f$9t> ^eafii», qui in incendid 
cymgladio, auc celb rapiendi caufaeft, v«el 
prohibeiidi dominum res fu^s fervare. d, U-S» 

mbusarmaas pofldlorenidomo^growe ixxoi 
autnavi fua dejicit, ati^ue expugnat. d.lr 
uit. f fod. Itera qui » cum imperium pocclta* ' 
temue habec > civem Romanum adverfu* 
provocationem necat, verberac , aut quidia 
^;ollum injicit , ut tofqueatuf : qui iteiii leg»- 
tos,oiatores,vel eorum comites pulfat. /. /ege 
jHftA.7f.adiMdevipt*i>l. MefiocbMaf.)94. 
iy«w.ij.^f*.quiconvocati$honiimbus vuu 
• facic (ju6quisverberetur,& pulfetur./^ 
' /^.§./Ttf»»/r.j^*ffi^.r. quiaedesaUenai,aat 
viUas tcio cxpilat,eftringit,exp_ugnat.//>w«//. 
inprinc ff. d. ttt. qui teum vincit v ^ vincuiis 
inipedii, quominusalicubunjudiciopubli- 
co^6£\Ulege iHlta.lf.ad leg. iHide tiipit/fU 
Memtch d. caf.394.n. Sd. quiaiium, cum quo , 
de fundi poiTellione concendit,occidir. / ^w- 
ntam.d. Cdtif, qui denique peic vira arfn»r 
«am da poireirione rei , etiam propriar , alium 
. dejicic. /./ ^//^. 7. C e0dtitS96iirJfiaf'i'dtfi' 
l ts.th.ii.Ut.K- . . 

H Sine armis vim pubUcam Commitoc, qui 
■ • tu^« fedicionbuefaciend* confilium init./. 
i.itifn-tnc.f.adl. lHl.de vipnbi Mettoch./iha, 
dtarbttr.jHd ^Htft. eaf.i94. n.jh q»»*» 



46 PobUc Jiidic» ; io^ ^ 

quifcefiuium » vel puerum ,au€quenquama^ 
lium per vim ftuprat. d. L i. §.pr^terea. 4^ffid^ 
ifir. L tmaritl 19^ $* nlt. L vim paJpmKi9^in pn 
ffi/id/fg.jH/.deadH/t.qm homiues convacat» 
«€ i]uem^i:am poifeilbrem domo » agrdiW 
luo 5 auc iua navi ciQjiciac> fi ve expugnec. / S 
pmBo §. u/t. /egitpr^cedemis^ ffdd/eg.JnLdie^ 
ptibL quiicem cacu^ concuriui curbat ieditio^»* 
ne> incendium iacit : c]ui(]ue hohiinem dolo 
walo includic ; facicue » quo minus quis fepe» • , 
liltury quodemagis funus diripiacur; quiuo ! 

vim fibi aliquem obligar* tjui mm*/^ & , 
fnne.ff.d. tit. Menoch. d. caf4!f4^num.io.s( 84. " 
quiicem vacantem ) velnuptam muiieremit* 
«e armis rafHC» d. L u §*u/t. f.d.t.& Li. C. cod^ - 
vel abfque armis rapic puerumingenuum*/, ^ ; 
^lgmm^^ifM/IiiLde^WpU^L^^ 
vl^ facic $ quQ minus judicia cuto exerceancujTf 
Attc judiM8>utoportet>jQdi<ttnt: qui^ cum pd^ . 
jCeilateniimperiumue habeti iliter^ quam jup 
erit* deeeniit;imper«»£icit;qui&e pecuniam: < 
d>aiiqao iavito polkceri pubUc^ * privajMHi^ 
oe per injuriam exegerit. /.qm do/oAoJnprimlk 
ff.diu qiiidemque nava-vie<^galia incercet;^ 
m/tffiod. Ahm^.fape a/legato cafi94.n.9ti!^\ ^ 

woMkx vei d^portati,^: vel bannum Imperii: 
^«iNMiegatio* Itlt^^ j 

/ ' ■ Tcc 
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cidit. LjjHomam. 6. C. ad leg. IhL de viptibl, vet 
privat, vel per vim quandani foeminam rapir. 
/. ccetti, j. /. ult/ff. d, tit. L untc. C. de rdptH 
virgin, Vernm de raptu muUeristnfkrtHs age^ 
//#r -^^. eO^?'^. Simiiiter quipercivicaces.^ 
& agros , juxta fe Buceilarios , vel Ifauros , id 
eft, latrones, armatosuefervoshabuitj poft 
cxadtam centum librarum auri condemna- 
tionem,capitalifupplicio feririjubetun /. hU, 
C. ad /<g. IhL de vtpubL vel prtvat. Audtores 
quoque feditionis 6ctumuitus, populo ad- 
Verfus Magiftratum concitato , ex crtmtnali 
Caroltna conftttm. artic. 127. quandoque , pro 
ipagnitudine & qualitate criminis,gladio fe- 
riuntur: interdum vero virgis caefi de pro vin- 
cia,vel civitate, vel pago pelluntur. Hi itemi 
qui aedes alienas,auc villas expiUverunt,effre- 
gerunt, expugnarunt : fiquidem in turba cum 
teio fecerint, capite puniuntun I peyiHlttm. 
f-adleg. inL de vipnhL NtcoL Boer. tn traSai. 
' defedttiof.cap. 7. nn. 29. Sic & incendiarii tam 
Carolino, quam Juftiniano t jure ailiciun- . 
tur ultimo fupplicio: 6c quidem igne com- 
buruntur: quandoque vero, pro qualitate de* 
jicJti, &perfon3econditione, deportantur. /, 
capitaltum. 28. ff. incendtartt.ff. de poenis. Lcjni 
»d€6. 9't^L Hit. §. de incend. rnin. nanfrag. 
Ordtnat. Carolt arttc. 12^. tbtc^ tn fua para- 
% pf^ra/i Oeorgttis Remm : ubi ettam ad id Cla^ 
- rHmlib.yfentem,§.fin.qH<efi.6S.nHm,2o.Gai- 

ltHn$ 
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• " " . clcPublic. judic. 1O17 

hrim //A ^.ohf^z. nHm. ^yfjl^^am decifsj. 
Thom^i^ Grammat, decif.}. zSVCjrtJingertim^ 
Cent, 6. oh^.U. mm, 6. ^ CHjactHm adfentent. 
^Patrfty Itb. j. tit i.allegat. Viles quoqiie & iafa- 
lUes peHbnae , aecnunii, qui bis aut faepius 
vioientiam perpecralTe convincencur , capitis 
poena plecftaatur. /y^rt^<?iJ. /«^r.C 4^ /^g. A/* 
iie vipnht velprsvat, InL T^aui d. Uk,iftMMt% "^* 
i:6. in fine principii , ftf ih Ca jactHi. 

Deportatioais pa:aa^ ex lege JuUa dc vi vf 
pubticai in omnes hujus crimmis ^eos con- 
vertitunqili ex cetcis cauiis capitalipoenanori ' 
plcdlaatur /. ^Hidolo. 10. ^.nlt . ad leg.JnLdd 
^ipnbL d. h (jKontam. 6. ihi aut deportatione ift* 
JfrU. 0* /.y?^. tn fin. C. eod ttt. fif hoc %.mfirei. E)C 
noVis auceni Irnperialibus eonftitutionibuSi ; 
cjuipacenitpubiicam, convocacis&coa4u- 
hatis armatis homirtibus triultis , doio ma- 
lo violavit, in banaum Imperiiclahinaturi&' • 
dcclaricuf : ita ut ab omaibus iii peribna 5c 
jrcbus impune oft^ndi pollic. GaiL lihr. 1. 
pace pHbltc. cap Ltbr. i, cap. u ^ fe^. Dn^ 
Sbcerns cfajfs. dtjpnt. /5. thef. ji. Caccerum-* . 
t^egatioitis t poend interduni converti* 
filr m eos, qui (editl jnemck t jniultumad* 
verfusmagiilratum dolose concitarunt. Or- 
Minat\ crimtnaL Cdroh f^. di6ld arttc. tzj. ^ 
aitigiintis banlo ante fhb n^mer. Etfi ve- , 
fo oKrnTetiara amiflione bonorum mul- 
^abaacur rei hujus <;riminisi LJi jf Hts. 7* 

Ttt 2 infint. 
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snfyu,C*MH'^*^''^* w/^wM atcamcn coriP? 
ftitutio novella reonim boi»4 coiafifcari v«f- 
tfi^ fupafiM llbai , veil pfuc«nes , ufque 
-^yjlffip tp giraduni. NoveS. iS4' cap, mt.(i Aimt^ 

VhU JSAerim» in trt&M, ^^JfditioJfs. caf._ ul^ 

nMm.30. . , / ' ,;""':■"•'■ M 

ax Difpicifendum nunede vi pnvagi : <ju« elt 
maieficium publicum , quo qois inetmis, pc« 
. yim* ieciirit««cm privatan^ violat.iiaff §. no- 

vat.i?i^cuperan4(.^i¥^f'f«f*'^*^»^ 
J^4epft^^' (^crharM d. Dtcad. ip. (j. 

' :irpropofinm. t>. Btecr. eU^^ 

. itcthai,/ecffrit(itefffmv^^dc&'.^ 

nij;io^bktti<;funt addita, ad «lifferentiiitt «is 
- p^by)p*Vfiw *^ incrmi 

^^Sertur , /tt o^ci^mfipra nkfn. 4. ^ 13* H«« 
M vis itifertni«ioloplia««f « vtfi quisexnaufra- 
mo .doio jBUdp «^uid rapuerir. d. L i, §. t f^ad 
l^g. tul. de vi priv. t^thock» lik, z*d» arbm, 
■■' ^fit^.ccnt,4'Caf}f4M.um,9P*('\coay^eA' 

tistiiominibus vim fcccrie , quo quis ^tOietpo 
tur f pulfcnir neque homo occifus |It. d, /. 
" ' f,.djiit,f$UC.adUgjuLdcvip«^l^vo/pri^ 
^ vat. nec intercftjiibetos^anfenrps,^^ .l|»owft 
#Uenos*<K|is ad vim faci^ani cpnvocavc- 
^^M.3f^t^' H^d^^jirom^ Cm^ 
; ; imi%ici]i«Gem hxc yis^^^ ^«flM)^^9^#f*^'"" 



^ dc Public. JudiCi loi^ 

nibus> & abfc|ue pulfarione quid raplc«^. Ls. 
§. nh.f. d. tit ef d. /. 4. in princ. C. ad legJulA^ 
vipHhi velprivat. Tum etiam, fi quis coetum 
& concurfum fecerit, quo rainusaliquis iru» 
jus producerctur : aut quaeftionem de alte- 
rius fervo habuerir. l.legis. 4*ff*ad leg.JuLd& 
^iprivat^ Hacc quoque vis coramittitur, cum 
quis alium ex fuo agro hominibus congre* 
gatis fine armis dejicit. ifiaHis.i.Lpenult.ffi 
tod.tit. vel fine judicis aucftoritate res debi- . 
toris per vim occupar. d. l.penult, fif ult.ff.d. 
titJ extat. i3.ffl(juodm€t.caHf.i.inpoJfeJfionem^ 
i..Cod.adleg.IuidevipHlfLv^^prtvat. Pari- 
tcr hoc j:ommittunt crimen f qui improb^ « 
.coeuntin aiicnamUtem.utiquicquidexcon* 
dcmnatione in rem ipfius redacflum fiierit^j. 
inter eos communicetur, Senatufconfut^ 
to. ^-ffad L fuL de viprivat: Denique hanc 
vim contrahit , quiob debitum viri;, vel civi- \ 
le munus , res uxolris pignori capir. /. /. C.ad • 
(eg.lHi de viputi veiprivat. Menoch pradiH^ 
caf 394*num.uit. 

Poenla vis privatar > ef! relegatio^ /. cfuoniam. Zl 
6. iifii non jam reiegatione, uhigiojf. Cod. ad 
ieg. luL de vi pu^L velprivat. & ilfidem Cujac^ \ 
in Paratit, lul. Paulpu lib. yfent.tit.26. & ter* 
tiae parcis bonorum amiffio. / i.in princ. 0 L 
nit.f. ad teg. lui deviprivat i.i. C^adiegJuLde 
vipuhl. vet privat. ($ hoc n ofiro §. tum etiam«« 
infamia» dX inprinc. ef d. L uU^f.adieg. lut. 

Ttt J - devi 
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vdamnatuni comitatuf . UnfamemczS^^^p^» 
fpdsc. L I. ff.de k^qUi mUnfmh^ iXpAmmi^ 
/. in ^.puhlicoYHm ludiciarHm» s2- bog $H* 

i;SliiMius>iiih6c 4e crimineclfMm^ 
paiidtii ibi iiiU$£ru(£lu$>«mittat ^ contravec* 
(ai^yidmv i %ptoba^iiis dliuJUt 
pcrceptione ufusfriK^ufs pro parte tertia il- 
,^gHa|,mttl<^M9je^^^ paKtemnoapropriet^j^* 
irioj^di &Cco cedejra^ ijuigipidiu ufi^b^^^^^ 

f. ly tm. it Hhphresrcitat. FidcamrMim^ 

l^io^mM^pcontravcrfiaiK^^n^^ PoyrQ,$^); 
<conftitutionibus Pnncipum excra ordinem, 
^i^iii.ex ryiuffagiis aliquid diripuecuni;^ ieve« 
^iiTL.^) puniuacur, d /. /. fi. ult.fflad le^JMLde 





Vi^yU^fii>ntcYjn.^. C dc nAufi4£tiffSiitic pg^oa vis 
' jimu A|»e , dc publiCae » ^ {Mrivat^f {ecund^ni 
commjLinem Dd. traditiobem t^odie f&BK^ 
bitratift , uttradit Ddfnhoud in prax. rcr. cri^ 

m^iMJ^. ia^ tmm s\ Ckrmii^ns fmmf^S^^ 

^ ffUA^^inutn. 4*Mcnoch.dJih^ 2. dcMMiT^AT^JJf^ 
^ d$€Jc'miUMf^4' mm.i* f^u/tcfminctt.}, 0119 
jpro JTftione <;u^um{Un|isrum« etiali^..uique 
Itdmbrtom exteiidt pot^il) 4 A^r fu/fa.7' 
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dePu()licJudic I03i 

ffj^ultis fmihbtu aUegatu in §. infumma. io.n.14. 
ef fe<:}<j.fup. de <«/«r. Caeterura t quando in fta- W 
tutis 6c legibus vis fic mentio , & poena addU 
tur:in dubio vis privata.non publica intelligi- 
gitur, Lftprafif.32. Ipenult.fdepan.l.faSium. 
iS5.infin.jf.de reg.jur. Etii porro exhocdeii- 
ao t injuriarum aaio , veluti fi quis in poA 47 
felTione dolo malo turbecur , competat : non . 
minustamenpublica huicaccufationi locus . . 

^i{,utnotatWefenb.inhoc$.nofl.n.S.^Treut^ 
ier.dtjp.32.th.4.adltt.E.n.2o.volum.2. • 
Quandocjuidem autem atrocior caeteris *» ' 
vis ert raptus, cum virgo, vidua, fandlimonia- ^ 
lis,aliave honefta mulier,matrimonii jungen^ 
^i, autlibidinis explendae causa improbc , vel . 
vmbducituf : idcirco gravior hic poena ctrn- 
ftitutaeft. Namnonfolumipfiaudlorftsfce- - 
leris; fed complices etiam , confcUfic miniftri 
ejus ulcirao fupplicio afficiuncur, data nihil- 
ominus licentia parentibus , confangyineis,^ 
tucoribus &: curatoribus foeminat, occidendi 
raptores inipforaptu, 6c^ flagranttadhuccn- 
hline repertos; Lraptoravirg.S4.C.deEpifij 
. ef cler. Lun. C. deraptu vtrg. Nov. 143. *npr>. ' 
ef hocf. noft,Conflit.crtminaL Carolif^.art.ul. ^ 
Damhoud. inprax. rer. crim. c.^S^nu.'. ($3. • • 

, Parences quoque mulietis raptae, fi pacicnr- if; 

tiamprscbuerincacdoloremremiferinc, dc** ^ 

porcationeple<fturttur,<rf Lun.§.pen.injft.C.d§ ^ 
. v4pt.virgSd.N<n}A4i.verfi.fedparemett'i,^o* 
r . Ttt .4 " Adhap0 
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^ comi^ci»t&inraptuauxilii^^ 

nem; nec Uii$ cc^emnacis appellace permic^ 
/ «kuir': i!iei}«i6i^ prariaripticM^ quinqwmiiit £ot^ 

\ * i$ /. C. is/^ raf^iu vfr^i».Moc^rHSk4L€/affs* 

|X £c cerce poei^aiuraeiata locum iU>i vindlic^f 
' ^ cmmii mulierip&rapaNNMMi^^ km» 

hnimutfftk ef^inti^i Gothefred. C det^t. virg. 

* i^- ^ti^tfi.iJuL CUr,hS.s.Jcntent.§i.rafty4^nH4^ 

/ , mi^jtk%htme p^tmmem De3»m mttm temtar 

\ Ja^i.Eandem tmfirt^at d confiitmto C^toknA 

. jtrtJii. dt^t^jR/etmi»adia.k Necdm^nmoM»* 

, Jit tu^^q^od voieiui t «Sc confendenciaoafiv in» 
>' jciria./#. J h/^adeo,f.deinjt$r.pJi^»ti^27,de 
]^ fe^ttr-tn^. i:vCiiiavrefpoa€bcuCi()Uo4lie Vd« 
lcn te 6c conreiicienjce «n ylier^ dicicur , cum^ 
)wc temperaibenifQ^e acdpien^cias ttt^^^ 
] £0 iiye mulier nuii iibera piane ^ jpura y6- 
rQttMteirre^dol96c bkm4isiwbttf 
^romjifiombu^ a^iique malia^arcibiitipfius 
' raptoris perfiia(aconienrerit: (]up caiu vokn« 
: clecia mulieriiiipna& visiieiiiiU^^ 
\ ll dd^^^F^^^^^^P^^^^^S^^^^tviolentacc^ 
fdXy^sargJ.d §^^^ 

t^Jfth^. 01 L ^erjmdere^^jirv.^ 

• -* » .r ■ ^ * 

• ■' • ■ • 
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ithm^us T^gffts intra^.crimin. part. /7. num. 6. 

^iiaji i 0. LHdovic. Ciih^ujcn in Commentar^d^ 
%n]Hr f^famof.UbeU.g.f.nHAii. Henric.Schil* . 
hokjinhoe § mfir^. UiKieSol^iimagispuni^ ' 
vit <um , qui perruaroriis verbis pcUexifler* 

/onei fMem refirt Peirus Gregor. in J^nmg.jfHr. 
iih.$6.ts^^. Atfecdseft t fimuli9irtt» - 

mnino fimplici & ^nunei yoluncace aileii^ 
iunifuum raptdri pracbueric. Tunc cnira vc- 
fmi»^mitoticonmnattti»ne v 
locum relincjuiprobabilius ed: licecjparenci* ^ 
bii9 cdgnatis tnvitis 6t refragantibus itlii • ^ 
tkdiJ^itktxit. SedvideaeurMaf^ f 
deprol^ationiif. concluf i2f}. n.2f. cumfe^^. (f . 
^eeianmin tr^. chmin. M. S. eap. 7« nHm:7. \ • 
, i9' &feqif >J4ii poHalios a fe cimtoSya^rmati ' / 
fim temfkM^efin^^d^ hanc fintentiimu^ 
ftmper fefutHrum ejfe^ 

- ' Deeotioritroveriant^ iRtc^& E>o(ftore^ 
Aunquid t muUer etiam popnae d. Imk^ C^de 
T^pt. virg . iubiaceat»(i virurtl rapueric? Ec ma- f 
gis eili ut dicamus ; iftani pcenam ii) mudiere^ ^ . 
virumrapientenonobcihexe,: cumquia non^ * 
fideni tnjnriirahi ratio viget in hoc cafiijiic;^ 
ucinalio:cumtmaiorpudicicia^ca(litas iq \i 
fcmina, quaminniaiculorequtratur j /.^./^ 
i^^d§h&9fuivm^mt.impetrav.LJiqtMiUii^ 

Ttt s , . ^ firis.s. . 
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^(pofitioJ.imi.CiJerapt.vsrg. valde rigoro^ 

dpndaj argum. c. od$aiyMrcgJit^in &. 1 ta^« 

rapicfns^j^tra ord inem fal tem caftigaj>iqic ]^ 
imfenmmMaM.0Sati^a^$nd^ Cderapt. 

nmn, it. C^arm d^. rapm^ ii^m.&*0 , 
0j^^qmha^C4ftM^^ 
porem.efe^tHmdrit; <jfiti^,4»utm^difc$/e»' 
dm eUDecianm diU^Ui.L Ga^y.n^sn^^^eetem 

^jf^tkef^ comrQ^rJar,sConc/.crim conjcLiQ 4* J^j^ 

j£ IJitrum vcro praedidla pana maneac 414^^^ 

, .i«wv||^pa/wrxQntroverritur?^^ 

Jtt^d^rMptJtmulieri^mm^^^ 

.fiUis tawien.<Sc m^rit 6 q niAmn » reipept um \ti- 

> Jletftt; Qif iiaiemgladivpoeov* mptjRi noiu' 
^ piTe irrog^danl; nifi ipfp riiptaqaL ^qiuliereni^ 

c^ip^aliwx CQg^ovcf it»/^^i^«0; ifffm^Cd^ 

r^m^PXgt^ipC* dicicur . raptorcm 
i Mm potilfimdm cauiammQrtis fupplido ciaf 
.^fljmai rdunr eiTe ; <|uq4 ,vi«|jiaiF^ cafti$j|S 
^ |»r ipfu m abka jfefti tui non polKt. Qu« ra- 
' .|io cum in non eogak* ii»Uitar^4i^qj^^ ^ 
.figllat ; f eilare quogue ie^ii^ d^o^i^oileljct,^ 
■ Ladt^ne^ . 
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JimihhM: , 

^riiTt qu^^ iimplicU^raic>rapcor^nv^pius rup*, » 
plicio elfe plecilcnclum, Nam h«rc lcx expii^ • 
^(^mcU eii& fuppienda miOdtr^i.wft^ 
£in^ ex qya c viden^prracis coHigicur y poeaaiii . 
tapitii^ ^ demuiiinptori i^^^ 
ic>(if^m^cy m rapjca habueric» //23/^if«9 

4eY4pmi^.]i)ec.cMfH4^^oljiU^ - ' , 

t:tfii6.n4C(Zpo1lconjiis7^J^l^*^ontfM.ff^ ' 

^trf^tdefitri» 6* nif. 77. & nonn^lUa/ifpfn^^ 
Jii^. nwnorato kco. n$inf.ii. aUe^atiifiM^mejf 

videre pot^lijhi^^r^^^^^^ ■ / ' ■ ^**':;^ v> • 

/ At ^uia^oii^lllg^^ 

^enp^fii^ueru? Atqjrfif^aE^cama^i^^ veraopi^ 

fUQ i^^AllM^faflf^^ 

cudii>ariayfe4 cxttaoydi/iari^^ ^ 

^ ^ l iHideadHlt. f^perte^tHmtnd^Jj^ Cdf 

. f es viirginura hQn^ih(i^ • 
afficiendoseiTc.Ergoicontrariofenru^llf^ 

|iiefiatrUon«^il« virgin^^ ; 

merecriccs : in ilUs iocum non hab.ebit i^VQSt L . J 

* |cgiadifpp£tiOf B^inMi^pfimltim. f. d$ j 

^ rfr,d$yifiCjfml$miW j 

. ' ' ... ' . 
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ioi^6 J.Item lexjul dc vi pubL^lnlh 

rapt. virg. Covarr. fiks. variar. rejolut.c.i^i 
nnm. 2. in fin. Grammat. decif.toy. num. Ce^' 
fhat. confiL 140. num. 26. Bonifac. defiirt. d. $.6. 
n.$S. Petr. Gregor. in Jyntng.jHr. Iiks6. c. Z. n. 9. , 
^SM^enoch.de arbitr. jud <j Itb. 2 ceht.3. cafzfi. 
Decian.d. Uk S.c.yn.p. Petretis in d. th efinro con^ 
trov.conclufcrtm.concL loo. (jui omnes citnnt ^ 
alios complure^. 

Necjueadvcrfacur/. verum efl.SP^ff-defirt. 
ex qua Alciatus rejpon. 469. num. 2. & Clarus 
lib.sfentent. § fornicatio. n. 2. evincere cona- 
turj huncraptumplaneimpuuibilem, adeo- 
"cjueneextraordineni quidem coercendumu. 
clTe* Namrefpondendum.quod infpecie il- 
liuslegistantumagaturde adlione furci, qua 
convenirinequit,qui libidinis caufa januam 
fiueoftiu meretricis efiregit:, etiamfi furtum 
ihde fecutum fuerit. Indubitatitfiquidem ju- 
ris eftreum non teneri furti,quineque furatus 
cft, neque animum feu afFedlum furandi ha- 
buit,^. tn fiimma. fupr.de obltgat. cju^t exdeli- 
Bonafcunt. Atpui inifta /. qui fores ef&egir* 
libidinis causa, furtum non commific , neque 
furandi propofitum habuit. Igitur furtu,quod 
occafione januae f radlae efl: fadum » ei ad furti 
acftionem imputari non debct. Secus autem-» 
eft, fi quaeracur; num ob vim aedibus meretri- 
cisillatam , isfit puniendus.Tunc enim nihil 
impedit,qu6 miniis ftatuamus , vim iftam ar- 
bitraria pocna muldaripofte &c debere. 

lUud 
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teamonico(oonicem jurecivili,i, /.«». J.^if 
^Hidem.vcrf.ncc fitfamUM^CMr^vhi.l 
,niicnmoiuam,Kapcor cuqi rapca coacrdief^^ . 

atque ita poenam legalcm c^ittfC queie» 

%§r9t/entire tefiatnr JhI. Ciat, in d. §. raptm^ 
ntm* 7. er«. exmeme Parifii tenfilAjo, nmth^ 
fi^i demonfimHm efi in ^.fitnttg 4» 
iut.u .f.denHptiuMimM.f$f:q^* Etitth<H:j»g 
CanlHlicttm iuri civili prav*iete. ac obfetvan- 
dumcife noadubiuroefticimftiilftnlHttt ^ 

tRmoiiii^quMipic^uA^cei^c^^»'^*'"^^^^^' 
De fpiritualiijus quippe reac inceiligi poteft 
id,quOd<iicito%legestcivile«iM)a4edigW <f 
IftStoS caocMles imicaicii» dcm^ioper* 
mnciatx.fin de fe^iidLnift. c clerm.*.d4 jtfd. 
\HtPpol)tJ§MarfiLin repetit. d.l.Hmc^.Cod.de 
rapt. vtrg. nn. 2ii. ($ TU>m, *D0ei4n,iii:pir^k^ 
• k^Jkp»6mMrim,M$M.47.^4i*o pr<^^ , 
hoHCHni^ierfimraptmnMtejrim dtUj;cmi§mf 



• I 
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Item lex lulia peculatus* eos puhita, 
qi^i publicam pecuniain , vcl tcm fil» 
cram , vd rcligio&m .futati fucrin^ 
Sed fi quidem ipfi H^diccs tcmporf 

a4miaitoiM)im f^i^Ui^^ pccuni^^ 

fttbtr^- 
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, - \ fubtraxerint :'caprtaii anitnadveffio-» 
hc puniuntur: & npn ibl um ii i^ fcd ct- 
jana, qui miniftcHuin cis *ad Iioc cxlii- 
bucrin t, vciifjiu liii>t*aaas a b his fcicn* 

. - tcs fufccpcrint. AiU yc.^* qui jn ^aa 
^ Kgem incidcfint, po&nas depoctatui^ 
Jliftriibjugeiiititr. ' - , 

S U M M A R i Ai^ • ^ 

t Xegikliilur jp^ttktos anftor qok. • 
. ^ 2'^ PecuUiaiS tioiheh ttaiit 'dcrceodat; 
' ^ t'*P€Ciaaftlt»qiud, &:quotuplex. . . ;^ . , , 

4 «.Saciiiegiuinqaibusmodis iiat. 

5 Vecunixvcrbumluclarg^ fumiturtjroomiiibi^si ' 
4( Pablicapecuniaqu^mbdohicaccipiatur. ' 

^ ^-.^Aif^^^^* infcriori, vcl mBnicif i^^ecijniamfuxilpicli. 

qualc crimen admittac * 'r' ^ 

t. ;feeges i>andeairumi pecaltasPimdtfticttailegl^llM 

cotiiguntur: 6c n. 13. 

9 Conciliatio & fententia veraLobbecUJiiam^lS.ff 
fiirt. 4tl;4.^.to.f a4i*ii4L " 
S^crilegirqaff^pat^a. 
II Tcculattts pcena qui( Qt: ^nttm.r5. 

.^i«^fA**wvperpctret. . v. 
' Jj rntdleAas & iearus 1; autt Eifta. 16 ff. focas ff. dc^dbh. 
Ifl SactHegiaaii lefandttoi^^caaojficum & conditn? 
tioaejBi Caieaf oatp,tribus mpdjs coramitt 
facraeit faao, vci facra piofanoj|vci piofana cx 
, ^ fiilro l6(;6 aiifercnd0. - - . * ' ' 
i$ Circapeculatuspanam^ratioperfonaiumhabenda 
v6 Peculatus criminis a^io qainc|ttaijiio jpi^fciibiiax; ii 
. rf. • canuahciedemdatux> . " . - , 

* i /^Ctavo loco pubiicis judiciis connumera- 
\ ' V^^fuf i. Juiia pecuiatps : quac utram^'jtili(j 
Caeiajre ,an ab Augufto fit la'ta,iacertiiiri eft.' 
. 1^.U!ii^ei^Ui9liRic^in Giphanio iiic, ^m^ at^ 
* . Augttft© 
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|Miuc2s & pler^jij; vel a Cic^r. veU Suec^coni*. » 
inemoiiarituf.Pcciilacusttikimn ^ 

core defcedit: quiaab eo iniciumeius fraudis 
elTe coepit: propterea quod pecore primvnn^ - 
|mil^4i<ii«4recuf « Sujuidem ante ae$ &c argen-^ 
tumfignatu,p9tiagraviflimafoIebate(redua* 
tdm Q vium^it triginca bdu>xr£f^i^ 4$^;^^ if^^ 

^ //^#.ef./^.DcfiiuturtaLabeoaepeculatuspe* | 
€unidt public« tut lacrf lurtCi,nonab t6 fac^C^ ' 
cnius pericju4e^iviit/y2^r//rg/. LaA<o.£i 

' 4d L^Hl.pecHl. Nam fi pecuniapericuloeiui 
xifiiecit^ iJultam de refiduis tantumcdfiiit:ce<r 

tt^iiiitutyVt $n^r^HS,9Mli.ha.n.34*&fiq^^ 
Wmiii^Eftq^e hoc pecukcus ci^^ ^ * ^ 

^ puhlicae rei » quod proptie ptcHlattU: & rei&% 
cr? auc religio(e,quod proprie fa»rikg%nikv6^ . 
eacur. Utrumq^cameii canimuni peculacus 
nomme ufurpacur: & de ucroq; eft hxc h luKa 
pecukcu$tlUudvm>t deiacrikgi0 nocani^ 4 
irf fieri non tantiim furto rei lacra vel religio-^'-^ 
ikyquod propri^^lacrilegtumriede^tf^^ 
liis faclis>ut cotemptuDei& Principi^:<^uod - j 
CMienproprielskdcrtfiien-maieik - * 

/i.^ /. i.G.de brimine ficrilegij. Vfde BacefHn^ . , • 
claji.3. diJpHtai\i6. thefdi. Sane pecHniit^ ver- f ^ • 
Wm hoc loco iarg^ pro omnib^s cebufi accir , . 
fmju^^lpecHmajyi.j^Mver^^ 
tpnJlitHhpecun.QQZM ec£res«1miurr^utcul^ 4, 
dumavodppubJicaiiCiPefiuU^^^ v . 
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6 ff-eod.num.s. Publica f autem pccuma hic ea 
fola habecur, quae ad Rempubl. fi ve UrberrL-i 
Romanam, veladCaffarem pertinet, /. i^ona 
ctvitatis. 1$. ff.de verLjignific. l.ficrilegij. 6. $s 
fin.fflad L ^uipec. Mynfing. inhoc§.n.2.Proin^ 

7 de (i cjuisf civitati iiiteriuri vei municipio pe- 
cuniam furripuerit : non peculacus,fed furti 
crimen admifi^Te cenfendus erit , /. o^ pecuma* 
St, ff.de fiirtis. ubi Papinianusait:^^^^^^;;/^;;^:^ 

' eivitnttfiihira^ myaUione fiirtunon crtmtne fe- 
< CH/atHstenctur» ^ 

GuilegivehementerrefragaturMarcianus 
indJ.4.§*fi^'ff'ad/eg.^u/.pecu/atAuminc^uiv 
fed (Sfidere civitatis a/tcjuid fiirripiat : confit^ ' 
iHtionih. Princtpum Dtvorum Traiani gf //ii- 
driani cavetur.pecu/atHS cnmen committi : ^ 
' j hoc jnre vtimHr.Alci^tus /t/^.i.diJpHtat.cap. 
' utPapinianumcumMarciano conciiiet, exi- 
ftimat : verbis Papiniani negationem addcn- 

• dameile>& ita legendum : atlionefurtii net\ 
tton crimine peCH/attu tene^HrN^ium fi ita pro , 

f arbitrio nortro textum corrigere licerctiquid- 
vis exquovis fingerepofTemus. Itaque corre-^ 
iSlione ifta reietflai Auguftinus /th.t. emenda^- 

• . tion.c^S. circa fin. Duarenus /ilt. 2. Dijput. anni*\ 
^ verfcap.26. Petrus Faber /tlf. t.femefi.cap. 22 S; 
: 'i ^ronchorfi. cent. . c*'^7ro(p<atv&;i' affert.i6.bi a- 

lii fiifpicantur : Papinianum 6c Marcianum^ 
V <liveriatantuminon contraria fcripfiiTe : &^ 

\ ' • i * • ; ' * *• ' * • u 
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f illum quidcm refpexilTe ad Ijul. peculatus> * 
qux de Cxvitate duntaxat Romana loqueba- 
^ur: hunc vero relpexifleadjusrecetius^ncm- 
!i DP? conftitutiohes Principum,& adufum eius 
^temporis. At fi ifthacc t admitteretur intcr- 8 
pretatioinon folum una lex Pandedlarum^pec 
aliam Pandedlarum legem corrigeretur , con-^ 
\'^:-.tra. 1 1.($2. C.de vct. jur* enHcleand. verum et* 
,- |amTribonianus,&:c9cerijuriscompofitores 
\ .negligentiae & fiiperfluitatis argucretur,qu6d 
/Idiihm l.ii.f.d^fiirt. per conftitutiones Princi^ 

* '^pum fublatam>Pande(ftis inferviflent: prgfer- 

tim cum Papinianus 6c Marcian.eodem tem- 
pore floruerint:ade6 ut noti verifimile fit,Pa- 
;|>inianumnefciviire conftitutiones^de^uibus 
"^arcianus mcminit. Unde novilfimc Decia^ 
h\jsh^.8.j?rax.crsm.c.28.nji. relatis &i:mptd- 
^fbatis aliorum opijiiioaibus^putatj' diftinguea- 

• dumintercivitatem , fuperiorem recogno* 
Jtcentem,& non recognolcentem: hocq; cafu 

fj Arrimen pecuiatus commitei, illo non item« 
r Sed lion Video,cur hanc diftindlionem > cum^ 

nulio jure munitafit>recipiamus, 
\5 *^ * Qui_digi fta- 9 

tuendumpEtcerte tutiuseftjUtcum Accurfio 
lin d/. obpecHniam. 8i.ffAefitri.^ in d.l4.§»fin. 
^.adL^ul.pecHL^inlMn^verb.pHblicas, C. di 
j crtmine pecuL ( (juem aiam Mynfin hoc § no^ 
\. firo^Vetr^GregJtb.ii.fyntagm.c i9>nHj.CQepoL 
i €onf3p.n.3in^ nonnHlU alijfeqHHtHr ) dicanius: 

. ; , ^ - criminc ^ 
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criminc peculacus teneri, qui fifci vel Civita- j 
;■ 1 tis Romanae pecunia interceperit, d.l. §. u/t» 
^ff,adL ^ul.pecHL furci vero teneri, qui alicuius 

civitatisiaferiorispecuniam fubtraxeric, ; 
?:ttff.de T^ir/.RatiodifFeretiaehaecrecldipoteft: ^'^' 

quiaRomanaRefpubl.pecuniamhabetreve- y. 
ra publicam: reliquae autcm civitates publico 

. jureproprienongaudentjfedprivatoruloco '.^ 
^idihQntyirJ.eHifuive^igaljd.ff^deverl^.Jig^jif. j. 
10 De poena peculatus bifariam diftinguen- 
- v dum. Primum enim peculacus eft diftinguen^ * , 
dusafacrilegio. Nam facriiegiipcena,eft ex- ■ 
traordinaria, ideft,novaex conftitutioiiibus, 
& ferilper capicalis.Sacrilegiquippepro qua- ^ 
litate deli(fti>vel ad beftias damnantur; vel vi- ^ 
viexuruntur; vei furcis fufpenduntur; vel" 
perpetuoexiliomulcllantur; vel aliacapita-:^ 
lipctnaex confilio lurisperitorum afficiun- 
tur. d. /. 4* §. 2, L /acrilegij. 6- LJacrtlegi.p. Cf 4' 
haclege.io.infinff.adL JuLpecHL Ordtn. cri^^ \ 
mm. Caroii V. articuL /72, Bonifac. de fiirt.^.^i. • 
nHm.26. DecianAnpraxicrtm%nAih,6 cap S4^> ' 
DamhoHd.inpraxt rernm crtmin. c. i ii.n.s* 6» 6^' 
Clar. Itb.s.fenten. f.fkcrtlegiHm.n.S. nht hanc ' 
-ptnionem commHnemdicit. Hiac anno 1602. ' 
.^die iz. Febr. civis quidaniTubingcnfis, pro->^: 
pter tres calices,aliaque nonnulla ornamentai 
€x templo furrepca , ex Faculcacis luridicaa^ 
coufilio,fufpendiofuic necatus,& poftmodi 
ijgne confumptus. Peculacus t vero pcena eft 
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Olfdinam, id eft, ex ipfa lege lulia deportacio, 

hoc§,n.2}ifin.(^LS'ff^'' ^dl, ^hI pecHl. ubi Ul 
Jpian u s : pecHlutm , i nq u i K,poena a<^H<e ^ ignis in^ 
terdiUtonen^yin tjuam hodie fiiccejfu deportatio^ 
conttnet. ' 

Caeceriim conveaienter cjuacri folet: fi quis 
rem lacram ex loco privaco feu profano abf- 
tuicric 5 puta caiicem exaedibus privacorum^ 
anfacrilegiifit reus ? Ecproprie facrilegiu hoc 
cafu noneirecommiirum jverius tiXj.antfa^ 
cta.id. §.loCHs, ff.de pan. Ac quid e coacrario»fi 
resnoafacrafiveprofanaexloco (acro fucric 
ablata?Ecliuiufmodi rei nomme furtiadho- 
nem dari> nonfacrilegii, diferce refpondet** 
Marcian. in l.Dtvi SeVerm. S.ff^.ad Ljni.pecHL 
Sed liuic contradicero videtur Claudius S^- 
turninus t d Lautfa^. 16. §. locm.ff^de poen. 
cum ficaic: loa^^ factt • vt tdem vel furtHmyvel 
p^crilegiHm fit : s$ captte luendHm , vei mtnori 
Jkppltcio. Qmbus verbis indicare voluilfe vi* 
deturlureconfultusrquodrepriv^aca ex loca 
facroabiatafacrilegium commiccacur. QjJu* 
cxtc^CKn^c.hi.is^obfirv cjp* opinatur>iftani 
i.i6,$.loCHS. eff^ correctam per di(5lam /. j.j^ ad 
L JuI.pecHi.Y erum jam ance oftenlum eit : ie* 
gemPandeclarum>pcraiiaml. PandecH:* neu- 
ticjua corrigi. Ideoq^htcnudu^ aliter folven- 
dusef]:,& refpondend .nKprarf^ca /. antfa^.^ 
l6.§.iocw.ff.de^poen.\ on eile accipicadam de re ' 
privaca^ied iacra veJ publica. Na fi taiis res ex 
^ ' V u i * ^ loco 



, jp44 §.ltcm lcxjul pcculat.^.Inft* 

locofacrofurrepta fuerit^facrilegium: fi ex 
privato, furtum committitur . De re ficjuidem 
. privata, textus ifte inteliigi nequit i propter 
pr^nllegatnm Ls ^jf ad L ^ul.pecuL cjuae clare de- 
cidit^ eum>cjuiprivratam pecuniam in aede fa- 
cr^ depoficarii ab ftulit, furem effe > non facri- 
legum.Quanquam inter im haud ignoramus: 
14 Juire canonicotad facrilegium inducendum 
fufficere alterutrum>velqu6dres fitlacra,vel 
quod deloco facro fuerit fubtracl:a,r^;/,y/^«/5f 
contnmaxjd. gf can.(jmf<^Hi^.fe^. caufi 7. qn. 4-^ 
Clar.prM.Sf^facnlegiHm.nj.DafnhoHd, d. c.iii. 

Atq5 iftamjuris Pontificii defiaitionem 
cxprefsc 6c indiiHndie fequieur Conftitutid 
Carolinacriminalis^rr. /7/. duni facrilegium 
. intresfpeciesdividit,videlicet in farrtim rei 
I lacraeeloco facro, infurcum rei lacraec loco 
privato,& in furcum rei pr i vatae, e loco facrd 
iadlum. yide Eberhard^m Speckhan.centfi r.i. 
tjHiefl.iz. n.s* 
%f Deinde circa ipfam peculatus poenam in-* 
fligendam, perfonae funt diftinguendac, Ece- 
nim in hominibus privatis , poenaeflideporta- 
tid, d.Ls.ff^. dd 1. JuLpecHL exceptb uno atquc 
' altero cafii, quo eft tancummodo poena qua- 
d riipii» d. L facrilegij. 6.$. Hft, & Lpenult.ff eod^ 
Judiqes autem five Magillratus , qui temporc 
adminiftrationis publicaspacunias fubtraxe- 
runt$ ut&qui minifterium eis ad hoc exhi^ 
' 'buerunc > velfiibtracftas pecuiiias fcienter ab 

Uli« 
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; Sllis fufceperunt, capicaU animadverfionefi- ^ f 
' v« iddmoiuppUdopumfmtiif^ \ 

§^tat,zf .thef.i7. Sed^illudi^cnouaduiii: ' : 
' quodpecuiatus crimen t pofl: quinquennium. VS^ ^ 

4}uidemiion obiiciatuf • l.pe(HkttHerimm.7* ^^"^ 
Jl\ad Afu/.^ecH/.contK9' heredej camen iioc ju- 

ificium» cuni ineo principiUcer tgatur ad.pe« ''.^ 
"xuhiasabiatasrecuperandas^exerceri quear*»^^ 

/.fina/f. eodem. Bonifac. in traElat.de furt* §. f^^f^; ' 
m^m^Sp. Bttrm Gregor. inMjfntag. jnr. Uh^Sh 7 * 

^.ip.nifm^lpf. /'^''-^■■■'^^ < 

■ - r >- • . 

. , I . 
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M atfn^cr f^ubttca judicia Itx Fabik 
4Apia$iarii$ : qux int^ifdum capitif 
^Qenam« jpx. iac»$ ^onftit;^tionibus iir 



■ n 



/ 



I riagium undc di^iip» .. ^. c ;.^-^^ 



a riagium quid fit. * ' '^''^^'^^f: 

' £iagii aimcn quibui modis commfttatur. 
* Pamlibejcos fuos quando impunc diilraheie po(Gf>,^ 
5^ Patcr olim filium occidcrclicit^potuit: hodicfccuf. 
*# \Aii p»t^ ob «tiam ctiam, qaS^m faittia aecefficaiemti^ 
f liiliii fimm veiidcrcqtteat. 



In odtoiSa qubqae idcm iu^ fiataesd^ » 
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t Ecquid ina,teretiam pi:opter nimiaaiegeftateiii,ali9iftfi. 
ucncccflitarcm, iiberosfuosdiftraherc valcat» 

9 Matcr hberos in potcftatc n^on habct. 

10 Maiox prudcntia patn-s, quam matris. 

11 Fccmins f/»gilcs funts & laepecontraproptia commo« 

dalaboiant 

U Gcneralia kgis vcrba, iiixtarationem legis temperant 

da fiint,&c tcftringcnda. 
13 Sermo mafcuHnus tn caulis odiofis utruroque rcxum' } 

non fempcr contmct. 
I |. Plagii poen.i qu«fueritolitti: & quac fit hodic. 
15 lurc divino bc canonico omnis piagiatius iBoite muV 

ftaiur. J' 

NOnumjudicium publicpmdefcenditexl. 
j Fabia^de plagiar. Quam legem quis tuler 
jcit jtuondum latis conilar. Ipfiim aute crimen 
diciturplagiu:quodnonaplaga Cvt vHlgovot 
lunt ^hocell,dolore,c|uiinfligiturpareiitibus 
& dominis, ex fupprelTioite filiorUjVei fervo* 
rum • fed ^ ^sK^yls , id eft , ab obliquo, eft , 
(4erivatum :quiac)biiquisquibufdama(5lib.& 
dolis fervi aur liberi intercipiebantur , vt pofi * 
jilctat ltb.i.parerg.c.47*C€nfent MyrtfSchtl^ 
lochJieigiiiSy^ Borchohan hoc§ DfMr.tnt.j^ad 
ifab de pUgtar.CA.^ dfJp.anmverJflf.2.c zo.S^ 
Jldenoch.remed precuperan.pojfejf.n.siz. Ellq; 
Z plagium tnihil almd,quam hberihominis,vel 
fervi alieni fupprelTio, dolo nialo facfta. Nam 
3 plerunq^celandof fupprimendo plagiuin 
committitur. /.} S- & ^^f-^d L Fa^, deplagtar. 
1.2. s 14^ C(?^.<?e?^^.Licct&aliismpdis,ur'' 
vendendo, emendo, donando , perhiutar^- 
do,&c. plagium fieri non dubiretur, Lh2^^4. 

Quod 
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Quod vero jam dicflum ^ft : pcr vcndmo' 4. 
' hem edam liberihominis^crimen plagiicom"^ 
micci: ab eo excipiendus ell: pat;cr> (]ui libero^ 
^ v (uospropcer famemi iumniamque nece(Tica-. 
tem, jure diflraherepoipeA: nec poenam ali^ 
quam ob id merecur../. 2. C de^ pimrtbw ^Htftf^. • 
Ifos jHOf difiraxerHnt. Quod vcndendijiiseic' ^< 
pacria poceikce emanac : ^uae canca oiireut . 
fttic^ uc impune tfiUum occidere» adeoque f . 
'mulco nugis proarbicrio fuo vendere pacer ; 
• potuerir. Lin fiiis.iujf.dehber.^poUhHmJ. f 
jin^ Cadic. de fo^nftneft. Sedhaec libeira ven^! 
dendi poi;eftas iiodie abrogaca efl: , & P^^di* 
4Slofalcemcitfu(iel:miiI«i qoando videlicet^ ' ; 
fuprcmaege{las>famisique neceilicas parreni 
ad fiUum wum diilrahendum compelbt y^. U ' 
2.(^fi.depatYib.ijHtfiL^i;., KirMv^^pl^^^ 
€Xj?licHimH4in(i.]H6aHtem.2,rd€patriap,qteJl. ' 

; ^ aeni:'&iiiS^& inediat » (edalia quadaim neceffi-^ 
- 4acepac^jl^§a^^^ . 
. bcciidertduslit,nificercampecuniaefummam ^ ' 
hoiHbps exiplu^j^ic; e^^ hpc cafu diftrahe- * 
V . . jce filium fuum poffit? Mihi affirmativa,utpo* - 
•yce juri magis conventeiisviencenci^ placet.ri ^ ' 

* %fp(^TTQf domtnHnt,Qj4<tfiutp'n * | 

' :j^.atnittenMufii. feHdof. Itg. hisfiiis, jM/i^fi^ 
-ftiarntucttecaHtHm.C.derevocm.donattonii?.L 
& ^deoprohtbHcritfM 
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rit. ntipt. ef A ojjfa. 8. §,fifiaL ibiy (jHiaintelleSif^ 
iihf^Ho tpfe prohiiitHS videtfir. ff. de rettgtofi^: 
Jiimptfimer.^ ex quibus juribqs colligicur& 

y convincicur: in odiofistetiam idem jus fta- 
tuendumefle:, ubieadem vigetratio: & de u- 
no cafu adalium eiufdem rationis, quantum-. 
vis non exprelTum, argumentari licere. Atqui 
in patre , cjui ab hoflibus captus eft, & quem 
illi dimittere nolunt, nifi certo dato pretio,^ :\ 
eadem planeratiomilitat.Hic fiquidem pa- 
terinmaioripericulo atq, necelfitate conft;- 
tutus cftj^quarii fi famemj,inediamque pati c6- 
geretur. Qiijre ob hanc quoque , & aliam fi-. 
milemi^ecelirtatis caufam, pater liberos fuos 
nonimmerito diftraherepoterit. Et ita hanc 

^^Jententiamcontra altos praciare defindit Ariui 
Hnel ini.part.Ruhrie.nHm.zj. C dehon. ma^ 
tern* -'^andemj^ nomnvitw exofcHlatHr Hoeno: 

. i^tHsDiJpHtat. nit.contitoverf 4*adht^K:Tam^ 
€tfi non oijvHre dtfJenttat^poH aitos^ TtraqHelltu 
deretrai^. Itgnagter. §. 26,gLi.n,2S. 

t Nunquid vero mater etiam , propter ni- 
miam paupertatem,aliudue evidens pericu- 
Jum liberos fuos venderc valeat ^maior dubi- 
tatio eftf Atque Ibli patri,non autem matri 
^hoc jusdiftrahendiliberos, ob neceffitatis ra- 
tionem competere,redle tradiderat^/. gf Dd^ 
in d La. C.depatrik ^uifilios Jlios dtftrax. Ete- 
nim jusi illud efleilus quida patriae poteftatis 

'i^enfctur , quem patri jura in.cafu ijeceffitatis 
^*^*" no»u 
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nonademenint; fedintadlum, illibatumquc 
reliquerunt. Cum ergo t mater Uberos in po- 9 
teftare non habeat, § foemin^ io.fltp.de adoptio^^ 
/. 4.f.de.CHrator,furiofo, velaJtisy \SclnHlUji. 
ff, de fnis legttimis heredtL, manifcftum e va- 
dit, matrcm jus vendendi liberos , ob caufam 
necellitatis, arrbgarefibi nonpoflTe, Accedir,, 
quod jus iftud noninamore folum , & ratio- 
ne fanguinis;fed inconfilio etiam, & pruden- 
tia patris confirtit.^r^y.«^^/»^^..-2^.^.«/rj^^^/ 
IjHidcadHlt. Majorquippetprudentiapa- : 
tris intciligitur,quam matris. arg. L 2.fMreg. 
;//r. cum fccminse t fragiles fint , earumque 
confiluim pavum tutum : & faepe contrafua 
propracommodalaborent. Lfipater-^^* C.df 
Jponfal /. fimnlier. 22. ibiyfli<^fragihtatis, C adj 
SC p^eUejan./.affidHu. 12. CfHipotior.inpign. 
JSfov.P7.c.3. verfvolHmHStgitHry^c. Facilius 
igitur pro videbit patcr,& cavebitjne in hujus 
juris ufurpatione nimis durus & rigidus exi- 
ftat , quam mater , utpote quae-propter judicii 
imbecillitateminconftantiamqueprobeper- 
ipicere nequit , quot & quanta incommoda 
' exdiftracftioneillafequantur. Vorro defoemi" 
^^ei fexHsfragilitate , irnbectllitate ^ inconjlan- 
'tia yplHraieilH gf cognitH jptcHndacongefft Rol^. 
iagtvuincertamine MafcHlo foemineo.acte vi- 

rtli^ cap. 13. fecj^j, 

Nec quicquam movet , quod f;7/?r^>«//<'^. /. 
2. C. depatrtb. fni fiLfuos dtjl. Conftantin.Imp. 

Vuu j veib© 
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y erbo t^uis utatur,ade6que generaliter loqua- 
turjflatuarc^ue; propter nimiam egeftatem^ 
a pareatibus liberos diftrahi pofle.^r^. /. i.fi 

IZ de verb, figntf, Nam generalia t legis verba 
jiixra rationemlegistcmperandaefTe, &co- 
anguftanda^nocum eft. HYg. /. Hh^n princffl^ui 
pet, tHtOY. /. cHmpater, 77, § dHlciJfmis. 20ff.de 
(egat. 2. / milites. 13 inprinc.ff.de remtltt. Cror 
vata tn eximto YeJponJ0ypra genero.nHm.41i* 
Quamobrem cum ratio diEi<t / 2. patri tan- 

V tani,nonetiammatricongruar: meritolexi- 
ftade patre duntaxar, avo, proavo , vel fimili- 
bus paternae lineap afcendencibus accipi de- 
jj bet. Adde.tquodin caufis odiofis mafculinus 
fermo utrumq; fexum nonfeniper comple- ^ 
cftarur, argJ i.§^^Hare d fitta ex heredatis. tbi^^ j 
Bart.^ gitnver h.JiHa, ff.de ventr.inpoff.mitt . \ 
ef arg, l.prontincintio. i9S- tnpr. tht,plerHn(^.ff. 
deverh.fig ^gloftn d.i i ff.eoA.ibt^ Alciat.n.t. 
VeYHm de hacqH<zJhone, Ht gf aliisadpatYi<epo^ 
tefiatis effe^itis peYtinenttbHSy videantnr Pincltu 
in dtSl paYt. 2. RHbY.nHm.2i.22.^ feq. C.debon. 
mater.^ Afianit44 Clement. Amerinvtstntra^^ 
de patr. poteji.c. 6, eJJ'eH / . nnm 2i\i< feq^. -^^^ 
de eadem ctiam nonnHllaannotavtmns fi in %^ 
jm autem. 2. ttt. de patr potejl. ntim. 18. gf fi^. ^ 
Vide tamen contradicentem FurfierHm itbr. U . W 
Dtjp.ad Infiit-3.thJ4. [ ' *i 

34- De p<.ieaa iiujus criminis duo jura 6c tem- 
porafuatobfervanda. Primum enimexipfa 1 

lege ; 
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legc Fahia,poena fuir pecuniaria,^^^./. legeFa^ 
bta 12. ff,de mariumijfiomk fed ea^uclevioriam 
pncicm in \.\i\\t[{<t<Ac(\\i,ficHtfcrtipttHermoge-- 
tiiantu in i ult.ff. ad /. pAk de plagtar. Deiiide 
graviorcite uGepit,putapoeaametalli>fiveexi- 
ln,eacju :hoolieef}legitimapla^iipoena> 
dtcat d.i. u(tff,(f ImU, C^eod. & Gtphanitu hic in 
verj, qn^ tnterdum , (^c Sed duo iunt cafus, 
quibus dt poeiia graviffima , nempemorris/ 
Priorell, fi plagianus vendac fcrvum velli- 
berum fupprellumempcori, qui eum ali6a-«>. 
' fportet^ /. cjHontam. 7. C ad L Fab^ de p/agiar^ 
Alccr cafus elt, fi plagiarius filium alterius, 
pacre adhuc fuperftite , fupprimac.^. /.»//. C 
eod, Ec hoc mt^lligit hic Juftinianus his ver- 
bis : QH^tnterdum capttispcenarnyf^e, quiaa- 
liis quoque cafibusjudici permilTum vide* 
tur , ut plagiario poenam imponat vellevlo^ 
rem metallo, vel aliam praecer mecallum, p^o 
mbdo deli(fti , & condicione perfonarum-j». 
d. l. uh.ff ef C eod. "Wefenbec, tbtd. in paratiU 
nnm. 4 VHltejiu Ith. 1. Ifirtjprud. Rom^cap. $4» 
n. 7J.Jureauc^mtdivino6ccanonico,omnis if 
plagiarius , qui fciens dolo malo liberum hp- 
minem vendic,morce punitur;fiquidcmZ)er^* 
terot!]t.c 24*v. 7. fic fcriptum eft: Si deprehenftu 
fuertt homo ^ fottcttans fratrem fiiHm de fiUis " 
raei,^ vendtto eoyacceperit precium> tnterficie* 
tury^ auferes malHm de medto tui.Ei Exod.r.-^/. 
V./ 7.^^ frratm ficrtt homtne, ^ vendUerit ei. 



* 

i 



Digitized by Coogl 



lefz^ 5-Suntpraetcrca,iioln(^, 

fqnviElus noxa,morte moriatfir.Quod tranfcn-- 
ptumcftinDecretalibusGregorii , c.i.defurT 
tis. Etlicet Panormitanus ibi crac!at> ihforo 
ccclefiaftico mortem illam naturalemnon-. 
infligi, fed acriorem poenam fine niorte ; cum 
Ecclefia non noverit fanguinis poenam. c. iru 
axchtepifiopatH, 4* de raptori^. quin t^men E- 
pifcopus poffit in tam gravi fcelere remitte- 
negotium cyriac feu po teflati feculari, nihil 
prorfiis prohibere videtur. Porro de variis dir 
^erjarumgentiumpoenisplagiarw Ulatisy dtli^ 
genter troEiat Petrus Gregor. Thol. liksi. Syn. 
€.3i.nHm,y6.7.^ fe^j^j, gf Menoch. dear^ 

ht 

deatur ettam Petr. Heigim q.s^.part, 2, 

§ . SuHt prasterea. u. 

Sunt prsterca publica judicia , lex 
Jf ulia de ambitu , Icx Julia repetunda- 
^um, &lexJuliadeannona> &;lexju- 
lia de rcdduis : qus de certis capituUs 
loquuntur : & anims quidem aniiOTiO' 
(lem nonirrogant: aliis autem poenis 
cos fubjiciunt, qui praccepta caruni, ' 
neglexerint. Scd dc publicis judiciis 
hasc cxpofuimus , ut vobis po0ibile 
fit,rummo digitOj&quad pcrindicem 
ca tctigiiTc; alioqui diligentior corum 

.' ■ • - fcic». 
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fcientia vobis ex latioribus Digcfto- 

rum reuPandedarumlibtis^DeoprOt; 
ipitiOj id vcntura eft. 

; S U M M A H I It^ 

k LcxIuUa de ambitu,a quo lata. 
% Crimen ainbitus qui commitrant; item Simonia uil^ 
de, &quid. 

I Ambitusciiminisin Imperio nullusufiis* 
4 QiiJE lcgcs olira de ambitu latx. 

j An, fi confiliario Principis officii confequendigrt* 
tia> pecunia iit data, pcenx lcgis lul. de ambitu fii 
locus. 

6 Princcpslcgibusfolutuscft. 

7 Lege luliadcambitudamnalus, in integrum reflitut* 

tur> fi aliuin ejUfdcm criminis reum prodiderit. 
'% Kovum ve^igal inf^iiuens ,poena ambitus pleditur. 

9 Domiim jiidicisingrediens , aucupandxgratia: cau^aS 

item officia femcl obitaiepetens,ambitustcnctttr^ 

10 Qus ambitio fit prohibita. 

II Pocna ambitus qux fit, de jurccivili* 

12 Foena Simonix quxfitde jure canonico. 
Legis lulix r«pctundamm au6tor quis fuerit* 

14 Qux lcges de ctiminc rcpctundarum ohm iatae» 

15 Qui tcneanturrepetundarum. 

16 Magiftratus l quibus munera accipere pofllnt. 

17 t)e pocna criminisrcpetundarum. 

18 iudicium repetundarum contra heredes quatenus dU 

rigatur. 

19 Lcgislulix deannona,aui£^otquis* 
10 Lege lulia deannona quiteiteahtUi:. 

21 Annonx appeiiationdquid contineatuir. 

22 Viriim fturacnti, vini, &fa:terorum viftuallum cer^ 

tiim juflumduepietiumaMagiflratuconflitui, 

dcfiniri pomt 
' Carnium vendcndacum cuia ad prsfedum iixbipet- 

linct. ^ 
24 Vrgente fathis nece^ntate » ^uia invitus frutxiehU 

venderc cogendus» 
ti £pif<ropi iiv€ infpcftorci me^cibas panibus i^ii^. 

poiiti. 
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26 Pretium ccrtum pifcrbus vcndcndis impofitum. 

27 An, & quatcnus rem fuam invuus quis diftrahcf# 

compcllatur. 

tJ Vfusviaualium.rcbus aliis magis cft necellariu??. 
19 Dccunonibus jus ftamendi prdtium frumcuii non 
compeiit. 

30 Quocafujn prctiocraptionis 8c vcnditionis, contU- 

hentibus feinvicem circumVcrare licear. 
^5! Qui accufare in hoc ludicio ^nnona puflint. 
52 Poeiia defraudatT annonae. 
23 Auftor quis lcgis luiix derefiduig. 
^4 QlLi d fu crimcn refiduorum. 
55 Refuluapccunia,unde dicca. 

36 Quiteneaniur iegeiuliadcrcfiduis* 

37 Qil? lit cjus poena. 

38 ludicium leuduorum, tranfit in hcrcdcs» 

A Dhuc expofira funt noyem judicia pubn^ 
.-^ca,niajoris &c momenn &:uius : hi^ reJi* 
<jua cjuatuor noa ita ufirar?». conimemoraa- 
turvidelicct lex Julia de ambitu Jex Juiia rer^ 
f>etundarum,lexjulia de annona , & lex Jalia 
de refiduis: de cjuibus ordine Wdebmius, Dc^ 
cinium igitur judicium publicum^ellexle- 

^ g^'tj«nadeambitu,ab Augullo CaelareJata^ 
tejlehk Gipha.tame^Jiaiitalitcrfemutnt. Qjm 
dereconjliLitHr Stietomnsm Auguflo^ cap,i4. 

2 Dion Caf. Ith, 54. iplum vcro tcnmendi* 
citur ambitw\ quodii admitcunt, qui pecu- 
nia & largj tionibus>honores, dignitates , ma-^ 
giliratus 6c Sacerdotia ambiunt atc|uc redi*;. 
munt: idcjuecanones fimoniam (^ficdidani 
aSimoneMiigo, cuiPetrusmaledixit, quod 
ab Apoftohs Spiritus fancli gratiam pccu^» 
nia emere voluille t , utfcriptt^m eBin AB. 
fofi, capj. vjSjp.ef zo. can^^H$dam.24.^u^fts^ 
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t^ult. htc num^ j. Eft enim Simonia > cum ali- 
quid pro fpiritualibus exigitur vel promit- 
tirur^ appellant , tot. tit.ex, de fimonia : de(ju4 
late Damhouder* tn praxi rer. crimin cap. 6i. ' 
nHm.62.^ fe^^. ef IhI. Clar. Ub. S-fent, § (inpo^^ ^ 
nia. Tiber. DecianAntrati.crim.hb.%c.j7n 
($fe<^q. Hujus autemtambitus criminisia^ J 
Imperioautregnisufusnuliuseft: in Repub* 
ut Romac olim ante CarfareS ambitus erac 
frequentiffimus : ac proinde ei cocrcendo 
multae t leges fu»t latae: Petilia,Pinnaria,Cal- 4 
phurnia,Fabia5 Tullia.Julia, & fimiles : 
hm Franc.Hotom.^ PuhL .^yi/CanHtan (thrisde 
iegikRom.^ Decian,ind.tra£{. crim /ib.S.c,22^ 
loan. Vlric. Zajins in Catalogo legnmanti'^ 
^Har.pag. mthi. 7$. De qualege Juliaita Mo- 
dcrtinus : H^clex^ inquit ,/>^ Vrbehodieceffat: 
ijuia ad cnram principis magiJlratHHm creatto 
pertinetynon adpopuUfavorem.l.Hn, tn princ ff^ 
ad /. hil. deambttH. 

Sedhicdubitaripoteftifi conliliario Prin- j 
cipisofficiiconfequendi gratia, pecuniafue- 
ht data, num pcenae hujus iegis Juliae de ambi- 
tulqcus fit,uttamdans, quamaccipienspe- 
cuiiiam, puniatur? Er BartoJ. in d t. nn.^ in^ 
l. Barbariiu. 3.f. de o^c.prator. S^licctJnlHn. 
C ad/. Ih/. de ambitH. &c BoiHus in tra^. cnm. 
ttt. de ambtttofs. nnm.i. affirn>ative conclu- 
dunt. Nec obftat , quod in iplb Pcincipe 
, poena ifta celTat. Nam Princeps t legibus { 

' ' foiu- 
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folutus eft, §.ult,fltp.QmkmoU tejhwj Jir 
LpYWceps.Si.jfMe legib. L ex imperfi^o 2j jj .de 
iegat. 3, Confiliani vero ejus, legibus aiiigaci 
funr6c adfl:ricJl:i: ac propcerea perperam liic i 
Wincipe ad confiliarios ipfius argumenca- 
mur. Sedvideattir Petrtts Gregorins irifyntag. 
jur. un. Itb, S6.ca9 num i}> tibt egregie exp/tcat,^ 
an ef (jHomodo lex amhitas in cnria frmcipii 
teJfaredtcatHir. 

EtSauteminofficiis & magiflratibus,quo- 
ruhl creatio Principi attiributa efti pdena 1. Ju- 
liae de ambitu locumfibi vindicarenecjucar, 
tit modo indicattimAn pro vinciis tamen & mu- 
nicipiis,ubiadhucjus magiftratuscreandieft 
penes populum, fi quis magiftratumauc fa- 
terdotium illicitis modis petieritj legejulia 
(^c ambitu t tenetur: qiia iege damnatus , fi a- 
iiuni ejufdem criminis reiim convicerit^ & 
prodiderit; in incegrumrefticuicur, ramam- 
querecipit.i:/././/;^.$./.gf fMdiegJuLdearHb. 
ibiq^ inpa:rat. ^efenb num. Ratio hujusrei 
elr iavur, quo dignus is putatur, qui delidluni 
occulcum manifeftavit. Eodem e3cemplo 
transfugae^quialios transfugas indicavic, par- 
cicur ; aut refticucio in incegrumexr-fcripco 
DiviHadriani concedicur. /, non omnt$i.%Mlu 
fj\de remiitt.EtiimvQXO aliis in cauiis,fine lege 
flbc conlKcucione eodem exeinplo ucendunl 
noneri:: fed generalis potiusreguiaconftifu- 
enda: nemmem impunitac^in confequi , 
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reAiciuionem iii mcegrum eonominetqviod 
aiium ejufdem £icmoris participcm vd reuin 
prodideriC) CHjac. Ub. okfcai. 

ltemis,quinovum vecJligal inftituerit, ex 8 
Senacufcoafaico » ad iacerpretacionemlegis 
Tulueprom.ulgaccpoenaarabitus plscflicur.^s/. 
f. §tn. \attm is,fMLliUMambit. QuodDe^ . 
Q\ASL\x^pY^Ato UL t. €• ^3. n. j. pucaC) ea racione 
adambitom percinere t quod (cUicecquino* 
va vediigaiia commentantur>fiicamiocupie-'' * 
tencarqueideo auram Principis capcent. Sed 
6ciiqui^ reus» vei accuiacor domumtjudi- # 
c^s ingrediacur » aucupandae videlicec gracix 
causa: peri.Juiiam judictariaminlegem am^ 
bicus cotataiiiit^ J.m.§, Hlt.ff.adiJtiLdcaw 
titn. Praecereaambjicusquo;)ue tenecur>(]ui 
fnagiOiracum , velo^ciaremei obica repeciCf 
d» /. C eod. ' * 

liiud lan^ i:^)c ioco iclre oporcett tiaud o* ] 
innemanibicioueraiege veticara elTe, fed e- 
jus diHitaxat t qui iarg i cione , aut vi » vei aiio* 
qui concra bonos mores preheniat » & ambic 
non item ejus^quiibiisprecibiis honoresvel 
M^giftr^tus confequicupit: utojiendit Qcir0 
in Orat.prO Mnrana > pro Planco , pro SyUa. 
Egninar.Baroinkoc%'Dccian.d.Ui kc.zs^^ttnh 
"^. Fetrevuin thef controverf.concluf.crintinaL 
' ^nci M. fj^noch. l$ia.diartit.jHd.^ttaft^ 
tcnt.^.caf.4oi.nnm.4.dJc^ij* 
\ ' Poena ambicus . de jure ciyiii > eft muiifta 
; ' Xxx ioopau* 

r \ 
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loo. aureorumxum nomiiiis infamia, quae eft ^ 
in omnibus publicis judiciis , /ipe aUegata L 
H77. adl.Jul.de ambtt. quac poena pro mo- 
do & qualitace admifli , ad deporcationenvj 
extcndi poteft. d.l un. C.eod.H^i Salicet. ^ Dd. ^ 
PauL hbro cjmnto fentent. titui so. DamhoHdan i 
praxi rer. crtm. cap. 13 /. num, / / . /c^j. Hteron. 
Treutler.fele^ar^ dijpntat. volnm, 2. dtJpHt.s^^ • 
J4 thef 9.inUt.h.nH.2S. Jure vero t canonico 
Simonix crimen variis poenis coercetur, Pri- 
ma eft, privatio gradus Ecclefiaftici , & teni- 
poralium reftitutio, can.f cjuis Ept/copiu. f$ ^ 
€.fresbjterHm. i^qHntft.i. c.aHdivtmiu.4i* de Ji^ 
tnoma. Secundaeft,excommunicatio Ponti- 
fiCiz.can.reperiHnttir. /. ejH<eJi.i. Tertiaeft,de-p^ 
pofitio,.&infamia. cjane. tS-^-S-f^ c.in^Htf^ 
tipnii.2i in prtnc.de accnjat. Quarta poena,pro. 
rei , f&cfli , &c perfonae qualitate , arbitraria efl: 
Ht pofi Bald. in Ltn eos i. Jf.de tHtelisJoan.de 
nan.inRHbr defmoma.col.s.BernardHm Dtaz,. 
inprafltca canonica crtm. c, !s* nnm. 6. f$ Boer. - 
(j.iij. ojlendtt Menoch.dxaf. 4oi*n.Hlt.i$ novi^ 
ter Bocervu clajf.3. dtJpJ6. thefy^» 
»J Undecimum judicium publicum profluit 
cx lcge Julia repetundarum , five de pccuniis - 
repctundis:quani tulit CJulius Caelir incon- 
fulatu primo. W^finb. tn paratit.ff.ad Llnl.re^ 
petHnd, in princ. Dnaren. ad enndem ttt. a.df 
Decian. intra^l. crim. Itb.S. c.34> njj. Fuerunt 
14 olimScalixlegest dchoccximinelacae: velut 
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&Jphuriiia> CscilU* Servilta A iIia»Li\Hia»^ 

txt^ri fiie^Hi^ memimt M.THll^iU in Verr.z» 
% •^d' C. ttAbtrio 'TofihHm0^& palfimal$i^k 
foan. ylriC.Zaf d.Catal legumantiqHar.pa^ 
\t. Vahnt Forfter. UbA.hifior:fUr,ciiHLBjmXi 
n.ii,Q{eqq. d Dccian.d.c.S4pcr tot. ^^d ul- 
tima,eac)ue acerrirha dVhaec Juiia de pecontia ^ 
repctun^isjpfum auccQit cnmen repecunda* 
tuni erteorum, qui inadmiaiftracioaeofficii 
publici canniicucii pccuoiam» uc oiEciufntiii'* 
pcrcirennir^ aut uc contraofficiumfacereni^ 
•cceperimt; 4.fadUulr€peitHnd. Idqu^ 
Vahis declaracurexempiisiW.i. S.fS^.ff.cod. 
Sed & haclege Julia tenettif magLftratus » qui 
pecuniam (ibi donatam accipit.quo cempore 
tnagiAratu fungicur : nec dilbnguitur» qui ^ 
i(ondttione donata iir* /. cddcm lege.4.iH finc. > 
ff d. tit. Eadem quoquelex vendiciones iic lo*^ 
catioi^es» efusTei causa piuris minorisuefa* , 
ibs» irritas tacit. /. jiuod cpntraJ. ^i.jfcod. Ek* 
cipiuntur f tamen fobrini > atque pfopiore 
gradu conjun€lii k quibus in infioicum ^ id 
eft» non exprefsa cercaquantitate » accipere 
[iceti /• I. &l lcxiulMif.^.t.f.eod. Ratiori|utft 
verifiinile non eft , cos corrunipendi conli- 
Ito c jiiare. tk$4ircn^4tdd,t.ff.AdLlHL rcpettcnd. 
cap. Qmn & a caeteris xenia & munera, 
^wdam modice accipi pofTunt » LfSlcnt. 4. 
%^h f^d€o§,c.pro€m{ Lf lcbifcito.ii.fdccf€m 
frafid^ dummodo cencuoi auicos in aano 
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non excedanr. d. L 6, ult.ff. ad ilHLrepctund* ' 
yide ProJper.FarinaciHm , hanc materiam la^ 
tijfime traUantem^ Ith. s.praxis criminaL qH<sfi^ 
ui. articp. nnm. iji. gf plurimis fe^jif. 
- ' 17 Poena autem hujus judicii hodiecftextra- . 
ordinaria^id ell, nunc levior, utrelegatio , vel 
ordinis imotio; nunc gravior, ut exilium fi ve 
deportatio , vel etiam mors » pro modo fcil. 
& qualitate fceleris, d L 7. §. ult.jf^d. t, LJi^Hts 
ali^Hid^S. i.jndices.ff' depoenis.^aHlJih yfent. 
tit. 2i. tbtcj^ Cnjac. Bocer. d. clajf dtfpHt. 16. 
theft4- Sed &reointerdumpoenaquadrupli 
imponitur. Li.(S L nlt. tnfin. C ad L fnL repe- 
tHnd.Qn^ poena pro dimidiafifco applicatur, 
& pro dimidi^ larfo: nifi etiam expartelaefi 
turpitudo intercefferirquia tunc totum qua- 
druplum filco inferetur, Ht fentit giof.in d. L 
i.tn verb. in quadruplHm. C eod. Decian, in d. 
rraSl.crim. ttb.%. cap.39. nnm^iz. A€lio infuper 
exhaclege Julia repetundarum eompetens, 
18 niorcereitnonfinitur.-fedcontraheredeset- 
iam dirigiturjut videlicet & ii ad poenam qua- 
drupU, intra annum duntaxat a morce rei, te- 
neantur, L2:ff.($ C. ad L IhL repetund. L ex 
diciorum. ^o.ff. de accufat. L ult.fflad L IttipC' 
CfiL Poft annum igitur nefimpluni quidem 
^ ab heredibus exigi polTe vidctur ; nifi fortc 
ad eos aliquid perveniiTedicatur, /. in here- 
dem. slff' de calHmniatorih . Dnaren. in d. t. ff\ 
MdL JhL repUHnd. ci. 

, Duodc- 
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Daoi^kdiwimm jadkits pubUot locaau if 
obuaer» lexjulia de annona : de cujusaudlo- 
re non (atis conflatyiiciteCajus Cx&t^mAvi^ 
guftus^ SedhuaceiTe^verofiituliuseft» Cri» 
meti vero hoc dici folet fraudatac annonae:' 
^otistenecur^cjuiam^ioiiimpublicamfrau- 
davejcitdf veacaveric; five is j cujus dolo malo 
j^i^m efti ut^annona veUri^r^ velcarioff 
$j^xu,Ai.&4*fM/M^ Quodcri- / 

menplerunquecoihmittunciii quidardana** 
si,&pantopolae5&i^)knalic;iivoc^ncur»/.^^ ^ 
ponam.6.ff.deextraQrdmar.criminikUndar^ , 

^hafUfu in ver/./ex Inlia de mngna» fS f. An- 
nonm t autem appeilatiorie veniunt Qmnia, ^ 
qux «d yi^um humanum pertincnc ; uc %u*^ 
nienturn,panis, vinum, oIeum> {al,acetumut 
kffdumrCarneSj6(iimiUa«/. i. C.^^^^^^Ai^i- 
Utari^ annon^f iztm j^s^.Ga , & fa^num, & li- v ^ 
^na, &ccJ. 2. LfreviMUUUim. f. €?. d.e. Ffilgo/ 
, ^onfiL HS* ifi^d nomeny c. Decian. in tr. \ 
fnminJikz.e.M*nfm.t.Bo^ V 

^trdfnnCr$mini^.nHms4f , ; 

Unlis hoc loto,' & clegans moveti qu«* zz 
, iti&poteftzuprumfriimenciyVinijcarais^caets* - 
rorumque vicSlualium vendendorum cer- , ; . 

; tum & juftum ^rethi^ { q uod contrahentes , ' 

impune augere nequeanc Jl coufticuere magi^- 
f^racuidiceati EtHceire -y squitatis juftitiarque 
Kaao eiHag^t , per texfum apcrttm in L §i ^ 

Xxx 3 ^ " ^^ cura - » 
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10^2 J.Suntpfatcfea.fKlnft. 

eHTA carni6, i i.jfAe ojfic pr<tfiEii urbi. ub i III piil«^ 
nus ait : curam omais carnis , t ut jufto prccio 
praebeatur , ad curam praefe^iur» pertmere.^ 
Eodemfacit iz.tnprtnc. C.Ht nemtnt Itceat tn 
empt.jpecter.feextHf.uhi propterfamis nccci- 

S4 fitattm t qu ifpiaminvitus frumentafua jui^a 
pretio,incligentibiisvencIerecogitur.Accedic 
huc textus tn i /. C de eptfcopalt AHdtent. ubi 

af Valentinianus& Valenst rcfcnbunt; epilco-^ 
palis providentiae elTe, ne mercatorescarius, 
quam par fit , merces fuas vendanc. Arcadius 
quoquc IG, meminit de munere epifcopo-^ 
fumfeu infpecftorum, qui praeerant pani, 6c 
cateris venalib* rcbu^,ut fc, )ufto pretio vtn^» 
derentur. /. nit.fi.Htrenarch^.y verfttem Epi- 
fcopi.ff.de munertb . ($ honortb. Similiter Aica- 
dius & Hononus Impp. ftatueruncpanc m fi- 
fcalem atquc Ollienfem unonummodiltra- 
hi : impofitapoena etiam illis , qui pro ma|ori 
pretio fuppl ica re aufi fuiflent. /. un. C. Theod, 
de pretio panis Oftenfs- Itb. 14* ttt 19 . Sic 1 mpp. 

46 Hononus & Iheodofius tpr<^tiumcertum-* 
pifcibus vendendis impofuerunt. /. untc. Cod^ 
Theod. deprettopifcis. Itb. t4' ttt. 20, 

tj Huic lententiae non obhacquod nemo in- 
vituscogendus fit, remcertopretio vendere 
Qmtr^./. tnvitttm ti C. de contrahen.empt, 

. * /. nec emere. 16. C de jure deltber. i tnvttos, it. 
.(? de locato. i non enim ^cjHUm. 9'ff de ail, rer, 
mfM^r. i.netno extertis.^. C.de ^uddi^. lavitus 

eaim 
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^ePablicJudic V - fo^l , 

tnim rem iuam diftrahere nemo cogitur» iine 
cauik icili^ec j ufla & pro babilk Ac (l probiibi*» 
. lis & juda caufafueric tutiiitasuepublica exe«^ 
ge rit; ad y endendam rem iuam j ulto & d^fi* . 

nito pretio quifque compelli poceric, ^^rj. /. ^ 

Jidfuodtiamni^mter» ^c. ~C.de MdHf. toflend^ 
HttUtas.}. CMprimipilo.Petr.%/4Hg.Mor-^ 
Um empor.jfv^ Htru^fcfj.part. i.tst. p. f . 
jbeinde ecu regulariier unicuique permil^ ' 
{\xm fit 9 qua(vis res fuas , quanco uanto poC* v 
iic precio diflxahere ; ica uc Magiflracus in^ 
venditioiie rerum » certum definire pretiuiil 
nequeat : attamen regula iflhaec oifi^um fii* 
iim perdit in frumento, vino, carne , caecerif- . 
<^aexebus> advii(^umquocidianumfumnxOi- 
pere necenariis « in quibus certum juflamqua 
pretium^quod vendit ores egredinon pollint» « 

< magif^racus deHnire & ppteO:> ^ debeu Ka- 
tio difterentiae t cuiltbec in promptu et1::qu6- 1% 
hiam viiftualiitm ufus , Qxax ad vicae fulle^ica* . 
tionem thaxime percineat , aliis rebus magis , 

" uecefTarius: &c proinde Reipub. plurimunt 
incerert, ucvidlufliia^ %gula,Jufto cercoqi^e: ' 

^^eciovendamur/ ^ • 

' Pjcacterea nulium noftrac decifioni pericu- Zf 
hm cxtMLfin.f.hf.adLIuLdeMnoM.^ 
fcri ptumefbjus non efTe ordinicujuiq^civici^ 

. tis prerium grani, quod invehicur>, ftatuere. 

^amliceci/i ^^^^jus {latuendicercu juilumqf * 

Xxx 4^ preu- 
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turDecurionibus civitatum: cumeorum po- 
teftas^ oiii^iumiiQnadeoamplumiic » utad i 
hanc etiam vi<5lu§^lium curam pertineat : ki^ 
terim tamen ex aluii legibos fupritnemon* \ 
tis patefcit, pr^fe^ftp urbi» AUifaue majoribus i 
tnagiftratibus compecere pocefratem con(H«' . 
tuendi pretia certa ^ jufta in rebus » ad^uoti'» * ' 
dianum vi<£lum neceilariis, vendendis. 

: Den^uenibiiadveriatur/.MM/ii/3^i^^ * 
tem Fom/?0p$$u.ff. de minori^. ^j. 4mu* ubi di-* 
cicur > in prettd emptionis & yencUtionisfuu 
turaliter liceK contrahencibus fecircumve- 
nire. Etenim eo demum ca(u » cjuo certum^ 
juftumque preuum a magiilratunoaeft coiw 
ftitutum j contrahentibus in pretio fe cvtm i 
Cumv«iiireUcec:dummodoh«ci:kciuBve^ , ^ 
tio abfque dolo & fraude i)at> m tKplicHv^M 
infnncltit.f.Jie juflit. ef /Wm Oeterumubi , 
^ niagifhratus publiciau^oritate certum ju^ 
ilumque vidiuariumvenalium pretium con« 
ilituit: mi|iime<<u>utrabentibus ,pretiumi 
egredienda,circuniventionem inducere per- ' 
fpittitur. Quamobrem mjeiit6 cdcludenduoi i 
cft:qu6d in frumetOjvinp» caeterifque viftua- I 
libusdtftrahoKliscertum&juftummagifbra* \ 
~ tus pcetium definire 6c conlticu^re pomjt» » 
d^beat. Quadercvideantur OldraABart.AU 
hric.($ eomnmter Dd. $n l,fin.ffiad LiHldcan^ 
. mM.uilvarm,in tita7d$hafiHd%dfp4(.t€ned. 
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uuin. in §.fin, nn. 8 ./ de empt.f^ vendit. Gomezm , • 
/i^.^ .var. refilHt.c.z.de empt.^ venMe.n. ft.Rem ' 
hnd.kV4tlle^conf.unHm.7Z,.v6Lz.Feir.Greger. 

Tholo(anM.in^ntag^]Hr.hb.36,c.SOM4^io.(^ 

fcqij. Ttb. Dec.ifitraH criyt ith.7.cap.94.n^$. S 

feqci Mynfing. cent. s.obfzj. Tremler. dtJp.H. ' 
thef3.tit.d.voLi cS Borehoh.p4rtilt.d^nt.4» 
€ontr^*empt.propoft.9*p^g46%JS 4^8. 

Planc i cum mhil aeque Reipubl. interfir, )I 

' quam fraudes in «niioa^ rai}ion€t fa^s dete*^ 
gi: idcirco in hoc jfidicio acculare pofTunt* v 
ihtilieres^ iervi zqmaliasad^ accuJ&nd& fio» 
&d|3Aittuntur,/^i.e^^//. tnfin.jf.adL fuLdeatt^ - 
non, ef tbi in ParAtit. ^efenb. n.3. bmulierem 
ff^deatfCuptmntb. V . t^: h 

; "^"^'Vot^i^a autem huius criminis itidera arbi^ J* 
iiaiiftQA^^fiye extraordinam^ pro qiudi^ 

reori»n,/,<r. iisr^^ , 
- ^eft rekgadp,a;Ut etiam mecallum,pro condjte^ 
ttpne peribnarum. ^ /• mnonam.6.jf.deextra% 
^^rd^tn^imimb.Decian^.c.^A^^^ 

* Pecimotercio loco numerum pubhconim^^' 
jttdiciorpni i;4audUlex^Iuli|i r^^ 
de refidiiis pecunii^. Quam legem fimiliter 
Auguflun^ tnUileputo^/^/iK^^t^^ 
pha^iohhinverf.Lex%liaderefiduuJi$^^.^^ 
nien autem hocf reiiduorum Hve pecuni*» Vb t 
tumteiiduairttm^eftpecufiiac publiae^aiicuj^ . 

Xjcx s adufumi 
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i066 §. Sunt praetcrca. ii. Tnft. 

ad ufbm publicumdatac&: ^ttribuw , retcn-^ 
tio, vel ad fuos ufiis converfio, five in fbli- - 
dunijfiveeftparte. Etenini quod in rationi- 

55 bus&pecuniisprivatis,eft relic|ua: tidinpu- 
blicis, propric eft refidua: fic didla^quod apud . 
cum,cuiadminiftranda eftdata,pecunia pu- 
blica refideat, vt att Marciarjm in /. lege Ju/ia^ 
4 . §- ^^^-^ i.JuLpecfilat. de facrtleg. €5* de 
Yefiduis. Unde&cleganterCicero liacc duo, 
YeliqHHm &c reJiduHYn, ut contraria opponit,/;^ 
orat^pro CluenttOy^^ pajfm. Itaquelegeifta tc- 
nentur,t i^ui pecuniam publicam fibi concre- 
ditam in alios,quam oportuit,ufiis confum- 
prerunt; quiue eam, quae apud ipfos ex publi- 
cis rationibus remanfit, nonreftituerunt. /. 2. • 
dtB, /. 4, §, j. 4. Lficrtlegi, 9- §• Hlt.ff.ad leg. 
^uLpecu/at.Joan.Bonjfac,tntra[lat,de{iirt,§.^* 
fium 72. ^> Jetj. 

J7 Poena huius legis eft» ut ea damnatus , prac- 
terinfamiam, eriam tertia parte amplius, 
quam debet,mul(ftetur:id eft,ut praeter pe- 
cuniam,quam debet, terciam partem eiuspe- 
cunia: pendat, five praftet Reipublicae. Qua- 

' requijoo.retinuitjCentum ultra inferet.^r^- 
^llegat. / 4 §. ^ua /ege. f. ad /cg. Ju/ pecu/at. 
ti^tDuaren. c.4' efenh, tn hoc§, nu. f. jMjfnf 

^ n.13 n/rettis num.i4^ Ju/. Pac. tn Epitom. jur. 
dtjp, 2p.thef.2S. £f Treutler.fe/eElar.diJp. voL 2. 

}8 dtjp,32.ad/tt.g n ij. Porro mthacredemquo- 
que eius , qui refidua debet , hoc judiciumu, 

cxerce- 

/ 
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dcPubUcJudic. to^f 

exercetiir. Nec immerico : cum hic quacfti* 

j r»ncipalis ablar* pecuniac moveatur,T/^' 

Papt^ianus m f. fin.ff. adl fh/. pecu/.Hina 
t :ja ri Nl T uiiius ir/ orat.prtf A CfuentiOs^ di 
irne Ararsa (^ontra Pnf^ftH Servtftum RnflHm^ 
Ai.oiuusPediafius indicaat:cradlacumali- 
ci^uaado Romae mSeaatu fuilTcruc pecum^, 
quas Sylla DidHtor pei; multos annos^ npn 
rcdditis ratioiubvis,exaerario rumpferatjaii!» 
lio eius Faufto repofccrentar^ ^ 

J^rgo cjuoc $ptatU ad :?ortumvenifftus 4ujlrts^ ; 

Grunaj t jo/i aeftW (ofa Deo. ^ 
^?{aHcieria D Ef^ S^ipfe Pater ^ Cynofura Ri^ 

demptor; 

Sanch miht San^m Spiritns aura fiiit. 
His potHt DHCibm.fmHopL peraqnora JuriSf, 

QHaftacuncj^ me<t pandere vefa ratis. 
His^HaGf^ pro cun^is jit fatis^^ gforiadonts\ 

A cjHtl?pu ^ donnm cjuod venttyomne venit. 
Te f^enedtcta TRIAS cjHxfcrtpJiejHantufacHC^ 

Hciflenpu, ef porro fcrtpfero [icjHayprecor: 
Stnt ea cun % tuo SatrofanEl9 congrua Verh(k 

Stnt €4 commHnt commoda cunila Bon^. 
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NOMENCLA^ 

TURA ALPHABETICA 

AuCTO&ilM^ IN HOC 

. TraAatu difpcEse cita^ 

toruniit 



%/£gidiH4 Hunniiii. 
%/£gidimB^nm. 

^gidiiu Hortenfim^ 
%Aimb Cravetta. 

%/ii^ri€H$ de ^Qj2it0. 

nAlbeYiciu GenttlU. 

%4lkertmdeOmidinoi^ 
. %dibertm Brmui. 

n^xander oiAlexand 
» ) tAle^ander dc Imala^ 

f^Iexand , 

ii/^miadem. \ 

nAmho/fis de Fignafo, 
i JtAndreat Aldatni' 



r 



^ridrm OJiander^' 
%/^dan4ts Faehineus, ' • 
%^ndrt4sGMi, ♦ r ' 

%/indreaiTiraifueBm* . , ' • . 

m/f»dreat de Jfer/M, . - ■ '\ 
y^ndreas BArhatii^. J . 

%4ndirttu1flttnmm» 



' • .1 

♦ 
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^ AuAdrum citatoiam. 

m^^ffulreai 6erbard$h 
%/4mireas Kmchen^ ' 
qyingelm Aretinm. 
%/ingelm terHjinm^ ^ . 
ty4ngelm de Vhaldie. 
%/4ngeim Cla$ii^m. c 
tAntoninm Tejfaurtii^ 
it/€ntomm Gome^Lim^ 
^monim Matth<emk , 
^ntonim AHguflinmh 
leAntonim de RfifeltU. 
^ntonim GHibertm Cf^Mf^^ 
kAntonim Contim. 
%4^ntonim Capieim^ ; ^ 
k^^ommFaier. 
^ntonim Rnhm^ 
'fu^ntmim Negufim^. 
n/imommGabrieUsRjmHMiih 
tyintonim Cor/etm* 
i^^^onim deFadHtai: 
^ %Antonim de Bntrio. . j 
kAhtonim Goveanm^ , 
tyfrtjioteles. y 
%Arim Finetm^ 
tArnoldm de Rfyger. 
tyifcanim Clementinmi 
tAJconim Pedianm. . 
%AHgHfimm Archidiaeonm^ / 

%AHgHjiinmSemm^^ 
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^AfirettPu AHgHftwpUi, 
tAulmGelltw. . 
%Az^o Bonomenfls. 

IBaldw deVbdtdis. 

^apttfla BajardHS. 

TS^ptifla deS Btaflo. 

'Barnat^as Brtjfontpts. 

*Barti)otom(ZH6 C^polU. 

^arthotoin<tpu ^attc^^^pu. 

"Sartf^otojTKZHs ChaJfcn^HS* 

'Barthotom^Hs de Bellenzjtn^ 

ZBarthotowdHS T<tgtpt5. ^ 

*Barthotom<tHs eronenftt. 

*Barthotom<tH6 RomuteHS. , 

Barthotomctm EtarerHi. 
^*JBarthotom<tu.iKcilenl?€nti^ 

"Bartotm de Saxo flrruto. 
- ^afitius Monnerpts. * 

^enedtElus de Vadis. ^ 

^erengariusFernandHi. " . 

Bermondus Chovero/itus. 

Ternhardus, B. 

\Bernardtnus Bomlfinus* 

*Bernhardus de Ptotis. ^ 

^ernhardus"^ urmbferus. 
iBigusyPoenL < 

"Mi^ntPhptofiphus. \ 
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Au^lttiHii citatora 

^pni^aeim de f^^mlliiik^ 
lionm Cnrtili. . >^ 

Camillus Piautiui^. ^ *; 

Ci^^/U Tholo/and. \- ' 
Carofns AioiincHi. 

Carolas Rninus. / -^. 

Ouaidinm a £oncom^agniik 
Cato, Stmor. * ^ , 

CattUidmH Costd. / ' 

Chilianus Kdni^. > ■ * . * . ; 
Chriflophorus Sturdus. 
Chnjlophorm Brechtorsii^ 

CHyjytontm ^B. 

Chmiradus^ oifl^s. - ^-^ 

Clamdim de l&aimnijUet^ 

' ClaudtHs Chtfletius.^\^^^ 

^ CiaudiHS BertaxlfifH5\ 
4^l^dius de Seyflllif . 
Conradns Baro in Li9nffH)^^ 

Conradus Rittershufim^ 
Qirnelins T^ieiim. 
Crmtpn, Phiiofifhuf. 
Cjmie Piflorienfis. \ 
CjrriUm BHi^eonim^ ^ 
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i07> . Norocnclatu» 

<j}aniel MohYtts». • ' ' 

^avid Chjtrdta* ^ 

DitdfirHfi , c 
Dion CajfiM, ' ' . 
JiionyfmGdAojredia. . , ^ 
*J)iomlitti de FrancifcfS* ' 

IhminiCfttjirtmmity 

'S)ctiuniettf SotM, 

'Pjnits Mti^e&im* 

EhrhardHsBronchorJt, 

j^bardmSpeckjom*^ • " \ 
S^Minariui Baro. ; 
tlias Rotertu. \. , ' 

Emi^uelkOjia. , ' ' . 

tinanftel Soarez.. .r .. 

JSra/mtts JleterotiatiltiS4 : ^ ' t;... 

MrneJltfs Cothmanits. 

> ■ ' .' ^ " ' . • ' 

fabiantU de Monte. 
/ Tabitu Qnint$iumU$i, 
teUnmSandaiM. •* 
fernandtts Vafquitu. '' 

jF/amtmHf Nohilis. ^ 
fhrumut de S.?etr9^ , ^ 
tortmtits-Garciatn . . , 
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^ Jpranctjcus Duarentis. 
Francifius Fiviiss^ ' 
Frmcifius^HYtiHspttiQr. 
Fitancifim Cmrtimfmnmt. 
FrancifiHS BaldHinHS^ * 
Francifims Sonsicccimi. 
Francsfius Zo^fMcssms. 
Franctfiuis BHrfitHs. - / 

Francifims JPmr/mrats^. ^ 
FrancifiHs jiretmusm " 
Fr0msfimsModi»s. " ♦ - 
Franctfims Sarmtcntms. . ^ , . 
Frmctfims "BrHnms. . 
Frmctfims Crcfmcnfis. 
FrancifiHs Connanns. . . ^ 

. Francifi^s Hotcmanms. 
Francffins MarcHS. , 
FnmcfiHs Manmm. . 
Fr4tnctfiHs de Caldas. . 
Francifims Tmrx^anHs. , ^ 

Franctfit^fi P^ccolomsncMS. 

Francifins de Avtl^. / > 

Ftf^anctfims Cafinms. < 
FridcriQHs Schenck^ Baro a Tam- 
^ r %cnhcrgk ^ 
FrUcrifims Tsicmamms. , : 
^ tridericHs TrHckmannHS. 
Fndcricmdo^Senis.. 
FmiviHs.FacianHu, ' 
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CahielPaUotus^ 

CeorgituMiiMmf''' 
"^CnrgimJBieatm^ 
] CeorgimRemm 
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■ GtlBertmBitMMU V' '"^ ' ' *':' ' " ~ 

• Cregoritu Roibagitu. - '• 

Ctudo Papts, . ^ • ; 

CttidodeSuXairUt.' ,' ' 
C^iltelmMi Foirnp:aif» ' ' *' 
/•CttilielmHf BitdaHS. 
' CtM«immMt^€rtttt>i - 
' CHilteimttt Btnedt^M', ^ 
' Citt^emm Han^mim. -'^ 

CMilte.lmmtkC!Hms* \ y ■ ' . ' <• 
• Cmlielmtu OneU^tii- - ^ ■ v • " 

^mtdtfitliimt titviUHditgo. - ^'^ ' 

Mtt mMutm lUrmttmni-itt^^finj^tii > 
^ ^tmamtm Morie, ' - - 
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- Jlenningius Gdde>t. _ v . j 

*^Hennin(jH4 Wegnerns^ - ^ . . ' 

HenricHu aRoJenthafiK^K^^^^ ■ . 

HenrtCHS Bocertis. — i 

' HenricpuBots. " -^. , /y^' ' *%:v\^-a^^ 

' HenricM Schilhck. , '^^ -i^nV ^ 

Hermannm VtikeitiH. -^* 
Hteremias Setferns^ ^i^^ - * ' * ^ , 
. Hteronymns yB. \. . ^ . ^-W^ 

Hieronymiis Cagnolm. ■*^,ytt^^f^\: ^ f 

HieronymnsW ellerns^ v: SfiMM*lNO : 

HteronymvuTremleriSJS^ - \ • ' 

^ -^^ Hieronymns Gtacharius^ > • 

\^ HieronymtisSchHrffipu. '^^^^^--.^^,* V /^^ fV * *^ 
' Hteronymns Albanns. vU. v'^ - ^^t^^^ ;;?i.\^iiSi:' . -\ ' 
Hieronymm Gtgo/s. ^ ^ ) • • * 

Hteronymns Panfemannus^ V' y^^^j» v\ ' . ,>;^ 

HieronymHsMHjcornpu^ 

Hieronymus de Cdt*vawos^ -^-K . Vv - 
^ ' Htppocratei ,Medicm::af^ \ ' \ . 

. HtppoIytHsRiminaldiiSx • 
HtppoljtHs de Marfiltis, ^ Jk-^'^^;;^^ : ^ 

Horattus Mandojim. , \ ^-4,, . ' 91^^. ^ _^>>j 
Hofltenjis. v ^> 

• ^HHbenM0if^ssnm^/::\^^^ - ^ 
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jtaco^m AMarottHS. 



laeobHsHeerkrandtss^ ^ > » j.: vs- 



Google 



■ - • 



i«7« \ > Nomcncktut% . . , 




1; » ' 



Jacoim MepochiHS. 
JaeoiM Schegkiw.Medtcut. 

lacobm SchegkiiUp JC. ^ ' 

lacohtis j^yrer. 
lacobns de Arena. 
lacobiuBtitrigartHi. 
lacobm Rwardui. 
^ lacobm Lettim. 
lacobm Schultes. 
lacobus de Graffi 
lacobtu ThomingiHi. 
lacobm de ViUa. 
' ' , laco^HS Novetttts. 

Ueobus LeonhardHS. 

lafinMaynus. ^ 
Ignatius Lopel^ 
loachimuskBenJi. 

loachimus Mynfingerus. _ 

Innocentius. • ' 

lodocus Damhouderius» 

lohannoi Andrea. % 

lohannesAtthufius. - • f' ' 
lohannesLudovicusBenderHh 
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Attentare » appellare 
comite abdncere ^Htd^ 

Annoritati DoSlorHmJ 
an f$ cjHatenHs adh<t^ 
rendnm. 761. 7^ % 

AHgufiini diEiHm de or^ , 
tHanimie. S^S-ji ' 

AHxi/tatorJurisy cjua a^ 
Bione convemri poj^ 
Jit. 116. 9> homictd4 
qnando ordinartk poe- 
na teneatnr. S^i.pf 



6. 



lento ^nis vim pHbli- 
cam def^net. 1023.12 
Arrejlatto , qua/iterfit a D Anhitus coviciis pro^ 



3^ 



jndice decernenda. 
^4S-^3' qHibus maxi- 
mh ignomtniofa. 242. 
9. iniqHe fijiat , partt 
a^ionem in jHrtarHm. 
" 24t* tfecHsJilegitime 
fiai. 242.12 
^AJf^finiHmiatrociffimHm 



fcindt , ef occtdi 4 
qnovis' pote^i. io2. . 
1^9. defenftone prtvari ' 

mmpoJJit.^8s.tt3'f^ '] 
601. is8. a ^rincipe . 

reftitHtHS ^ bona 

honorts recHperatj 

2^2. s 8. retorfione Hti 



^rtm^n., , . . 95<f^2js^^ P^^f^flk\ ^^^^-^* 



Baftar- 



EtVcrborura* 



JP^Jlardum vocans eum, 

qui d Principe legi- 
timatHs efi , an tenea - 
tur injHrtarfim. 260. 

^ S4.^fe^^^ 

Beneficio hominem affi- 
ci, intereH hominis. 

f^ip4. i3S* natmali 
(juitate ^uis ad oivri- 

,^ loo^ obligatur. 7.11 

^ibliis adjpergentes fii- 
as glojfas (hb nomine 
Lntheri, an commit^ 
tant faljhm^, 996. 

BlajfhemHS divino ju* 

%^ dicio tapidibns obrH^ 
endns. 77*29 

'JSonay e^res dicuntural- 
ter finguis fif vita ho - 
minnm. 91S. 179. fif 
^ va/de dtfferunt. 9^9»^ 
lio. eornm appellatio^ 

'^'"^e una etiam res in" 
telligitur. !j8,i8. In^ 
honi^ ejfe , ex honis 
effe y cjHomodo dtjfe-^ 
rant. iSt. S. In bonls 
. mjlris cjH(Z fitnt , ad 
heredes tranfn^ittun- 



tur. sSj-^S 
Bona Hdes non pattturt 
ut idem bis exigatttr^ 
19 h 1^^570. 80. 




i 



r 

j 



^dere , verberare 
ef pulfare cjuo^ 
modo dtjferant . 2^8.4' 
C^^far dominus totius 
> mundi dicitur. 734* 
28, ejus amplitndo 
dignitas major , ^jHam 
altorum Frincipuntj. 

734^ 27^ 

Calumniari quid. 4f4* ^ 
88. \ 
Calumniatorum potna. ^ 
-292.115. ^/"^^ 
Ca?nera Imperialis re^ 
g^ilariterfiHllam cau^ 
fam criminalem reci'^ 
ptt. 4 46. 61 

Canis cur adjeBus cu^ 
leo. 973 22. fideiiffi^ 
mum^ammaL 974 2Z 
Canonum decifoni ejua^ 
: ■ do in foroutroq^ftan^ , 
dum. to.i9 
■' ' Capita* 

. r' Digitiz-Cd by Goi^le. 



IndexRcrum ' 

Capitatis poena tjHie.^iS. 94^. ^^7- c$t q$Mj% 
> i62, & 713.3. 1607. homtcidtum^. {^46. 
" 47*non eH certa mta 226. j 
jHdictorHm fHblicor ^ Cafm fortnitm humana 
rum. 346.216 ^'■diltgentia pr^vtderi 

ne^Htt JSo. 4' tn dnhio 
' ^ magisy (jukm propofi'^ 
tum deltn^nends pr^t- 
fm^ttur, 333 t94 
Cnflf fortnito ccadens^ ^ 
an & fjHatenpu /ege • .\ 
Acjutlta teneatur. . * ; 
tio. j. 

Cafum fortuitum pr^- 
fi^re nemo cogttur. 

209. 9> %[ ' " 

Catipones gf fiabularii 
^ui. 684. 3' an ob fiir^ • 
tum viatoris hofpitto 
receptt teneantur. 
btd, j. gr fe^. an pof 
fnt Qogi ad rectpten* 
dos hojpites. 686 . S 
Causa cejfante > ceffat ef" 
pEiiif.4S0. 7«. & ^32* 
217. fton cefat effe^^^ 
[Itis confummatU6^ 
$69^ 77. criminali 
pendente , nullt ctvi-^ 
U quaftont cfi locus 



Caput firiens , antmunu 
occtdedt habuijfe pri" 
fumitur. 8s9- 72. S 
>guando fecus. tbtdem 

73^ 

Carcer quid 244- t6, ei 
fi cjuis a ]udtce in)u- 
> Jie manctpatur , tn U" 
' rtarum agere poteH. 
. " 244. /J. et ob tnopiam 
an^uis manctpandus, 
428.34 ctj^fe ex pa- 
ilo adjiringens y nihtl 
agtt. 4-^8.52 
Carnis vendend<t ctira 
» ud prttfeHu urbi per^ 
^ tinet. io6i.23 
Cajltgatio liberorum^, 
JignumeH amoris* jot. 
28. ^ualis patri yprtZ' 
ceptort , martto , gf c. 
permijfa. 498. 22. 
fecjcj.^ S 0^.30. 
Cajiratio eU cum peri^ 
chlo vtt(t conjun£Ja. 



i 



K. 



^446.69^ 



EtVerborum.' 



ta y ijt^^ndo pro homi' 
cidio haheattir. i6i. 
^ 7J. f< i66. %6.CjH(Zvii^ 
"^etiamfatua exctifat a 
f dolo. 301^1? 4- 

^ Catife formafis qHanta 
vis f$ efficacta. S26, 

Cauttonis pltu in re efi, 
^fiam tn perfona. 131. 

Certiis an ^ (jtiateitvufit 
ultertm certidrandns. 
630.213. 

Cejfionem reapit omne 
jt46S$atiio, 439 55 

* ^^Charita^inciptt afeip/a. 

Sp5.t4o. 

Chemnittifentcntia , de 
fiiribtis fnjpendendis. 
67 22. 

'^:Cytrtirgii6 imperite ho- 

• , mtnem curayis^ tene- 
t ttir lefj^e A<^»tlta. iS3. 

Chrtjltaniadlcge^foren-^ 
fes Mofs non fnnt al- 



ChriJltiS efi prcpitiM& 
pro totitis mHndipec^ 
catis. S26. 15^ ^ S32. 
30. ejpts Ecclefa colli* 
gitur ex mHltmbHS. 
827.20. ^ 
Ctcatricum dolorisra- 
tto non hahetnr tn 
A^Hiha. ^96.9 
Ctvttates , an &f ^uanda 
ex faUo confHlHm^ 
vel pr^fidum tenean-^ 

tur. 519.57-^ f^^^^^^^ 
tnfertorcs habentnr 

loco prtvatortinu^ 

1042.9* 
Ctvttatt inferiori pecu^' 
?iiam furriptenti<s poe^ 
na. 1040.7 
Ctvis^ Romantu qnis. 

725^ 13* 
Clavis ligans EccleJ%4 

mtniJiroK data , (juid. 

509.42. 

C/ertcHi y habitH laicali 

tndHtm ef pulfatHS, 

an tn]HriarHm agat»». 

■ 254. 4i> mujejiatis 

crtmen in Impera-- 

. torem^ commtttere 

4 potcH^ 



I 1 



indcxRerum^ 



. pcteH. 737*33 
Coercttio perjon^ , hcet 
fninor , ^navis pecfi- 
' ntana major pHt^n- 

Vognationem qHandanu 
tnter loomtna natH- 
ra conflttuit , propter 
4juam alter a/teri O" 
pem firre tenetHr^,y 

Collegto HUta injpiria^ 
JingHlis Collegis fa^a 
cenjetnr, 57^. ^p, (jHod 
debetnr , non debe" 
tnr JingHivs Collegis, 
J79 41* Vide plura tn^ 
verb. Hntver[itas. 

Commodataritis (jttan " 
do fi^rtp olpUgetHr^ti^ 
toS2. 

Commodator i chy oUnt^ 
jurti ^Htonem nofu 
hahuertt ^fed commom^ 

datariits. iS7 t* hodie 
vet furti, vel commo- 
dattagert i fed Hnae^ 
leUk , variare non po^ 
teSI:^ ihd, 2. ratto ejHS 
tUiiionii.tbid. } 



Commodnm ^ui fentiu 

debet etiam fentire 
ntis A69*S-ex tmprohi* 
tate fenttre nemo de^ 
het^ 42630 
Commnni opiniont cjua^, 
tentis adh<erendHrrt^^ 

7^1^79^ 
Compar^t ivtupr^fuppo^ 

nit pofttvHm. 302, ijd» 

(^617- 19^* 
Compenfatto faEliadfa^ 

flnm non /icita. 279^ 
94* C fe^Hent. mH^^ 
tHa (jHando parta de^ 
/t^a tollat. 277. 92. ($ 

ConatHS fi/tfs in cjHii^Hf 
dam deit^is punten- 

, dm- 4i9* i6.fic 0* ift^ 
parrtctdto 970. iS^Jl" 
ne ejfe[lH , de confue^ 
tHtitne genera/t nptu 
pHnttttr tn homici" 
dio. 94S. 13 1, necin /(* 
viort/?pu crtmtmhtu. 
949 2S4» cfHalis iiu 
L . Corne/. Jpe^etnr. 
P47.2S0. 

Conctonatoris officiHPtj. 



V- : ?Bt ycrboium, ' 

^ tor omnem emed^tif'»: ' J 57.49. \ ' 

^"fuSdowheredu com^ . t^^^e proh^h 

4^M.t4SnS' ^Mddi^em'. X^ntHg^lii ^moru r vk 

:i27.2- ^ ^iff^^nm^ ^onMgcs eonfla^ 
'Mif^^rcrHniami^m- tnmonto rei snvicem 

- to.nunquid ex dehltl^ neteneantur. iip.y ' 

\ dtffkmart.ce^ira^ttii^ '• 'heminieQm^ 
■ W ^utd cempetat. cejfaria. 364,1^ 
4S4 i9 ^fi^. " ^^e^ dmtaxat parrik* ~ 
\ Condtttone defictete , de- . cidif etiamfle^lttntHT* 

pHdtJpofitt9, -m,sf ---p69.'u.j(Hm4d».'9S9.y 
, Condtttonaltter proiata ■ ij.' '^^' ' /. 

^ fonant. sot^i^i ^rr^fffts intei^gatttr^ 
• . €ondtt£lam\^fim ', 11^.2. ad fUnum^a^r 
.^JPrtve^e foi$ceffit«L» '\ cilendimdMtt^ftat^ 

( .^' vtolansyincidittncri- .-'^rtt tenetitur. II4.J, 

. < r wm i*fd tm^atit, •< homieidaprafl^fiam 

. - i^i-ss. ■'■^■'- ^ ^ fumdo pMttundm» . 

-•Confifm ($ tmB0m'.ii>,. '-17297.' * • 
' ConfiUam. JmirdtorU^ . 

■ V-/ , •• •: ' •. ••• ■• . . . . • •• . 
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IndcJcRcram 

^nt pATS eorporis e- pojfmt. 1064-^30 
jHS. ' 727, 16. 727.17 Contraria(jH(t,63.i2. ea- 



Confiliarim Frincipis^vt 
offiCtum alicui conce- 
dat yfecuniaacctptes^ 
yt'^ an de aml;itH tenea^ 
- tur. lOSS-S 
Confiitmio omnis fecun-- 
dum itcjHitatem acci^ 
peda. 496.t9.poficrior 
derogatpriori. 4^7* ^3 
Confucfudo .velflatutHm ' 
diJ})onens 3 reifiirtiv<e 
emptorem ad reflttU- 
, iionem no teneri^ nort 
valet. 150. i3,fiirandi 
an cx multicfiirtisieo^ 
de7ntempore defgna-- 
tury inducatur. 89- f7 
Conflfltorcs ^fiiafor^^a- 
tum oBione fs^rti nec 
• mamftfli tenentun^, 

Contratlus, qui ab tnitio 
flinfvoluntatisy expofl 
fulio fitmt nerejfira" 
tis . 3 ds » ! f 

.Contrahe/iies.tjiuocafii ih 



\ 4em hahent dtfeipU'' 
nam^ cognitionenL^. 
45' 4'. juxta fe pofita 
magis elucefcunt. 974 

ContreBationis verhiiin 
malam acctpttur par- 
, tem. ' 20. s 

Contumeli^^ damnida" 
H *i diverfa aflimatiOi. 

^62,60. 
tlonvtctt^m proprie tjuid. 
. 259^53 

Corpore luat ^ui non ha-- 
hetin<tre. 426. 2S. ne-* 
tno ^filtgendHS ob res 
Jevijfma$.434'44' ($ 

Corre5lio in^ duhio evi* 
* tnnda. 4i4'i 

Creattir^t qud falventur 

Creditor an fiirtum com^ 
mtttat yfl rem flbi de^ 
httar/^9 ciam a del>tto^ 
re atiferat.io7'i^ ^/^^- 



precto empttonvs cprtr do dehttorem fugtti^ 
eumventrefe tnfticera .x% v^uw /f-^fP^ auBori- 



EtVerborum. 



• ter/f apprehedere que^ 

Credn/itas jujfa , #!firS 
effiiehhctcatifa^eiiam^ 
fatua tntHjla excti- 
(at kdolo. 301. i}4 
Cnmen contrahtt , ^^^/ 
"^ir^ cunfpojfa , ^e»// /7 0 » 
prohii?e4, Spf. 137. ettds 
locm ^ tepputn Itbello - 
exprimend u.62S zo6 
omnejure Canpuhli' 
cum eft. 6ps. 20. ^uid 
dt^erata dehSlo. 6. 9. 
verum ohijcienti, an 
ahp^ tnturta rejpon^ 
dertpoffity tumenti 
ris. 276.86.&2S0.P6. 
Crtmints paterrn exem^ 
pla metuuntur in //- 
heris. 3S5 236 

X!rtmtna/i causa pende- 
te^nu/h ctvi/t re/tn- 
quttur/oCH6. 446,69 
\ ilCrude/is efi^cjui famam 
fkam neg/tgtt. 908 156 
wCudens nummosve/obo-^ 
% . /os, ^ua/t poen<e ftihtj^ 
^ ctendvu. loii.yz 
Cu/eus qutd 97S 20^ Cu- 



lei poen^ loodie afin 
:^ /H/?(iituta.979 so.cfua" 
do /0CH6 fit,97t iS.irLp 
€juth,pcrfonis 916 26 ^ 
^ratto ex Cicerone i/lu^ 
J/rata. 97 1. )9 

Cufpa caret (jui fctt yfed 
prohtlfere non pote^l. 
S94 136. efiam /atn no 
hdbeturpro do/o tn L. 
Carne/ 9i4 206 irre- 
gu/arttatem ]ure Cart. 
tntroductt. 868. 90^ 
pnefumttur pottus /c 
visyCjuam iata 246.20 
cjuando in homtcidi^ 
tnterventjfe ccfeatur. 
934' 207 fola ad ordi* 
nartam L, Corn. poe-' 
nam non fufficit. 864^ 
S2. 934-2o6,Jfomni 
vacat homictda tam 4 
L A^ut/ qnam aLsg. 
Corneha af^fo/vendus. 
946. 223. ulfi nu/l(t 
eflyiH poena def^et effe 

nH/la. 3J1.22S 

DAmnait44 ad pa/ino^ 
- dtam canedam , faSli 

tnfamtam 



?<^*^ IndexRcrum 

y infamianu incHrriu (hndumi^^ffl^ tp(f.9 

466. II z. ad ultimHm ^ans teftipecuniam,vt 

' fuppticium , non eU ^ ^pro fe deponaty cjUAli^ 

jTHelUynHptiaseiMpo^ , terpumatur. 992. 16 
fiulantiyConcedendtis.: T^ebendi verbnm eiuid 

ioo.71.in publicis JH'- ^otet. 46S.iif 

diciis femper fit infa- T)el?itoris inopia exclu^ 

mis. 694.17 dit intentionem credi^ 

IDamnHmtjHid (3 unde. toris. 427.32 

i 72. z.iterfacientikw ^ebitum cuius^ ctiam i 

d raptoribw iilatiij an ^ tertto cjuodam dtjfolHt 

dominns territortj fe- poteH : id^ credttor 

farcire teneatur. 169. recipere tenetur. 47 

4fi p/urc$ dederuTvtjy , i$4, 

an fif (juatenHS tenea- ^eclaratio judicij gf ar^ 

tnr. 190. ii.ecejuid r^- hitrij per alium fieri 

farcire cogatnr y , qui nonpoteH. 599- i4i \ 

Arcendi incendij cau- ^^ecretijudicisqHdfitfi^ 

fa vicmas <tde6 efl de- nalis cauja, S 53, 41 

molitus. 207. 6. cjHdd ^ecHrtoncspreciumfi^H^ 

(juis fthttpfi dedit , da- mentiftatuere nequt^ 

tnnum non cenfetur. unt. ^063.29. 

1 7 12. iniuria datum, Dejicitu noftros detegi 

^uamaHtonempariat inhumanum. 282. 100 

i73'3'&) 216.2, (jfuan-' ^efenfioyalien^ litisnii^ 
de pr^toria aSlto de eo^ . ,^ (jtsam fine j^tisdatione 
detHr.2t7.6.e}Uodnam' re8efiifctpitur373'29 

in aBtone L.A^utL^r , altorHm quocj^nomine 

ftimctur.i93i^^ cjuid ftifciptpoteH.Z90.iio 
in eius ceftimationejperi..^, an S ex juris necejft- 



■V 
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is/^. if^?/. /J/. bannito 
adimipoteH jSj.//;?.^ 
brntis ettam Jlifcepta 
cenfetHT legtttma. 59 0 
izS. charitatem noru 
Udit , fed conferv/ttj, 
904. iso, jure divino 
anfit licita* 9ou 148. 
mercede ab alio con- 
duct num peffit. ^96. 
t4i^9noderata qHdt fiti 



iS.fpecits eius efiap-^ 
pellatto. 2 ; j. 44. fic 
retprfio. ^^9.125. ubi 
Hlicita , tbi offenfio li^ 
citaeB. 602 A6t 

DeieBum ^pofitumaHts^^ 
fijpenfiim , (juomod& 
dijferant. 6 yd. 6. Htri-^ 
Hsj^poena. 677.% 

^elator proprie ^nis di^ 



catur, 289>Hi 
judtcis comittttur ar^ T)eliUumdefinitHr. 4^ 4* 
bitrto 9ooA47^fi^occe'- dtvidttur s^S^cafii ac* 



ddtury cjHomodo pu^ 
mattir.S99^i4^ natu- 
■ rah jure induBn. 882. 
Ji2.emnibtis concejfa. 
2SS'4S' necejfciriafi 
pr^tenditHr^^fiomodo 
procedatur. 897, 144. 
, negafida nemtni^ ne 
diabolo qutdem, s^P* 
12$. offhnfionem rejpi^ 
cttM4'i / 7.proprt<Jt y2- 
lutu^ honori^jpecca" 
tocaret.sSS* lo^.pro^ 
xmt y Itcet extranci^ 
propter Reipub/.filu-- 
tem extgitur. 897. t4} 
^ ^ reo non/^jn^^nd^^4j3 



> V. 



cidenSyfato plerutnq^i 
non noxit tmputatur^ 
^ii-/ 93 .caufam eipri- 
bensfinedubio puni-'^\ 
tur*49t.9^ caufapro^ 
pinqua in eo , non re* 
mota,attendenda.324 
176. crefcens ajperio^ 
rem 're<jutrit pdnam^ 
61.7.^ 87. SS' decalo^ 
go direUo prohibttum 
omne eU capitale. 66 
ziMflinguitur ex vo^ 
luntateiS ^ropofito de^ 
lincjuentis, 27.21. ex i - 
gnorantia admtjfunt^. 
po^nam non meretur. 

261. s6^ 



Jk ■ 



"^*^-- Index Rernttt 



^^/. So.eti46 miniftert^ 
^ pLtellit t6 ^tii dtcan - 



njindtceturAs^ ip^pH^ 
bltcandHm efl dehsto 



■A- tttr.745 4$'finefiraes^'' modo^tp ^66 pHhlicH 

gtfta.j. o.omne est lU- 



non apertenda. 4^S 9- 
\' Ampuyjitum re/tncjHi ji^^te Canon 69S 2o^<jHa* 
vondeha.^S 41' td^ ^//rt j^y 

{^- ^ Reipub interefl tOi./i^ 
f$ ft plura concurranty 




fiulUi^ tmpuntt as da- 
^ ■ da.iS'^i ntandatoge- 
neralt ni cenfctur per- 

mtjiH.\i9'S9''^^^^ ^^i^ 
nort potna coercendpt. 

'jj.ii.ferjenontnfa- 
"^'4^ ntat 'fed fentetta. 476, 
t}2.in dukto noyipYdt- 
fumttur 7i9. 28 not&t ^ 
rtum ohfcHYH vaide 
dtfferunt. soj-i^ ohij- 
ct pro (jpiocjuispoenan^ 
folvtt , cttra tntHrtani 
non poteH.262. sp. & 
fe^,pcenaet commen" 
furanda. 420. 2t. 871. 
fid.pr^/umtturtndH-' 
bio pottus culpa £< ca- 
fiiy^ucim dolocommtf 
fiim. 246 t9 privatH^ 
tjutd. S^7' hutH6 Jpectes 
qtiot. 6. S'^uot'}nq4^^ 




fdeliBum^utd.S69 2 
tres ettu Jpettes thtd n. 

prtma eft tmperirts 
male judtcantis.66 9 4 
fecunda , deieflto ^el, 
ejfuiio.67S t.tertta da^ ^;-. 
mnum tn navt caupo^ i; 
na.fla ulo datH.68^j/^ ' 
poena etPt$684 4 deU^ 
^um retteratum efji- , 
citur capttaiejicet per 
fe tale non fit. 86. j-?» 
reprehendere,(fjfutH'' 



4«. 



rumpr^cavere tnter^y f 
eHEcclefi^ i^Retpul^. 
S08. 40.jine r^^ct^^iH 
nonfit.ti4' 4-tempHi 
etu^ patratt jptctan" 
dumin coercenido. 40f^j 'i.' 
/ 0 unum Ht plurtumJ'. 
legum reum factat^% * 
non eH it^jHum. 4i6.it»^'^^ 
(5 440 s 9 tinumQal^ 
terum j^pe eandehd^ 
^jient pQsham. 9 90^ i4 




^eliTicfuetcs fonnisfe jpo- 
tefuhttcere ceftntHr,i. 
i2saut(ii7ncorri:tmle6 
AHttncorrigihile^.joi. 

deconfiictndmenQ 
YemtttHnturad (ocum 
deliBiyfed tn loco ca- 
ptivttatis forum Jor^ 
tiunttir. 94' 64 

^enommtitio del^&t fieri 
apotiori. ^ 5 4-39 

^epoptilatortfs noUtirnos 
interficere hcci. 916. 
176. 

^eportatHs pro mortuo 
' % hahetttr. diS.ijj futd 
. Amtttat. ihtd. i\4> re- 

torfione vtt an pojfit. 

^oo 153. heredemhd- 
• . iere ne^utt , fifco 

ttc^twit, 76Z . fc" 

cjHeute* 
^epofitizripis doiHm pra- 
fiat y non culpAm. 139. 
''"^ 2,ftirtt a^ionem CHt 
jrion haheat. thtd^m^, 
r num.i.^amcj^nec dolo 
fiio cju^rere poteH., 
140 3. 

^etegi defeUus nofiros^ 





Et Vetborum. 

inhumanHm (ft. ^ff, 
loo. 

DemfilHsfapiens, 72.31. 
immutahtlis.^o 25. 
eitisj^ verho nihtlad- 
dendumynec attferen^ 
dum. ibt.et^^pingHtor 
"viBiraa homtnefceie* 
rat$ ma£kiri non po^ 
teft. ioi,73.(tnima4 
fangutnem aHUitorum 
, de manu Conctonato-* 
ris efi requtfitHrtis. 
511.46. 

Diaboipts grajfat:i'r ingc- 
nerehtimano 906. js 4. 
et qutfe manciparHnt^ 
& damnu homint vel 
hruto tmulerunt, tgne 
cremaniur. 961. 257 
T^iHo ijuando fiat tniH- 
ria. 259:^2. vtdeplur^ 
in verh. Iniurta. 
T>tlationes fiint rejlrin^ 
gend<e. ^49 34 

Dtligere proximH (jutf^ 
tit feipfitm dehet. 892. 
132. quomodo h<ec dt- 
ieHto miideranda.%90. 

JJimjttC' 




titis eH f ^uam inno^ 
^entem condemnare*^ 

ifcrtmen intercompo^ 
' tientem falfim tnftru- 
mentum s tnterute- 
tem 9^9 SO.perduel' 
Itonis ^matejiatisfiiif^ 
latum. 72S. 12. publi-- 
edrum ef prtvatorum 
judictorum. 691.64^ 

Dtjpojitum in uno re/ati-^ 
vorum.cjuatemts dtf- 
pofitum ettavtdeatur 
tua/tero. 7S4 6S 

'T>tverfa^ feparata nthi/ 



fattta^ iniuf/a. 24$* 
i8.£^'30i IS4 etVLsap-^ 
pellatione in L. Corn. 
Cjutd veniat 8So. fp. in 
de/tUis pr^tponderatm 
cu/p^ 986. S* uno 
non porrtgitur ad altiiy 
941 21S nemintpro^ 
deffe de/?et. 426. So 
pTitfiimi regu/artter 
nondeb.t 24S'i8- re^ ^ 
YecjHiritur tn aBtone 
intHrtarum 937- ^a* , 
item tn L, Corne/ 8so. ' 
S4 iffe(i^'863 8i.i$ 
fetf etus aHto o/^fltni' . 
mam modtcam non^ 



ef^ft^ competlt. 433-4-1 
68.^ SS03 Sr& 878 ios ^o/o/d pcrfuaCw p/tt6 eft, 
^tverfirum de/iBorum ^uam vio/enta a^lto. 



fcepe eadcpo^na.990. 1 4 
^tvttem de paupertate 
^^^tfamans tenetur tn^ 
V ^urtarum. 264^64 
^cHorumauUoritatt 
quatenus adh<eren' 
dum. 7^i79 
^o/hs excufatur jujfa 
credu/ttate , imo ex 



1032 33' . ^ 
^omm fua cuiq^ tutijfi" 

mum refiigium. 4^» i3 
^ 240.6. ex tlla^u^-'/:] 
do autsnon extrahen^^^i 
dfis. iota. 
T)omeflicorumg ravior^ 
fiirra,gravtus punien^ 
da. i22. i2 



■ 4 

r 



1« 



Dominii 



EtVerborum. 

^ominfsanfcrvifurtum da.ySp. 2p.^8oo.4T* 

facere pojfint. ui. i. Ducts^ Vrincipes^ c. in^ 

daolfHs diJpan^Hs nc" Jhis territoriis Impe^ 

* fnopotefifervire.636. ratorem reprafentat. 

22S*^iiibufdam no It' 482.144. 

ca res fua^ alienare. E. 

759*74* T^Briusanf^^uatenuf . 

^ominium i^uando traf fn cajiigadus. 494 / J 

firatur nuda traditio- Ebriorum duo funtgenc'^ 

ne. i24J6 ra:^ qutexillisexcn^ 

fDormienty^bdeltUum^ fentur. 957.251 

C0mmi£um puniri no Ebriofus tjuis,^ vtrurn^ 

potefi. 49f'iO. ande puniendus, 495 ^ 

culpateneatur. 492. EffraUoris ^ua posna. 

12. furiofi gf mortuo 1026. i^. 

ftmilis.492Ai.poHde- EleUores Imperij (juot^ . 

liBum commtjfum e- ^ui,^ ^u^tllorum of- 

vtgtlansy fSilludap' ficia, • 727. it^ 

prol^ans^ anpleUen- Emancipatifili],autjpu^ 

dus. 49} 13 rijnominepaterinjU' 

^ote num privart mu^ rtarum agerenequit. 

Iterpojfity vt propter 36^.16. 

adulterinm , tta fiT ob Emphyteuticii canonem 

cfcu/um. j 788.26 mnfilvens, jurefita 

^ubta in causk, medta cadit.i013.55. illeinu^ 

vtaeltgenda. 431.38. no nummo confflere 

benignior fenfiisacci- potefl. ibid. 56 

piendus. 461. i 0(. ea Emptor reifiirtiv^ , etti 

interpretatiOfper quH nondum recepto pre^ 

poenavitatur,fequen'^ cio^rem domtno refli^ 

^/iaaa tuerc 

. Digitized by Google 



Index Heni] 



rinm nec conJuetHdi" 
m 9 nec fiat^taiHtre^ 
dnci potaSi. tbtd. 

. sSl^ ne^ercescariHs 
veneant. wgz.2s 



contrMJ$0kL ieJliHm^ 
odmiuitHt^ 287100 
ExecHtip jHris non haiet 
« iHftmia^SZo^Ufiof. 
t74 Jentonpta $n pHJr/s* 
de jtidiciisnoMB ne^ 
eeffarta 4d wfam^nm^ 
715. li.. 



/ - 



r 



^$rr4rtnperfina non ExpeSare fnrimiim ad^ 
pedttfer^ujLcorrHptta^ verfirij t^ttm nem^ 

cogttHr. ' Ui.il4 
Bxtho mH/ShtHS ex cri* 
mine ie%4ori no fit in* 
fAmts. 45 f 97 



Qionemp f^ii^t^ 

^rHbefctmtu fine le^lo- 

^tii. P77. 2Z.& 993^ 
i». 



^fiam diSlio , qnidfigni^ Extfitmationii canja di^ 



ficotf < 777-7 
^ .Euange/iHn^ non ahotet 

962.14% 



citmca 




62id99 



E 




Mxceptio confirmat regH- 
^kne incafiifm tton ^ 



ceptis. 704* /7; 7i0. 21. 
facilim conceditur, 
^ ^Ham ailio,^ 6ot. 14 
ejudm haheat n^tura. 
490.ZitfdmoJaaetver^ 
Jiu parentos f$ patro- 
l^msnondHtter^MokiT^ 
^ an adverjiudomtnum 
• ' JeHdt. ^i2.i8j. tam co^ 
\ ira^erJSnas l ^nae^ 



T^yicies aitfnid, ex^n^ 

cadesfire^Henter fe^ 
^HitHr% Hit. Jupp/icio 
a§ci$Hr.iS7M »7e.9i^ 
FaUttm tnf£ltim fieri ne^ 

^uit. ' 3$o.i»7- &4ii^ 
i42. le^tttme , ret ra^ 
1Sbrin9ndebei.i68.i9, 
oifcHrik ex affeStotie 
CHius^capit tnterpre-^ 
■ taitonem.i34'i9^.e.im 
fnafifo tn arhitrto jh^ 

' 9b^eie eii :fed pmnm 

perfitcu- 



Digitized by QtO 



Et VetbotuaiL 



' fnfecmh iegmm au^ 

^Qritati refirvatHr. 

i^alja monetA^tia digor^ 

dcntes^piemedo pt$np' 
midiJtH>s> 4y. eamem- 
^ dereinetpicns^ fipeim 

* etiteat, quatenm Itbe-^ 
remtu toeuis. & uie. 
4ueam exponemqHQ^ 

: medopmiiatmr. ivts. 
38. CQnqmrens ^ deie- 
4iexpenens. 1014-59. 
etrms tamen excufar 
tuT. /tfiyj. 4^ 

^^^^ifimffHid^tg^mi.nm- 

dis fm. ^is. 2. aimjk 
. ^^fmemedQfidt.fff.^. 

, efioo4^4^. cmfenfu. 
9iS*h^ieiQcemmittu» 

tnr,0nm^nijfineiIlQ. ^ 
; ^99.ii2.^Aoo3i^.fa^ 

. Mt^fmntedeperpetre^ 
tur. 1005.42. infirHT, 
mfentnm nfiirfHins^m'- 



m 

. nmntnmisei teflee^ 

hii^ns^HtrHm in dsske 
ed dehfieijfe fnra/kr 

matstr. tQQS.37^mmd^ 
nitmeens Qrdinarie no 
fnmtHr.99§^0i6f$k 
2i.posnaetus^Ha,42i 
2S.>&i i(B^4.44. here- 
dem non tenu^ s^uL 
Seriptie ^fmomQda 
committatHr. 996.24^ - 
verbis qHomode. 9S9. 

Faifi titnli vel nominie 
' ofimptiQr/emafaifi , 

coercctur. ' dQQ4^ 4t 

Smmaef^^finrihndm^ 

imi^p^tJft^n4Si.i4 
$7*^94. 9 09 ^157' ea 

'^i negiigit f emdeiii ' 

e^.9oi: i^6.e$mrefii^ 

\ ^nd^pQteftas^^mee^ 

^ntinfiriorii^mPrinm 

eifihm^Dneiinu ,Co^ 
mysinujf^c. ee^em 

' 410.143 



et4 falfi cQtrcendm. Famtiiet aiicniMfHrtnm 
34^20^. tenfiiciens 9$ factente, ^Hatenm do^ 
^fl%ww fiUd dtffc^ n$immitimretnru20.9 
rant. 999^^9^ in^m^ ^amtiiari fnimieQ nmlla 

. ^444 J^" . ^eftie 



c 



Digitized by Google 



/ IndcxRetum 

M^i0Mffi exc^tio ndMTtr ii§fMi*f(^^^tcMMM 

fiu parema (3 p^tro'- pro/$i^$J^S^ 1 79^privM 

. trimei epponinempe^, ^ tHttme ^^npn^iscimu 

teSi' 6oi. 172. an ad-^ fitcrtme ie^ zu qua^ 

wfiti fiitdi ektmnii. wii inimnd grnmm 

^UiiSh erimen4iS*if9*&Hi 

JfAmofi libelU definitie. t6s. tende eenfiet hoe 

S^ iSo. nn&erfine^ ^$men.$z4a77-ei e^ 

minetur^anadhncMlte pmfcnlptiUfamofiiifi 

' famoffUcenfesetmr^Sit eemfmramr. Sft^^i 

tS4.hfe^qMcenfiie- PrnnofiisUifeUm^anrepiim 

^ n^ine ^uemedo pa* temr^fiitteemmetu 

niatur.S42.2ie fuid» difii^miti exprefiknu 

^ fi criminis o^ieEli ve- i Hon fit. ^13. IS7^ anne^ 

ritmem prebare pa^ eefikri^ exig4t /»ie Of» 

ratHS fit. SiS 164* fi pudgraves viros pri-^ 

fi^imrit t nnmitiut * m^/itpi^HmSi4 

/ pHniendm. 320. 167. i^S.an eo diffamatus, 

^ Mfiuniijuet.s^i. i^e. fadat hmierii fiii ja^ 

0multi(fitif(lkdeiUie Uuram* . i47^2iS 

^uis eonveniri pojfit. Pendum ex culpa amtj^ 

' i2i.i6f.invenmltfni . fnmiodijms trmifim. 

vim eiui mamfifia- 76$ S4. 
^ mUteapitatipetnaple^ t^iein eafisfiEio ejuide^ 

£lendm.3i6 ifsn. peretur. ^ 467.116 

340:207 fineftmim$fi'' Fideiufibrem aheviden^ 
^fiavit^ ijuemedepU' ' ter 4empiete^ pefiom 

nien4m. $$7* 200. ^ ^ - i^mtM anteneatur em^ 

" jarmm'' 

Digitized by Googl 



EtVcrboruin. 



jHriarum. 249 26. f- 
doneum repudtis in^ 
currn rtatem in juriH. 
thtd. 2Sy^ejmdiatHm 
MHione imHtiaru vkf^ 
d$c4ns, ^Htdprotare 

fen^atHr.251.29^ 
JFieri quid dehat, non^ 
qutd fiat.JpeSlandHm. 

79'24'efSj.4f. 

Fsltam tn aiin venereo 
deprehefam pater oc-> 
ciderepoteH* 7^7- 2$ 

Fihtis ad dejin/ionem w- 
ta fua patrem occidere 
impHne poteH. 607. 
169^ anpoSl remiffam 
s patre injuriam 
mancipatiu^^tonem 
iniHriorHm repetere 
valeat.sSi, ig. domi- 
' ntupaternorumbono^ 
rum vivo patre ^ua- 
tenm cenfeatur 6ti,9. 
ob deltUum parenM 
' non puniendiu. 923. 
tS6,patrisnota macH-- 
lartj aut etm odto pra- 
gravariyeitisj^niijHim 

tatem portare non de^ 



i^ct.3$4 23i. eitesap* 
pellntione an cotinea^ 
turnepos.y^S. SS- pa^ 
tri bannito altmenta 
praftare tenetur. 932. 
201 patrempatriaopm 
pugnatore necare an^ 
poffit^ 933'^ 03patrem 
percuttens moridehet 
970.1$ rehellionis rei 
an puniatHr. 746. 47. 
item k fifco tn heredi-' 
tate paterna excfudi'- 
tur.746 47' fittusdf 
^ - fervus an patri (S do^ 
mino fiirtum facere 
' poJfint iiSA.venenum 
duntaxat emens par^ 
ricidij causa.qHomoda 
puniatur. 969^4 
FiitusfamiUas in atroci 
ininria non difiingui^ 
tura patrefam.&^Ha^ 
r<. 403 . 13' magiftrati$ 
fiingi potefi. 404* i4> 
^uando aHione in fa^ 
Hh ex quafi malefici^ 
teneatur 679'i^inde^ 
li^lis ab ipfi perpetra^ 
tis, (juatenus pateY dg 



%/faaa 3 



peculi^ 



Digitized by Google 



i.anpatrtfnrtHmfd" Wr. i^-g^s^* ammati 

Jione num vti mvito ^ jHricon/entanea,($ 

.fatrepoflit.S9i.i^^ ^'ifficmmfMata.834.S4. 

fnefa$rkcenfet^in^ . tncremctHm logo pfof- 

jjnriarHw^^ experir^h ft^ adftrikfnJitftu. 

^ emt m%itdimo verfit' .^4V.s4^aimiMfH§$ mu 

,ripoffit. S9h 133. va^" \ tnanimatM fi ^tgi^ 

MiMMi pmriutHem^ tnr» fi^fftntJi VjHmii^ 

a^Hmem^ ^ cetHr.. ^ ii* 

pant. yTS^9 I^i^tuui wra ftkt fit. 

^cm ^cedit in ofmma $9^129, 

-^i^oHareieUis^fitiistiHi Fortnitw cafm humtmk 

, ^ axcilt/is.7S0. s^- cw^ diltgentiii pravidcri 

tra eHmyjjm in duhio ne^uit. tio. 4* in dn^ 

irefiondeti nondtAm^ y-khwtt^is pr^fitmtimr^ 

" fHf^f 7So* 5S^ haietnr fuam dolrn. 194* 

/ Jtt^fOttk^mtai^eceff^ -mhtmicitU^ fi ti ^enm ^ 

ti^ - ^4^.iSr -'^I^f i^^M t iH dicf- 

JFetmiHafiagi/u fiint, & tnr. * • f So.S' 
^fispe ctmrjt proprus . FrtttM ger9tttmtf,mitu 

\ ^ommoda /aiforanU. accfifitndajtecedefun^ 

i$49*H%ii^otinptti' Mi ^vcmiiic praferet^ 

ttflatemn hai^ent. iio^ dm. 7^- it.anprofter ^ 

. . irpverafkmhotttinit. imttriam^ fiatri fitSa 

/ ^24^9'^ wuUitfiff. intHri^Mmageropofi 

Wcitmailmanimati m" fit. v i7^^zi 

' ' / ttnin^i ilifcrMn§^ Fram voUfffitttmfit.Z2. 

\^mdHmMi*SS^ aaj^i- ^ to. - 

t 

Digitized by Go.^v^i 



IttneMmr* 206. r^tt,49o* l.Mtempo^ 

wtm ^endere^ f M^n- ,re fiiroris pHniri pof- . 

'■^4.'^ '.rfremcof^^i^.fjs^, 

WffgM ^ggreffp AnnecjeJJk^ J^4S*Cffif^ 

ria. iiS.j^o. nonda- f^r auf^^iem am 

mnoja ^M. « Sp^ tJp. ' 04/aiitu,eeeidi tion fo^ > 

r eam arrtfere vttt^ etl tefl. fizo. i iz. fitrttttt 

vexiBttm. M7«.i^A Jatre appeUatm^ ttn^^ 

tfftuim tgttitminiefu' - poffie fimpUeite^rege^ . 

- $i9 i2S. ^fiqnentiL rere\ tHfnraut latre ^ 

fi pnicuk carU ^ )t ] fs.ii4.%7. fS fe^teen^ 

^Hovif arrtptenda» . ts^m. an ex confejfiom ^ 

Ujazi^ % ^nifitaadfitreamela^ / 

tttgi^nA, ofi cemmittaL .^ mvandm^.9^ s^^^a^^ 

dedecw. - iiS 123 , de aSlionem habeatj. ^ 

Fngere^ eSk militik^ fzif. 4: m^ttrnm . 

. ^nommiofpm.ii9'l2S ../httrnm ^uo cafi oc-». 

yafillis proirojttnt^. ^jeidi pf^m^9iS-^7h0' 

, t%9. W^. marito tnr-^ jfif 181. S$ feefHente. *. 

pe. iksLn.tiy eeeidi tege^fJHofaics ^ • 

FHnoJt.iiementts&inf^ , fMndops^rtt.Sts*^^ • 

pneeres, dolinokea^ " ^protertio^npUcifHr^ ^ 

paces 9 immriam faee* ^^etteaiiterttUitftefi^ 

renef Henpj. 490.7' , \p/icioa^ctedHS,^Hane . 

fmi/es ak [heinmait- fi prim femet c^nJbtm 

fxna ahJotvendh9S4.s \,mttatHS fif pHnitui 

faSiiJm citlpay : ffserit.9^.6h ' * vif^ 

^ - •* r 

- ' . Digitized by G 



IndexRcrum 



^Hando pro mavif^fto 

haieatrir.45'5. deeo 
pHniendo legis hodier^ 
collatio ctim fe^^e 
^^lapLica. 62. 10. fu- 
Jpendedo Conjlit. Ca- 
firolin<z fenfiis, S7. 56. 
fententia Chemniciy 
Sy. 22.^ Vhtlip. Me-^ 
lauchton. ^S.23. cjui ei 
poenam mittore.qtiam 
capitalem imponunty 
reprehendHntar .62 .S. 

69* 24. ^ fe^. fiir 
pHniri altbi, cjfiam tn 
Uco deliUi^nnm pojfit. " 
$2 62,^ y^^f • femel 
ftrangnUtHs , an ru- 
pto laqneo iterum fii- 
jpendendns.ps. 65. 
fe^q.Hnico judicio pO'- 
teft crtminaliter pH^ 
niri , civiltter con^ ■ 
Jemnari ad bonortim 
JurreptorHm , expen^ 
farnmj^ reflttntionem 
i5iA4* Hnicnm oh yStr- 
tHm non fitjpedendtis. 
io, 44fed an ob Hnnm 
wagnHm* Jj*//. 



FHrandi cbfuetHdo ariex 
^ mHftisfitrtisHno tem- 
poredejignatis 9 indu-^ 

catHr. i9 57 

FnrtM derivatHr.40. /. ^ 
Je<^. dividttnr in ma- 

niJiJlHm ^ nec mani* 
feftHm. 44* t. ^ fecj. ifi^ 

diHrnumy f$ noUur^ 

nnm. 46^ 6. in pnl^li^ 
' ctim gf privatHm.ibi^ 

dem. /. ($ divifo ve^ 
r terk improhatur. 47 ^ 
' ^JdefinitHr^fgaccHra" 

te expltcatnr. 19. 2. 
..differtkplagio.29 2i. 
*necnona crimine ar^' 

hornm firtim cafarii. 

ihid.n.24*aH in re mi- 

nimacommittatHr.32 

29. (i fi^^' Itheri ho- 

minis ciHanddfiat. to9 
. l.inforopoUy €$iapu 
Jolo fitanimo.20.4pH'- 
gnat cHm jnre natu- 
. , ri^ S7 39. impHnitHm 

apnd ^Hos fiient. i%. 
^ 40. ^ fe^cf. fafnihtf 

ifuatefiHs d$minHifu 
, non ftringac^^ 120. 9. 
^ ''-^- r domefii^ 



Digitized by GoogU 



EtVetborumT 



domeflici gravi^ cjua- 
io cH , gravim ^tioef^ 
jfHYiiendHm. 122. 12. 
^Harum rernm fieri 
^pojfit. 29* 2$. c^Piomoda 
Jiat in rehw 1 vel 0- 
fnnino^i velpro parte 
alievis. so. 2 6. an fili- 
Hsfam. patri , fervHi 
domtnoy Hxor marito 
faciat. 30. 2j.poJfitnc 
ItbertHS aut merce^a,^ 
ritu patrono atit con^ 
duBorifacere^ li9 6. 
reqHtriin ^dtbtualte^ 
nis quando f offit. 4S. 
92. feq. rei fit<e ^»1- 
cafibiis fiat, uo. j. 
rei pignorat^ cfHthtu 
modis. 111.6 poffcffionis 



1. nec Jine doto ^ sffe-- 
6iH fiirandi. 22. 9* Cf 

106,4*141*2. ef 1036^ 

40, volenti nonfit. 22. 
10. nec verbis yfed fa^ 
Elo, 115, 6. necab iBo, 
(jcii famis necejfuate 
compHfJitSy vi^Hafia 
' fiibrrahit. 24- 15* 
fecjcj. necab tlloy cjnia^ 
Uo , cjuam hicrandt a- 
ntmo fiirrtpit. 27.20^ 
(ft Jecjcj.nec mtnnttHr 
ex eoy qtiod cjuis, CHjtis 
res fit , tgnorat. 945- 
224* lig^t ^ enm , ejHi 
opem cofiltnm prt*^ 

fttttt, u3* /. ^yJ^ y 

fisfrH&HS (jHomodofi- 
at.. 3^37 



foIiHS (jHomodo,36.3i. FHrtHm mantfkfiHm f$ 
fi apnd aliqnem repe^ nec mantfiftHm ejnk 



riatnrian ju^ciens hoc 
fit indtcitim ad tortH'- 
ram. jo. 14» & ft^^" 
nnm culp^ , an cafibtis 
fortuitis Annnmere^ 
tnr. i3 23.^ loi. to.fi- 
ne contreElatione non 
committitur^ 19^3- '^J- 



poenapleElantHr, J7.i< 
($ enr tllttis gravior^ 
ejHam hHjtis. ibid. 
Jiirta pleriiq^ fnnt non 
mantftfta. 160.22.ma*' 
nififttpcena initihcor-' 
poralis > in pecnniari- 
am mntata. j^. 



Aaaa j 



trHi^cj^ 



Digitized by Googl 



<• nMnififti (0i§ -^ ' . Imperiaiimnpermit' 

friHtnne0% neewut' $itmr,.iS'i^,mUfmm^ 

90hmitu47 ^k*c • lml>eat,qH€C9ncurre^ 

iuftiosdemr* 4?J9 rt de^eMtt» to4. §i0 

fmrti^'.if»^fammrta fervi corrufti 4^«. 

' . genera. • 4f.t ' quo cafk dmUiui em-' 

Mmi^-jMdieiim\ffrimi!' traeei^Uatttm^mfr 

^ na/e , an hodie Ca- vjtetac. mf»9 

r0iiKCm^.pmt^ 

*: fitkticimjk, velqX' .... 'G. . • , . 

ndiSi» f^^Sm^alUiuieeiu.eft' 

^ JkrfiV0, & rei vindi- • V* ko em ddditm. , 

'' ,eat»f ^^^i^de^ dijfe- .fi7i'^S». ( 

. .rant. «7- -2. ^ 14S' 4. CeneralitM tegie nmtte» 

Jm'd^.ti^7Jhetim fxalmiegikmeSifiip^. 

- imi».demt»« cempettt: .\ flen4». 46 2.105. ^*»- 

, crediteri , firterit ' . tAtatimiem legietem^ 

^^Tkmafideieti^terit^e. .fsrj»ndA.ioso.i2.non 
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. ^dnam interefie ene der^atnr* 

t,-ire^mrm.i2f.i.merk •.. 
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i$em$ me9idd€mn0 oi^ 2Cf^iM. 
jiciem^ai injurutrHM I^mranttadeiiMfmiifte^ 
aBtone < eixcufkttelt . mm ntn meretmr^ 
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$njHriadefinimr.2f^ HoSpertinet.ift.4* flf 

f. dividitur* 237, i^de^^^ 70 Jt. modiea /e^ 
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f$ mnltipiex non ori'^ an nkor 'iSam perfe^ 
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vitatk tottipoffa. 413* ^ JpaciQ e^^iraie ^i^- 
6. propHffari^ po(efi. 2i6.contrArm.verlfS^ 
576. 91 pHpillQ tUata^ . mn verberibm^el-^ ' 
anpertutore^vetcti* Unda.6is.ii6.^ 616. 
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ftt.S50.37*&552 40.i$ 615, i86.Ji/iofami/Js^ 
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; fHid. 258. 51. annno ne^/tgens es. jos, ^42. 
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. fitwintiru z67.7i.(S fetf f rahiiefis mU- 

quem tn lcco pHiltco 
ptfiari y Venari ^ ($c, 
247. 2i. provocans k 
judicis fententia. ^jj, 
42 <fui evidenter 
loCH^lete fide^t^JJorem 
fi^idari poJi$^at ±49. 
6z6. ^Ht a Principe 
/e^itimMkh^ vocavit 
JpHrium. 260. 54 ^tii 



j^^q^.noh$ltort€fum^ou 
iSS.-vermmtti-n&niii- 
xtfk^fivefafum 266. 
69. exctptens contra 
iefio$ > ^iuod Jint infa'- 
m€s.286,iq7 fa/jacri- 
mims aecufiitione a^ 
lijim in judicto i;er 
xans ±9i. ns.^enera- 
iia diiiexui advcrfks 

aliejUerru projirens. ' \ fnremfe dicentt fim 
307. i4S- tnjHriom^ pitfiterrejpondit^eiim 



^Jiert procHrans. 4S6. 
/• Sacerdos » ^ni pro 
toncione qnempianu^ 
ti^ndtt^ So^. 3i> Jttdex. 
a/tq.Hem mmis vei in- 
dehite tor^uens, 2SS. 

Hiala ac dtrm aft^ 
(Hiimprecans.263 63. 
kotmnetn divitem elc 

pasiper^ate dtffkmans. 

^ a 64* 6 4 *pater , f /// fi' 
/iitmjpraceptor^^Hijdi^ 

fctpHlnm cafitgavit. 
2St.miAciH fiiiiin- 

jiiltm dicat , altcjuem 

iepr4 oHt m^rhga&t^ 

,C9tnfid:Hm efii ji^ J4. 



fureni effe. ^276. t7* 
feYvHm fintM^Hipml'- 
fare volehat , pnlfa^ 
vttUherHm, 94o, 216. 
Jpi^nte crtmen denHn- 
:tiant judtct y non^ 
prohans 296. i 2 s. ta' 
. cite a/dfHemperJirin^ 
gens. 304^ t4o ittens 
retorjione honorie fitti 
tnendt gratta ,* fif rfA- 
cUt penekci^m oitfi' 
ctens. ij^i. ihju- 
fiofis' verhii vertla* 

timdiceni 2Si.9i*in- 
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jkriarHm an agfrt 
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pii emancipati , aut fef. jMrtfttrandt, 

ffurii. • paih , trnnfmnne. 

njuriarum atlio , accu- j^;». ^6. prtfcriptionf^ 

fitiitieth puiIiCM» d* ' i3) 3. ^ Jeq retor/io. 

Vf puhiica mn ioUit» - nt. ijo. 7*. &fe<f^.fii^ ■ 

1631. i?» ad^uid prin' ii6f4EH0ne.js0.36 ex» 

'•ipahter tnflttuatur, ttn£{aJhite/no»r^. 
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fuem detut. $1 f. U. 39i. l (S 4^6. 9z. aiu 
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cantatoyta a» cumu- ix imurtui fitiditoii' 

iari pvjfm. . 447. 7«' iata ^73-. 23. inftitut* 

i73> i6. 4n eedi vel' per caiumhiam aiu" 

vendt pojfit. 439- S 4, , /tfuo » ^uomodo pl^ 

Xitvtlitvelcrmtnatie mdtur. 453- «7- Uten^ 

wftttuipoteft.^p^ ti, i$nteoofiteftatam qutt^ 

€f 419. 1. 2. 4. ctvi- ienutfit in hnis. 44o, 

ii» crtminaiemextin' si^mkrirttm injuri^ 

^uit , fi cmra. 440, antis , <iuaminiuriaU 

!f$. dv/iiier inflitHts Jeivitur J63 Si.ohin» 

crimtnalt comparth: juriam aitefitlUtam» 

tmr.4S§'S3:erimina- hon poteii pro alto 

Oe^qtmenmmortefei re^uiariter tnflttui^ 

vei uSdrie toIiMur. ^ }7i . 24 e^ injurtanu» 

f^6. 69. esfftniuater f^muiie mereend- 

<enventione. 79. riie tUatam,an aitctti 

^tffmmiufitiu. S3»^ t, " cf fuatemucempetat. 

«« 

' ' ' • » Digitizedby 



d.pertinet tantfim ad 
^ haminv li^^os , no^u 

YM^ &eX:L CorneL der 
' fcendl^siftiomodo dif^ 
jiram. 392,}.ann$dtit- 
UJpMiopcniMtHriCt^ 
^ iam i^y^e canonito* 
' ^S6. 8.po£piientiacon^ 
vic$atoriim tolUtur: 




^ lu remt^a ftmpltciter 
' frfHerti^ nminke^gi- 
tur remijfa Z*.. -4^^^:; 
' ii€a£ito. s62. 59.fervo 
dn cempeta^^ zz6.hS. 
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jHria Jlt faBd, tn quo- 
\ Hftf$frHHtiseftaltenM. 

Si6j2.vtndtBam con^ 
- tinet,& in ifonis nojiris 
fjfc non dicttur. ji40* 
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' J39^S6^4S^ Pi^p^rpe 
\ tH^Hr. quomodo tn^ 
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• s6shp^i'^^^^^^^^^ 
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lis^vel conttnuUs. s^tS* 
2 j.caufoMpraifens^ 



cerUperfotmetlfaQa. ' - ~pfe in^Hrtam inmlge 

34^. 2 ih recamatorut cenfetur. 224- '3 *P' 

' ,m4i$te mmjid tefMput 

• jHdicit refirri dehtat, 
400.9.. 
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ti^t^inJittHtanonpif^ 
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Mttas fimper irrogn- 47<^*f^i*(^/e^^* 

* f 4s6:p2 N^Hriatt44khfiyis,,^ 

i^!^i4rmmpwnAV4ria. - do injit^am rehr^ 

iip^i fi^ej. ariitra-^ qHcre deifeat. 57t^97^ 

ria. 412 s an hac^er injudicio ^ anflatinu 

fiatmum > certa yend^Mc adhue lue - 

' pcsna pro injuria principali , injuha^ 

conflitHtdy cenfiatur * agere poffit. SPf^ 

' fitklafa^ '4i5.6 i^i.pollannHmela^ 

jHjuriarHmreteffio. A^- pfim jHdicis offiieilim . . 

Je^rctorfio. * infpUrare nequit. ^ 

InjHrfatjdt animM , ad 45 o. irijutiankm 

irijuriam iufirtnd^m fi occsderit ^ ejuomod^ ^ 

* reqHiritHr.22}. ii (^ pHniendM. 9o9^ i59* 
' ' t*. «7. Ai- inpa- vindicaturm ikfuri:r 



ffntffpr^ccptorc co' ami non debet vagati 
gnaiolff Jtmtlthfshon cOm difcrimine khe^ 
pr^fiimtturt 2Z^i ^ 'na exiflimattonis.dzi*^ 
Injunans errans inper^ J97* . * > 

• ♦ fiM , tamin^ injuria^ ^iuriofum tfuid perje fl . 

rnm tenetnr 937. 2io. . / f2on fifru^ a^orinjHr 
fiUHmfimili^ plitaj^h . rtandi ahimuiu \4d^ 
r ' pfatremfamtUtUypatri . ^ f^^ffi^ prohakit., 223^ 
- injtirtam ^ciffe^honJ ^9-, ' 

* ^Mftur. 36o. i. igno^ Injuriofa verba condi^ 

• rkntik non exc^faiHr. tionahter profirens, ' 
' *fSf.fof,¥itempoffcoh^ ^ Jtninji/riaruu^teneOf^ 

teftatam demum iri- ' ' tur.307.t47 imperfi'^ 

♦ . Bhbh i ' unef- 
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cqr^fitfssilh i cufiodia e^^ ocadi , fnapgena(fi 
, \ mttttt^ 796^30. a» do^ n^atidatiariAs tUuin oc^ 
\, mwiism rerum fiiarii cid^ritj teneaturi62^ 
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■ ,p(£m affietendm..^^ MitfculmMmeomineta» . : 

• • . jamfijnmmnit.7S2.6t \ 

^if^MdatcrHPk^iatarim 4^aeer u^amemnecamh ' i 

i/2 deltBis pari poena ' parricidij pobna fiihtj» - . \ 

i^^Metm.a^iAsJl^fif» titMr..t7i.9p. Merm \ 

JHandatmmmnexeques tnpotefiatenonhabet. 

igfOine fnmett adlmit-. 1949 ^.US^skn difi ^ 

\: tit. 46S' io7-reitttrfm ^tjpahere po^. M4i. 

fiidbm.t4r:79 ff>ecia* prolem alendo gerit '\ 

ie reftffmtrpfardnai . tiegouitm pmrie. ifi$. , i 
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ferfii^rnmtt^oriism^ Aiatrtm^ foi^t^iti^ \ 
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trite vel negligenter 
-'' ' a/raii medianam ad^ 
'-■ '^' hi^es , vere detintjPitt, 
, ^ ^7/. Lege AcjHtlta 
tenetur ohmedtcinam 
imperite adhihitan^L^. 
-7*' fecf.mqrtemj 
■ itgroti fua imperitia 
" 0€celerans^tenetur de 
"^^. ttilpa 955 26% nuitLj 
f. tniHriarnm teneatur, 
Ji cofiilttu refpondeaty 
alt^uem morhogallico 
vel lepra wfe^um ef 
" :\ j^. 5^7^f4: fecj. ttem 
ficuduver^ exioHmay 
vt ex cAS' Anatomia 0 
["^^flendatttr. ftS.^j. 
i- tJM^edicornm ajferttont 
\ '^^K^ jfidtcto de vtitnere 
' tnftflo /landuw, 21}. 

' tS. munm oli^n vile 
'' ■^ aiieElum - '671 9 
t^teftm eff , occHre/ re 
' in temporc.cjnkm poft 
' VHtneratam caHfanu- 



^ 947. 22S. 

f^^emoria hcminis in- 
firma labtlts 
fnnBi cjuado damna- 
ri dicatHK 742. 41. an 



dtc poena ettam 



- cedat fi Co}f/ittarii 
Imper.ojfenfi, 743-42 
jMendacttim cjkidfittf^ 
inter mendactHm dt- 
. cerc^ menttriy cjmi 
^ ^snterfit^doyidj. mor- 
^ tale esip::ccatHm-z69 
74' ohitrierlftyerfonA 
tnfamt acvtlt^an No* 
' btlM co hph '-tm tmptn - 
gerepofiit. 618, tpj. ob- 
tjctedt UHplex rnodn^-i 
" 5S7.120. & feef J oh e- 
: [iHm contrartamen- 
dacij obieBivne gf r^- 
iorfione propHlfandit, ' 
^ 617 190:'"-^ ^ , 
Menfiirts falfs ab^ns^ 
filfi crimen tncHrrtt. 



pro- 



^^yremeatHm qtutrere. 



MentirtcjHidfit, 26S. 72 ' 
tJ^embrorffm/Horiim^ ^-^603. 163. menttri 
' '''l^nemodomtnHS, 175. S.^/ dtcens a/t^Hcm ^ tmn^ 
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riarum ttmtHr. 267^ 

fiat ob rem ievtjfma, 
^Hte non f rodih 9 ^ec 

^idicnttta, (UvtdttHr in^ 

duoA (pecies. SS7. 120.' ^ 
\ : honoris proprij de - 
..^fenfionem concernens, 
^ iictta efl, thd n Jeq. 

tmp^gatHrfigenera- 
. . hteryanretorfionis li- 
. ^ Mlptj^rtthntelligatHr 

tonceptpts. 62Zi foi; 
'^. ferretorjipnem fi im^ 
" , p^ngatur , an Jiatuto 

po^t prohthert. 

119' ^/^ii. 123. . ' 
JMi. retncem rupies <jud - 

^Hofwdo ptsrjtattfr 

^jMetPts tnfamtd mator, 

. ^uam mortis. 242. 10. 

l d 3^4 II. i$ 466.114:. 
t^tntfier verbt dtvtni, 

. ^Hipro conctone iniu* 
rtoJisverbtsaUqHem^ 

cfendtt , an tniHria^ 

0 THmteneatur. S03 3i 

<e 




EtYcrborum,^ 

Mtnor 2 s. annis, ad a^ 
^ton efu rtip otnale 
w jicet non refiitHaturi 
tamen ei ^uoad recu'* 
perationem ret Jhrta 
ablat(Z (ticCHrriiHr. 
S42, 21. adverfas tn^^ 
jurist remtjfionem non 
reflitHttur, SS^- 4^. 
iniurta affe^HS , an^ 
propter omijfam aBto^ 
nem tntHriartim in^ 
tntegrum fit refittu^ 
endH4.S40 17. ^ SS6* 
46. tn deltliis non re* 
fiituttur. 9^6 247^ 
pana tamen ordtna^ 
: rta p/erun^He /t^era^ 
tttr.ihd. 248. tn tn^ 
turiarum a^tone re- 
catatorsa num adver^^ 
fus prcefcrtptionem (it 
refittHendus, 0* cur. 
S42 2o.tn]Hdtctofine 
tHtoris auUorttate fe 
defenderc necjutt. S9o. 
' l29,retorfione Htt po- 
. teHyestama/^J^ tHto^ 
ris aHUortxate. S90. 
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mcrcatHr.ii2^to4* iti , falfam c^poncns 
* ^HthHf conjijlat. S^8. HterpHniedHS. ibis j*. 
. 9^/. in rctinrfitSldo dtf \ con^mrac.M d^Asi 
/ocHih lfaicat.sSi>ioz. co^onatHH. fe^. Ji cx 
^'fSfcf. ^' ^ 'ciW 
]^^Hmn0^ttrsUpra* • ]66.\ ' ' 

, tor.4st94.necinjHre Moriomachia ^katenM 

y^ifirvasur 4Uf ^urd^ ^ prohiiita. 913. ^69 

' tur. ) MorhpericHtoJiexi^Hnt 
Modifiarmi^ciiad rcrS ^ pirjttuhji^ rcm^. ' 

mminc ailio ordsna' 61.7. ^ / 
^ • rimdmiir.ii ii. feq. , JHorHundi p^lrafufuitmr 
Jifynctas^proiam Isum^ . atcrfta filsstic mcmo- 
/mperatoris imaginc res. 90.59^ 
rcjpucutii pecnd. tois. Jiisrs casnia folvii: t&l.^ 
62. cHderc JotiHs ffi St.mt^rs&fcrvitHia'^ 
FrissififM. tdtJ. jj . cu- quipdtdntitr. $$. tHI* 0 
dcadi jus hodtc ctiam ' mortCnontiheranseiL 
Principei fiJT civitaies qkem po£&$ , cenfeiur 
Impcr^ffysha^t. tfioi. \ cccidirc, ' i93^t^ 
* *^l.CHdes vilifflmi va- Morti^ caHfim dolo ma^ * 
\ km^^uiigctisiji^iffati hpr4mi%Mifrchc^ 

tu^ctaa 

» * •» • 

V " Digitized by Googl 



Et verborum^ 

c^ortnomiMt.qnanu ^ ^uandamconftitHtt 

' viuo tnjirtur tniurin. imerhominesypropter 

Soi.jfS. cjuam alter alteri 

Mul£ki ef pceha vt dife- pem firre tenetur.i94. 

rant. I34. homictdia inter 

Jldulter^adaccHfandam^ . confinguineos aver/a^ 

' necem mariti an ad-' tur. ^ 93^19^' 

• mtftatur.703. 13 gr^- Naturalis cofinguinita' 
Vida nec ultimo /up- ' tis afeSlio nullo paEio, 
pUciod$ct^nec tortu- autjurepoteHdirimi. 
ra fuifijci.924'^ii' i^o 932.200, 

neg territione reafi l^tura/i imer homi^u 

terrertde^a.92S*iS9. cognatione a/ter alte^' 

puerpera an torquen- rtfuccurrere tenetur.\ 

da. 92i. i9S* nuhen^ ^94*134 v 

fjBCundh <}uando non^ X^atura/tajuraipfmum" 

ptinmur. 7oi Jts^ra^ h/ia.9oS' fSi tt^^^^^^ 

• piens virunty ^uomo-^ , /ia a perverjis homi^ i 
do pumatur. 1033 34. nibui tolltnonpojfunt. 
reveraeil homo. ?24^ 3^ 41- 

' 9 & fe^uenti/>M. eft JS/avi^Jt^fune rupto,in* 

^djutortumvtri. $31. curredo damniidede- 

29. Yit,inquemeonomine 

Munera accipere aejui* aUiodandafit. zioj4 

bus pojfit magtfiratpu. * Nauta quidicatur. 6%3M 

• ioS9 i6 lllaexcacant Nece/fuas extrema ^h<$ 

fapientumoCH/os.9Sh ^ 24^16. NecejfitatUte-'^ 

\ . . / ^\pore omnia comunia. 
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Ihde^ Rcnifii- 



refitt^timem tetfe^ . ^ulo poffkfU My.Ui 
'\ ^ tur fi dntorfa^Hsfue'' Nahhor ttfum ^ Ji cm 



IslecromMtici Li Corne^ • inariiteiteatHT 301,13$ 

y*' lia4en&HtHr'J9^o, 2S(S j^cef^ten^^ 

'^^Jjmo dehe^ bcHp^l^ fittm ^ittdt^to re^ 

. \ CHm afteriU6,iatlHr4. hn^jHere, flfiam in?io^ 

"^jii^^o tEliiad^^i^ cek$em "^d^mn^t^ 

^[^ii^m^erejiit de^ jSja&wni ^depopnUnefrm 

iSftt^ytf^^ \. '^^dteim^rjicttintmr^ 

909. lyi* €ifm difcri-^ ^op etttts ntilUq^^Of^ 

*l mtne^hen^extjltma" m. v :S73^^S 

fioHk^:^^gari de^&[^ NiWHmopHMiteri^Hift'^ 

^Sl Sj fiiHm fackre fletiHnftans ^an $mH^ 

'^tfkmitHrii^ HT^^ - -"^i^wil^l»; p^e^t eemmi^ 

^'^y^^^^J^jHrisalt^rireltn- ri. ' ' • •* *24i^i 

: ^ :^iHire pimt^tft^k^ i- f^arim^ferfilfa^efkpH^ . 

• f; ffkhe^et. s64i 6^ ^ \ ^Hifa. 635. 2i2^ imad 

' 7Sf' 7^- % i confe£lion(m injlru* 

/ Nei^ini iicet tem fiHtm:, ^Mti Hgi pojfit. 6t6. 

; ' J^r 'i^/^w ' ^ pJ^Jflf^^?. * infirHmen^ 

' Noiptie4carcer^htm$iH- \ atmmittii. 997*^6. 
i ^ . "^^ ffg^ndL 451 39\ cdr^^' ' '^Hidijreentraflm per 
\^^^r^^itm an po^inij^ -^jft^iifHltdiii^ iiidem. 

. pHniri Ji non Jint fol* retorfidnem a/iCHi^^ 

-^ ^S^^^^^ finmins^pir^am^ 
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Et Verborum; 



in eodem Yetorjionis 
negocto prajlare alte • 
. rt non tenetnr. 636. 
224* /i^. ftibfcri-' 
' '^ii^jpttonem fiiam cjHomO' 
do adornare deheat^. 
667. fitfpeEliiS ad 
injiar pidicts^ , recpi-fa* 
TtpoteH^ 637.226 
^TSljidpis panper tjHtU^ 
bet nafcttnr. 25 r 131 
^ JSlHrm locerinecemvin' 
^> dicare potell. 703.14 

o. 

Bligatto^ tnhoneilo' 
THmnHllaefi. IC02. 
34'ex delilloy cjHomQ- 
dodtfferatabeay cjhcc 
profictfitttir ex cotra 
Uhs 7. /^. 'nnlla nobis 
^HitritHr ex aEltb. ah 
alto gefris. 3 73 . fi - 
. .luttone illim , (^Hod 
- debetHrySolUtHr. 2 63 . 
61. 

Occafio deitnefHendiam- 
pHtanda, j 84.111 

Occtdens CatHm, &fvO' 
le?is occtdere TttiHm, 
tjHomodo fnniendm. 



"-''935' 209. afHid.ficafu 
aUnm acciderit. 943» 
221. occidens altcjtiem 
in tertamtne publsco, 
, a poena L. A^HtL ex- 
cufatHr. iil.6. hofi&Sf 
transfHgasvel bannt^ 
tos > no7i pHnitHr. 930. 
19 7 tnittriantem\ cjho-^ 
modo pnniatHr. 909* 
159. patrem vel fi^ 
Unm , patri^ prodi- 
torem^ pr<J^miobon(f'' 

' randtu. 9S0.32. fSce- 
rtim^generHm , prt^ 
vtgrmmi (fc. jtta px- 
na affictsiidtu. 977* ^ 

Occti^ere , aUcjPiem pro- 
fter inn4rt im , an^^^.. 
cjHando Uctat. 911.164 
' HlatHrHm fibt vel fiiis . 
fitiprHm y jHre Ucet. ^ 
' .9J>2.i6 s patrem ban^' 
mtHm y^c.an fiUo /c- 
ceat. ' 930. i9t 

Occt/um ob hominem U- 
, bernm am viilnerafH, 
an a^io Leg. AqHiU^ 

copetatJ74»7* uxor^ 
Cccc 4 Uberi 
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lndcxRcmni ' " ' 

fermrim Mntetttmffii t^^^tim im^t^txr, 

., fnariti?f_patiris^txp$' .4Jti t74'& 

riripoffkm. 997 lA OperariHid^atu.mevfe* 

Qdta0pm4refirin^n* de* • 7s-0 

d 7ii'(fi.fnodio^iV'. . ^fwno^commmiif^ 
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\ ratie. i«-iiS.^ 74^74/^ . 
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*iir» . 4ti9ii^t €^ inheneflm. 7S7. :t4t 
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''■ ripojfd, iS7'49. > remconjittnto ten^, 
^em firre eftmcenfe*- . • remetfiheme, it^nu 
[tMrti4 2. Opeeo^ie wiverSiefamofistrtt- 
^ef^4,mtriStinemiiit- dmere dtfanfare. < 
' ^*^'«*ffcpar4tif»tK^: ':i4i,7.dr^miitimpth 
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^n€URam3^5 io:(jH^ J^arfictJk froprii ^§m. 
fHi§ 4fd carccrem fi ^ fA^^ 4* pnmm npnd 
Qhflrtngit.4ii S^ f^ . J^omanosfHis.97a.i7n 
fHo rtifttcm aireri ci^ mfi^pped^tmttu vcm^^ 
^edtts ft m hortoiU^HS nHm% vd ptiCHniam^% 
dttinceps n^rioH^ Hmnmn ^ f^iJt 
fH§d cnm verierare. J^Hrrictdmpfoprte ^nid^ 
itceat,nonvalct. 363.9 ' 966.4 triplicemhakei'^ 



figrtifie^iotvm.0S^ 
ejm confcitu d p^rti^ 

geps pmumr^ 96 ti^ 
, ' pcena eiiii fHotHor rc- 
j^imtemjpora* 97tt* 
fHe (o/Ji mitigett^r^ 
9SQ31. aSo/one (S Rom. 
' nHttaciHrpdjii^ »6s4 
coa&tonujff^ uo in-^ Bartm in Htera ma^frno 
jmriam' e^tvsmienei exifteH^preidmfnma 



]IPaimed»am caenre ^da^ 
' t^natHts notatnr it^f^' 

miafa&i. 466MM 

J^amkli^rHm iexi^ Hit^ 
perdtterdmnm for- 
ngimr. 1 94^.^.10^ 13 

Tartafint ; att^Hidface^ 

. raeeit&e 9 W ttmore 



ef tempneejfe e^fttn- 
{tam. 4Sf* 7P Confif 
fitm efftdvMvt^Hm 
^IS to, mhtifacerey ef 
'^aUifeiid facere 3 ^ttod 
fHre non vaia. 999* 
\ jiSi perfinam^ eandem 
' eSt9^e)pr90ad^ha-'T 
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pzs.its^ancilld, nonJ 

eSlinfiHiiH.S}7 4^^^^ 
916. ijs portio mdtris' ^ 

enr dicamr. tiL 4$^ 
nodumeditm cnr jpes 
^^imamisappel(fttfr^ 
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^.joimpiBnamali^ '^ fit.i^tii.pmjer occi^^ 

^'f90m:fi»/^ma^ i -flffefiiiHm oiai^.,pe^\ 
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• patfSoie.ji^iisd^ra^^^ 4^f$ao^j.h0f^nepri^ 

^ bef^e iti^eros^mdoffofi. ^ m ati4^um.9^7 oe- 

^ fit.rii47. 4. (^ S.pater, ^ eidi an pofiit a filt^ oi^ 

, -^4f fi6m kal^enmv^pp^ . e^t^fitmmi^vi/^^/io?. 

una eadem^ p^rfina. i69,poufiM. ejm^ eft 

m 4*f$ 374*i^*fiiiam ftoi^if l^iis. SfiU ifi^ 

• -4naBu venereod^re-' - in,pietate^s non in 4- 
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^ ^eii.7i7.ZSfi(^amfam. ' sSfefUont.Jli94jl.7^ 
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EtV^rborura. 

feriw in deli^is^ k filio- Peccatum nuHum iwpu^ 
famtltas patram , de vttHm relin^Hendum. 
fKCultooksgetur: 679^ " 7^.-^/. 6^ 227 • zi.noto- 
5. an fiftofumtfias , per rtum palam arguen- 
fentemtam^ conjdc^'^ * dur/^. S07.3S 
mnato y legttim.^.m ^da^ PeculattUy derivatur. 
re cogatur 6lo. s. iond - 1 039. 2. defcrtbttur 
fud male confumtre^ 



fcof^ filium legtttmk 
defiaudare potefi. 

'Patrono famofa exceptio 
cppont non deha. 6oi» 
\ 172: revertrnta deie^ 
T turtam vivo cj^iam^ 
"■^ mortuo. 8^7: yy 
taupertoi ', homtnes de- - 
" prtmit ahfeBos fa- . 

• €it 26y 66 fidem mi^' 
: norem trihuifactt te- 

• Pi\ 26S, 67. improbw 
ut ^uis cenfeatur, fi- 

' id nonfactt. zf6i 68. 

ma/orumgeneri nottj 
^^^^ annumeranda. 42 7. 

• f$ fc^^J* ohjeEia fi^ 
detift mtnutt tn con- 
traUtbus. ' 26 4. 6}/ 

fevcandi occafio vttan^ 
da. V ^ ^i'2Z 



1. 



dtvtdttttr.thtd.3 . a^lto 
prafcrthttur qHvi^uC'' 
• nto , gf datur tn here' 
' de6. 1045' 16. poena. 

1042 tl. 1644' //. 

pe}'fonarum rattonein 
haha. thtd. 
Pecunta tn lul pecu^ 
^ lati fnmttur targe . 
' 3o}f^ S^puhhcaqud^. 1- 
M 6. eam vel vene^ 
ntim parrlctdis dolosc 
JuppeditantespuniHn^ 
- iur. ' P^8 12 
Perduettu)nis , rei oUm^ 
eiut.724*io,ffmajefla' 

tis dtfcrtmen fuhlatiL 
72$, 12. irimtnis non^ 
tantignretufed($acr 

cufator tnfttgati^-, 
fine HUius dtgmtatis 
vel prtvilegtt ref^e" 
&f4tor^uetHr^76p pi- 

heredem 
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tHT. ^ %6h.7t fpendit. ^S.tt 

:eU^ kr4g»lifiHri4Coy judiciHm , defHrihu 

V mm^ritetdifm^.t^^^P, fHjpendendis. 6t.2$ 

Mme4ikfee^eu$re»e- fkiitmm mde cat^fi^i^- 

* moxogitHT. i9h^4o tHT^i5^^44-i^^por^ 

'Merj^aH^MJltifkfer$^di- rigentxttiltin^pic^^ 

. fa,ait^4i^ls0^^ tHrfHpphcio. 851.63 

jl^ftifetmm^ PiS*ra fimefit tm iikeii 

lfg%Hm vfj mtveyfi' fam^appemtienece- 

^\ tiiui 379Mo e4m%ere tinesuttieu _ Ste^tS^ 

ejp^mipraeadm^h^- fi^etMid, non minns^^jHkm 

. teri paria fnnt. 325» reverimitt hedtendn 

<i^43^Sh0ttupropfedtappe^^ r^i^. ' 22^^84 

,,iaftonenecejJaru qHo- Pi^mentarii tenetHrpoe- 

ifHeveniHnt.i97*i42. tttH.Cemu 96eas6 

y ^^til^ VignQrofii plterihtte ean^ 

^ tlHsin jHdiciis. 430^36. dem renit tm faijkntj 

^-.efftett^^ eommittat. fi7*7 

, :hpketHT majorfnavis Pifciknt certtm inifofi* 

ifecHtmei^^^ tumpMttWhiefZ.^ \ 

, . 430 37, ^ ^ ' Plasinm nnde di^nnL,. 

ferfinaliter pntflandat' ie46.t.qttidfit*4lM^^^ 




tocpedfj^ftr ^Hemodo c^ttatnr. 

per alium. $69*75 1046^^ extra ordinem 

PerfHt^^iofi pltet,^ . wr4ettetf. tf9^4Mvi'^ 

""•V'' V ' ' ' ' . - . ' \md Ca^ 
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' tt0 ef Canonico jure 

- inorte mutHandum^. 
iojo. is.poBnaejHS^Hd 
ohm^ ^Haitem hodtc. 
icfo. 14' 

Plehs nec^y conjilium ha- 
bety neq^ rattonemyHecj^ 
difcrimen. 63,1 i 

P/ures enndem accufare 
ahpojfmt. 704- iS^pui' 
' /antisfervumi cjHalt- 
ter exl. Aqutt. tened* 
tur. ijj. 164* occiden- 
tes att(jHem quomodo 
puniantHr. ^73. 1 60 

Tcena^ariitrariapro ra- 
tione circHmftantia" 
yhM ad mortem h/^ 
extendt poteH^ 347- 
2f7^$ 4iS.i4.($fe^tj. 

au^lores defifli comi-- 
taridebet.9^ /J.Cf 
4.($ 33S> 203 ajperior 
vetmitior tmpont ex 
piJlacaufipoteJl,42o. 
tp. captt^lis qu^. 316^ 
162,^ 713. 3.(S 1007. 
47 ($ (jfuomodo in te^ 
ge attcjua acctptenda. 
totj,4}. commenfuri- 



da detiElo. 420.jtt. tyt. 

96. corporatis gravtor 
eR cjuavis pecuniaria. 

242.U.^ 43037 fi^ti 

mamfijti^ £5* nec mani - 
fjit J 7- ' • fc^tjf. exa^ 
Jperanda eH cre/ceH- 
tiius deliSliSk S7. SS- in 
aBione vt hnor. ra^ 
ptorum qualis. iSp. 19. 
infamt<€ gravtjjtma 
efl. 4SS^ 96. ef ntorti 
a(juiparatt4r.466. 1 1 4* 
an in foro confctentt^e 
retinert pojfit. Si^^ 9' 
crtmtnis lafa maiejla" 
tisfjH(t 742.40. detiElo 
impofita i ad conAtum 

: non porrtgenda, 789. 
27, corumy ^Ht]ujiant 
monetam proprta an^ 
tloritare percuttunt. 
1009. 49'pacem pu^ti^ 
camvtotantis.i 027.1$., 
num etiam tnfltgenda, 
JiaBorpinffitoremrei 

^ foTtunam expeiiart 
^mattt* 43 S' 46. eddem 
fape eH dtverfirum^ 
detaiorHm. 990^ 14^ 

gravtor 
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• g^avior de/iBo ejfe 
non debet. ^sS.fij./e- 
gtbHS corjJittHta an ef 
^Hatenns tota a prin- 
cipe rcmntt pojfu de- 
hn(jHenti Sj. 49* mi- 
ttor in duhto ehgenda. 
4i9' iS^pecuntaria yji 
retu eam integram^ 
folverenecjHeat , amn 
corporalem converti 

pojfit. 424» 27. ©• 432. 

40, ant an ex e}iis pa- 

. &o tn corporalem con^ 

. verti poffit , etzamfi tl^ 

ie folyendo fiiertt. 43 7 • 

SO perfecHtto ejtunon 

jHdtcis voltintatt ^fed 

lcgisanfiorttatt rcfer- 

vatHr.&2. 47 . gf 423. 

26. remtttenda non^ 

facile 101. 7S'potefltan 

men altqnando a ma- 

gtfiratH cx canfa rc^ 

:^,mittt. ii. 46^ a Prtnci-- 

j pcvcro folo »JipHi>hca 

^ ^mndi^am refpictat*^ 

V i3 49^^fef. 437 49^ 
V .^emtffa crtmims tur- 

pitHdtncmno ad^mit. 



flnngt dehet , non tn- 
terpretattone ampfia- 

ri.751 57 754*64.(3 

%jo.6oteflisy<jHi a/ttcr 
\ $n jHdtcto , cjuam ex^ 

tra tllnd atteftatnr. 

992J7e)H6,(jHtpecH'' 
. fiiamacctptty nctefli^ 
.. montHmdtcat 990. 13. 
' sinifis mett46 e^i mnU 
^jornm 736. 31. termi^ 

. norHmmotornm. 4t7* 
' i2.HXorisfecHndo nn^' 

bentis cjuando non ha- 

heat locHm. 708.25 

Poenam jnris commHnis 
ahrogarcflatHetes non 
pejjttnt. 4147 

Fodnalis coflttutionis ver^ 
ba ambigHa mtttHS 
interpretada. it 6, i6h 
y 745 64^poertaha jndt- 
. Cta cjHando tranfeant 
inhnedes. itS,5 

Poena/es /cges advcrnnu 
caJptminonJiitlHm,ac* 
commoda^de* 46 7M5 

F^jenitentia ventam de-^ 
,J$a$par$t. $z6. iio.fi 
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x^iSiir atU^nenf^^H^ 24^^a Ufiitin^^ prt^'- 

'^Ariarum s^9 7(i*inde'' • tn^ injHrtatHrn aElto^ 

v' USii6 eonfiimmatis n$- nem nm -hahet. 242^ \ 

^^iMlprodeft. 32i liy^ t2,:e)mj[oliwfHrtHm 

\feif.3io.tiidi^ai€fi^ tjuontodofiat. s4.iZ 

^ cio iam coepto , an ro^ Poftertorcs confittHttynoit^ 

' fnifftonempoein^ mdni^ dmrogat friorib. 417.1$ 

^^at.326. lU. fHH $0H4, FotofiAS domtmca eT pa^ 

* declarat y finon nfii- tria difireput a poti^ 
mipfHfn falfo n^tiamto^ fiato m^tfirdnu i74^ 
% ijfH0H4^ admtttatHr. io.patrtainptetateco^ , 

^ fooo.ii.hujte hmitH' ' fifieredoiet. S9i ft ve^- 
^^toMenoohUerronea. fiuHedafam^^^unetta 
- ilfid'32. an pofidtjpH-'' . infenoribvu?rino*pib:^ 
iattonem aitfimensH^ Ductitu.Gomitikf^Ci. ^ 

* fntUtHSpoenanfevttet. competat. 48u4i 
1002.31^ ^otioUHlrefie^detitomiKhi^ 

PopHiHs QmnefHum jm \ 'pio* , 2f 4 39 , ' 

fWimperatoremomni-^ Prafaf^efniim^ efna-dt^ 
no tranfinht. 722.6. cHfitHr eatnfeqHenti-^ 

' ' ^3* i^H» repetita tntelhgU • . ; 

popHlaruaBtonee cmmis - mir^ - , - 209^ \ 
expopulodan^r.344. ^Pragndntes ne^ morte 
2i3.^yfe^.- ^ ,pk&emU$nefkor(fue^ 

Pofitum^ dejefiHm:Ht • da,fi24Jhttecierrei^^ 
dt^tmt 6f6.6.i»ri^ ebe. P2S JS0 

> ' M^potna; , ^6^.7 J Pra/criptiodojHreQmo* 

Paf^ffiortein fita^UqHem "^ nico nnnfHam cHmj^ . 
^ it^kmeiu$fm^ii^^^ ^meUn^ fide^^^^ 

* . - - • • . « 
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' V to4exlkertim: 

Megtigentum nm tii Mstrme me9mMi 

gemtHm tntrodnQa. ^uand^ non ^rocied^f^ 

rdarMm fMaiif* SSi*$^ Fr^xtanud pratexta^ , 

f^fitj^. { ^ ' ^ tacjUtcL tss*ii ^ 

tr^^mttit^ ifuif^ ta/ie i^rmoret nee confiitnen^ 

) ^JS^ » f^^i^ tn haiitn dtinecabrpgandijHrii 

fuoreperttitr. fS4*4(^ * JtPOtlis potejiatem ha* 

iPrajHmptfo,adtt/t^rtian ifMernm S9 s^armiitt 

o/chIo indncatur.ySd. HloYUmediUiscenfim 

\ ig^animtim tton ocei^ tnjrntiiet, S4S*2i , 

dendialKjHe haifHiJfiy Praventre mdtiu e^t 

ex efuibm tt^ttiien^ « ^nkm pr^ewnm^ Ui. 

tie haheatHr. i}S' 67^ 

. et^ baettii amt fimili^ fpineeps legibut {olnetie. ^ 

umpercHffkneemer'' loSS^A^^onetamcH^^ 

^gem, ijHomodo ehda^ derefolM poteU. loiz. 

mr. SSP^ ZZ* de capitis SS.pmam legtif- con^ 

percHjJlone ,^Homodo ^JlttHtam dcUn^jjnenti 

y/if^$ngatter.Uo 73 ce- tetdm remittare an d 

deenttandm ex ea tte- qHatenfHpoJfit. S3. 49* - 

yr^moad mortenu, 87 s. potnas vmdtBam pH^ 

. ioi^/idftHr contrarta )iti$cam re^tcsentesfi^ 

frohattone. 296. 124. ins poteH remtttere. 

^excUsdiemf^ ken^me 9§. 49.^ 437^49 ^^tc^ 

' \ 0 bonafama conven^ Bartt^c.an majefia^ 

ii^33i* t97- excltsfiva - Hetrimeninlmperae^ 

, . ^itHorHm pr^ertttr comtmutat. 73^^34 

if&ud^i^orHmincltt^ Principaiiter fHodJit ,hi 

^ V * . \ ifiad 

♦ 
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v. 



(^Hod per confscjpicn* 
tium , itttenderjdfirrLj. 

^rtnctpij ex ordine ex- . 
plicatnrfinis. 27$ - iS^"^ 

^rivatio pncfippontt ha- 
httum. 226 li 

^rivilegtum fpecialtter 
datum.an tn duhto per 
genera/ta verba cen-^ 
fcattirrevocatHm.tds. 
II. 

^robcitio.aiHherij dtfji- 
ctli6 eH.7i6'22. crtmi' 
ni6 femiplena.HtrHmj 
accnjatorem a cafnm'* 
nia excHfa.2pi.u4*in 
crimtncilthm ^pnbli^ 
cis ]Hdictic deifa ejfc 
clartjfima. 2p2,ii6.(t$ 
700. 7. cni tn prtvatis, 
CHt ttem tn pHbltcis 
dtciisinctimbat. 69 4- • 
16, etpu loco tn posnali^ 
hH4 conteBnr^tcjHando 
fiijjictant. y8d.2i. 
^rocHrator^ad agendnm 
confiitHtt44 an obtniH^ 
namDomino tliatam, 
Yctorfonem cxcrcerc 



po[fit.^96.t4i. a^io* 

nes cjHM poffit domini 
tiomine exercere. 4$ 6. 
pr. in criminalibtis re^ 
gnf^riter tnterventre 
prohibetHr. 44^- 66. 
defindensfeper illum^ 
ejuatenjis infamiani^ 
incHrrat. 47]'I3o^]H^ 
dicialia fif extraiudi^ 
ctalta neqocia omni^ 
per efim explicaripof 
fiint. sp8. 146. manda^ 
tnm oenerate habeni 
ad negocta dominico^ 
fictenday ob injtiriam^ 
domino tllatam non^ 
poteft retorfione Hti. 
SPP. iSo. mandati fi^ 
rtcsexcedere no debet. 
597' 144^ nifidomino 
altm modus conficien^ 
di negocij magis expe^ 
dtat $P7. 145. Princi^ 
pis vcl fifct generalii 
temere altcjHem tnjn-^ 
dtcio accufans iniu^ 
YtarHmtenetHr. 522. 
6 d.pubi tnjndicits an 




admtttatnr. 

Dddd 



6pp. 6 
frodi-^ 
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^Yopter deUillitncam' 272 ;8.i^ idj.d^-. 
mt^.im cevtnirt ^ne- ^rovcrhtafreyierahadd'» 
at. tbti. 
^yohthitmptil lico tn loco 
pifcan^vtl venart^vel 
converfart^ ttem rcin^ 
Jua-nalienarey gfr. rn* 



veyji44 aiicjnem pro\t^'^ 
rens , an teneatfer tn^ ^ 
',urtArHrn^ io?. i4f 
Provtncta, mali6 harnim* 
^tii puraanaa. iot. 




m iyirtifn cxoertrtpa*^.^£rovocatPU exifics tnLc$m^ 
eH^ 247 21, probit^i ' ^^^^uto.an cobia fui face^ r 



tt^ vta Kna alta tncc" 
dere non potefl 45i co 
^rnhiiito^sino ^prohiie" 
tHr ze-Jt > per €]H<tad 
illf^d pcYVtnttnr. 926. 

promilfisreh^ff daaL al- 
tern^ttvCyUna vanttnfn 
debi ur. • -^^-^ 



re teneaty^r pro vocxtt 
902 160 mmtis ^y^arit | 
panicudHe. 2iQ, ^7. ^ ; 
9i4 r,d. (jiiT fe tt/ctfci 
voUittV- retHTk 
S v6»92.iju tctfHtdfn cti-s^ 
non ojfendcncit fcddi^ ^ 
fendcndi antnao fcice* ' 
re tn df^u-io pr(t'i'imi^\ 
tnr. 626 2(it\ 





f^runttir, 7tO.Sf 
'Jp/ofrtptiu an poffu re- 



^roptn jm tn acc^-tfcLudo 

adf ^dic uffiuis pr^- P' oxwfiil aonmjnHS i^u 

^^cipfiim, j^fq^ c:.. 
^^e deh^. 

F'ii'7ert^iihi}roxr,*n'^i6 cjudk, 
i^f. 4 Cfi? ftirrttm fu* 

pitafiter f^ttntrt i42,0t\ 
P/4>'Uce iiJtercic. ftai pc-^jf. 



ProtCj^Atto, verbi^ i>nii- 
rio/is prnLmtffa aut jHu^ 
je^^.i^Hnremove^^t j^n- 
^^^^^^nam. 270.77 ftilo 



rtCHto per tttnera co- 



169. 6 
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^Htlicu CYimenciviliter 



vi5f critnmaliter vtn-- 
dicari poteTl. 71 S 6 
PHi?UcHm indiCiftm deri^ 

^atnr fif dejimttir'697 
f • cfir puhltc<^]Hdtcia 
^ ficdtfl 1,6 9^.4 ordd 
lorum vetus ftiblatHS, 
699 S i< Ji^ i hodter" 
nu^^^i^' '/Oo.i.pHbltCfi 
judtcttim tnfAmat da- 

mnarii 6P4,i7*ff 7^3'S' 

etiisccrta nota, 697,2. 

tria femper obj ervan- 
\ d^ih^bet, 716.7. dtf 

firt k poptifart 69S 3 
y ^tidictttt tn foemtnti 

m^for re^fitrtttir.^Ha 

inmiifcHiis. io;3 3S 
Pudorer/t fiifim purgans 

ferendtu esi^ 5 ' 6 93 
fhlfams UberHm.cjtitfer- 



alienare tameyu eOi 

non pojfunt. 759. 74* 
(jHatenus ei dolt cx- 
paci (libventatfir tn^ 
deltUis. 956.247 
Pfitator arboris deteElto^ 
ne homtnem occidensf 
an L. Ajfit/ta tenea- 
tttr. ilt.7 

X)<tCHncjH€ honeflati 
repHgnant^ eatm^^ 
pcffihilta jHdtcantHr. 



Q 



902,167. 
Qji(6 notabtftter fiHntj^ 
(p^ctaitter fitnt notan^ 
da. 157 14 

QHtflionti in pHb/tctSynS 
prtvatvs jndictis y ad" 
httjentnr. 693-^4 
Qjta/i dJtBnm. Vtde^ 
de/tLhim. 

vttm (iiHm pftifare vo^ Qnafi de/tntjuens d[*iis di^ 



lebat^ nontenetHrtn- 
jHriarnm, 940.216 
T^n/fare i$ verberare, 
qHomodo dtjferanLt. 

^38.3^ 

i ^Hptll^^yf^ fimi/es , /icet 
domtm rernm fnarki 



catnr. 



169 4 



Qjicifi homicidtHnt ^juan-» 
docommtttatHr. 946» 
226. 

Qnibiis ex inflrHmefiti^ 
antmHS non occtdendi 
pr<&fiimatHr. SjS- ^7 
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C(tdosfr€€jHeyit€Y fecjni 
poteti^ultimo pAppli^ 
cio afficitur. Z67 S8. gf 

870. PS*^ 
Qm vtih anteccdens , et^ 

J4m confefjHens velle 
cenfetHY. 22$. 
86^ 92. 
Qmc^Hid in nttcjHem fit 
vei dicitHY contYa h $ - 
^jos moreSi tniuYianu 
indHcit. 912. i6i 
Qtiod nojlrum efl , fme 
faSlo 77oJlroada/tfim^ 



tUY. ilid. 7. €f 9. Jini 
fratide non commttti- 
tUY, IS4 4^ cjHomod^ 
drffcYata fiirto. ibid. 
ijuotfiplex fit. ijS'8. an 
leviHs](jt$krnfHrtHnu 
pHniatHY. is9' 21. ^ 
fecjcj. cfuatenu^ ufpu^ 
pojfcjjinnis fiat. iS4>it> 
CPiY eiH6 nomine pro^ 
pria aEliovi ifonorum 
ft intYodnthi. is7m /i» 
cui h^catlio dctuY, 1 6l 
j.anfj codnBoYi . cre- 
dMori^f^c. ttfid.t 



trasfeYri netjuit. s ^^^p^o r fnY efl impYoSxor^ 
QnodjHis per alium pu isd. lo. matYimon/itn^ 




' cit, ipfe faccYe cenfe- 
tf$r. 4S6 2. s 99 '149 
^Hod f ^{/% altettfacere 
voluity ipfe patta^r. 

9S4 24t' 
Quoties duovel pIuYd^ 

. puIatiHe rejHiYHrjm*^ 
alteYum mrsiHm //;- 
teYvemJfs non Jtijficit. 




cum Yapta contYahere 
num pcjfit * fcq^ poenx 
evitare 10^7. tne- \ 
retrtcem raptens cfHo* * 
modo plectatHr. tosj: I 
^irapt^confenfumha^ 1 
^ens pocnam non evi^ 
tat^ioj^.^i. raptzim^^ 
non cognofcens, ars et^ 



iampHniatHrA024iiiy 
cjHibHS aHtonibtu te^''\ 
. neatur. iss 9 ^ f^f^l \ 
ftia a^sone^ vindice^sif 16% ij. ^Hontodo ho^ , 
> * ' / difpH^ . 



J^j4pi/2a ^Hid. l}4 2. 
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ho die puniatHr. 1 60. 

S^aptm cjuale crimen.iffi 
^ 7. Su.64. ef 1031. 2S. 
i poena etpisji^d.oi cvn- 
jcnfiim rapt^t ncn tol- 
^ ittnr. losz 31 an ^t^nm 




ReguU femper inh^ren^ J 

dgm. 6 10.1 7? • eam pro 
^je haiens tn cajibpuno 
dcjinitis.fiindatamin'^ 
tentionemhaba 163.7 
^miffio potn<tnon abolct 
tnfamtam. 



716.13 

mtflieri virnm rapie- %eitis dHabtu alternati^ 
ti inftgenda. 10^3.34. ^%je promtffs y q(i<ede- 
"^^^tio eadem ubt eU^tbi^^-^tfeatHr.^^^^ 202. . 
^ idem jtu.92S. 190, btu tmprimis homini 
^ PPS' 2 2 , e4iam in 0- opiu • bona corfcientia^ 
eztojis. io4i 7. legisyefh' gf boria fama. 36 4* 
^ eiiuanima 99^.23. ci- ^ 

vtli^ ctvilia jHra toiut^ 
\^ ripnnattiraha.j9iJ32 
f iiificeffat^ti'%^ difpo 
^^^Jitio cejf-t. 707-23* 
' Rtbelltfim 'npismanr 
rHr.y4 6. 47* paterrn 
hereditnte per ffitim 
exciiiduniHr. 746, 47 
^fxanrjsitartn aUiocjutd. 

405. no. 
^leCiptiitorcf/rHm 'fj^Ia- 
^tronsim qy.omodo pu- 
' niayUHr. 4Z.11 
%efor u?nverftatis fti- 



# 12. 

Reo potiiiSy ^uhnaBori 
favendHm. 209.Jt.de- 
finjioncs non adtmen^ 

d^. 453 S6 

RcperHndar/^m crimine 
Cjtti teneantnr. 105 9 / S 
jpfdtciu (jHatcnHS con- 
tra beredcs detHr.jo60. 
18 rei eXtrtzordtnerru 
coercendi. 41 9 - i^ po^' 
rui, 1060.17. legcsanti'' 
tjH^. iOSS» 14 

RefidmrHm crime ^nid. 
1065. 34' i^ndc pecHnta 




perfnam Frtn^ ff refdnadtth. 1066. 3 
ctfi^s. 400. S eitis jHdiciHm tranfit 
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ere- 
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tranfitTdberedtsahti. 
3i.poena tbid. }7 
J^e4 tmmoLiloi proprte di" 
CHntur tnvadt. // 
heredttart^e , /imt/ei 
poJpJp>re carentes, an 
tnfurtt vtttttm cadit. 

moderator & arhter, 
:24^t3'i75 n 24^-22. 
ret vtndtcatto cfttomo^ 
do dtfferat a ct^ndtUto- 
nefirttva. t44- 2. rei 
%lltctt(Z operam dariti 
omne td tmptitatur, 
^Hod ex ^€ fg^^^t*^ 
tur. 323^^4 
*!R^rHm etiam modtcarH 
nomtue a^ito ordtna- 



rtadatnr. 



3i 31 



^es fnrtivayf apudfH- 



contineatnr. dfp.z 
ReJiitHtto tntntegrHmf^ 
fimmoPrinctpe tmpe-' 
trata > tnfamtarn^ 
tinguit. 4Z0. 1 40. an ai 
jam ah tnfertartki 
Prtnctpihtu^ Dhci^i 
Comttthtu ^(^c. fieri 
poJJk.4iii'i43 (^H<tpro^ 
pter (ttatem fit^ favo^ 
rahltor efl t/la , (fH4\ 
maioril^iu compettt^ 
54323. anet compe*. 
tatyCtit ob ahjinttantj 
RetpHh/ ctiHsa, annm 
,. tmuriarti a^tontpr^* 
JiXPtseH e/apfUs. J43. 
22.(^fe^<j. 
Rctorjio , abfenti ^Honu 
do fiat. 629' 2 1 2. ad^ 
verjlu (jHos pojfit pLf$ 



remtnHtniatHr u<^,ad ^^Jcipi 
mortem codemnetHr»^^^^'^^ 
Utrpim t/la ad fifcum^ 
perttneat y anadtnm^ 



t^Ht jufrtraBa ell J / ij 

a (jHoitba pi*{f- fore 
vmdtcatHr^ c/ ta^rcaa 



c. 



von re/iijo. S2 18. 
£ef^/t,^/tca ft-itltu ri^im 



.606.166, ancoH- 
hrafindi domtnii, 6io. ^ 
i^6. an contra magi^ 
JfratHm,Soi^i73. an^ . 
Contra parei€6 vel pr<t^ 
ceptoret vel patronos. 
606 167,'^Jccjc] ancS-, 
tra mandantem tntt^'^ 
rtam fiert.6 13.182. att^ 





1 



Et Verbcrum. 




^cifijcteriiem, 60}. 162,"^^^ 
(< fto, tn continenti ^ 



cum modvramine in- 
Calp/it^ tufelf tvt^r- 
poneda S77 9^ i^ fij- 
(^sSijoi. cf^ 626 209 • 
definttur .S7S 9^'ffj'e-- 
, fliu etpu legitime in- 
^^^^erpoJit<e.i7o 79 for- 
walif etvu cnttfa, 614. 
^ lSS'fi^i^'^^4 Ji4 for^ 
inaprima6S7.22y fi- 
ciida.642.22S tcrtna. 
^^^47-229 (^Marta. ^f.?. 
"^^^23 0 ^atn^T^. 6^0.2^1. 
fexta.66i 2^2. ho^*e 
Cjuowodo expeitrrfti^, 
619 194 honore fa-- 
madefendit* S94 i39- 
^600 fS2 mnocentta 
pHrgat S9S ^37- legiti- 
ma clidit athoncm tn 
jurtarU, S70 78 ^n ca 
plcne tnitirtato confi^ 
latiir.S7ft.S4.an aia.m 
^fltmatorta inturfarS 
atlionemaltoleat, S7S* 
SS. juri naturalt a^i- 
fcrt^ttHr.sSS lop.^S^^ 



eiu^^'^f ^ con^iere de^ 
l)eat.0 2o 19} c y^^lis 
ndftii^lifln ' ' ^ ? ^ zn 
rtte c^fncrptPt^ ./; 
ttia tantT^m gc-u r f Ji^ 
ter tnfVt^^iff cfttrr. 622. 
201 an atyij^ rns^itt^ine 
teporifS^ loci tlln^f 
jt4ri^.coceptm vaI.uiH^j. 
.^ 6? 4 2oS an prot eflatio 
ItbfRo necejjarto inf^ 
reda .62).207,r?f crtd 
eiui hocpc rverfo fectih 
ufitata. S/S^^' ^od'4^ 
fttis cftiis Hrtliffi^t^ts cff 
rHttlfmHi.62S. 2 1 i.an^ 
pnztertta tantum^ non 
eifdf:i(Hrum refpic:at 

in^Hrta,S79*9i*t^fi^^- 
retorfioretorjiont^ an^ 

c)H:itent4'S permttta" 

t^r ^iJ.^i^.??*/!?^./?/?- 

ttito prohtbcrt {.< tolli 

numpojfit.s^S-toS. an 

tlla eft4£ fit performu^ 

lamy tu yir^nttru.S^7* 
119, npim hac proht^ 
btttone JH4 naturale 



rumpa^ 



Et Verborum 



rumpatur. jS^. / ^??. fif %ex an erimen mdiejt^m 

fcij.fuccedn m loCfsnu tistn Imperatorem co* 
atlionis iniHriartim^» mittat. ^jS 34 

624» 204^ contra ver^ tn ca^.ah Ji p lur^ 

haiem tniuriam , poFi plnr^ vu/nera nnt tn-^ 
annt lapfum tnterponi ^^ f erant 5 quomodo pu^ 
an pojjit. 6ii. vti^^ ntcndi. SSo.jcsf 
ea cjHis pojfit. 590, 12S. S. ^ 

antnfamis^cui cjuis tn^ C cerdos efi pater fui^ 
fam. obiectt . 604 i^. " dam fbiritualis. jio^ ^ 



Jieverentta cjuthiis dcbe- 
tur, illis reftjflere non^ 
/icet. 606. i6S. (f fecf. 

Ttseusydefnfone non pri^ 
vandas. 45h ^^. cxci^ 
piendo fir a^or. 2S7. 
ioS.Q^ 600. 156. crimi^ 
nis repetundarnm ex- 
tra ordtnem cocrce- 
tur 419' i J.judicis do- 
mum tngredtens au- 
cupand^grati<t causa» 
fit reus ambitiis. 10 $7.9 
melioris condttionis ejl 
inparicaufa,yCjtiam a- 
Elor.6sS'222./ociHde' 
/iili nominanSy non li^ 
heratur^Si9- 2oj.pur^ 
gatfetnnocctta^no cri- 
mtnii r€/attone,277.S9 



45 . ut rum ($ tjuate 
np(4 tniuriarum con 

Veniripojfit. 2t 
feqq. 

S^ori/egium jffif^tis mo* 
disfiat. i 039- 1044^ 
14' eius pcena. 42 0 ' tS* 

^ t042.l0. 

Sacram rem ex /ocapra 
fano aufirens , & con 
tra^ cjualecommttta£ 

de/iUum. 1043^^2 
Sag<t tenenturLege Cor^ 
ne/ta.960.256. ancho* 
reds ducant ctim d^^ 
wont/>usr 962.2^9 
Sa/m popu/tfuprema /ex 
efl. sU-tio 
Sa/vum eonduHum vio^ 
i^^i a fPrincipe con* 






cejfum 



I 



^ r .£t Verborum. 

Cfjfum.incidit in cri^ ti infuntibHS dijHtp^ 
-t men Uft muiefiatus. rantnr, 957-^^9 
4. 26i.sS> Sentcntia jndiCHm cxc^ 

ISavgfiinem fuuryt ijuali\ .^ cf^tionimandanda Pf. 
- ter cfHaliter redimcre 6 6. per appellattoncm 
^Uc^t. S59* f^'''^^ vel a/iud rf^mediumLM 

SattHs cH:, mcentem tm-* fijpenfa , profintentiA 
pHntttim dimitter^,'- nonhabetHr.474-i 2%. 
' cjuam innocentem da" provocans ab eaionte^ 

neatur imuria^ntJm 

Scparata nihtl inferunt^ 

Scrmo efl qHr.Ji portitor 
ef charaBer animiy ^ 
manusmentis. t6sM* 
rti^fiultnu-s vtrumque 
ftxum nofimpcr com^ 
pU^ttur. 10S013 
Servi corrupti aUiont 
tjuu conventatur. 9ii* 
212, 

Servitm ftf mors ^ijuipa^ 
rantur. 65*!^ 
^ServH^ j communis iniu^ 
ria ajfcHusy cui aBio^ 



mnare. i7S ^o!. 
Scelere alieno nemo dc' 
beiditari. !46.6 
, \^crtptura perpctuo lo jui 
quatcnus dicatur. S39' 
iS-frlfum tjuot modii 

eacomtttatur 996.24- 

^ ... j - 
^ tnturiacjuanao pcr ta 

inferatur. 3^9» iS^ 
Senatum initiriaaffiaes, 
Qmmhm finatonbus 
cenfitur iniuriam fe^^ 
ciffe^ 37 i 39' eo iniufie 
motus , an magtfira^ 
tum tniuriarum cojir 
venire poffit. s^i /W. 

iSene6 homicidium perpe- 
trantcs interdum 4 



nem pariat. 3i3^6. 
^/^^^. imuriaaffe^HS fi 
mortisposna excufin^^^ Jit^ non ipfi fervOifed 
fur. 9S7- 249. decrepi'' domino etfu iniHrtam 



•S' 




IndexRerum 



Atlio competit^ 227.19 Societatem humani ge^ 
imuria per eos domi- nerr^^^ qaid dtfrtimpat. 
niefuciAy cjnando vi- 19,1. 

Socium deli^i nomtnau 
norf liheratHr reiu cri^ 



deatfir.}S}.3Mndomt' 
f^ofirttimfacere pqf 
'^^Z^fitfit. io.2 7. tmHriam fa-^ mnm. 

cerepotefty nullam ve^ So <(omiit pcena. 809. &i 
ropati ii2 2.dif- SfijQ^i CHrnulltmpoenam 
fert k Itberis nojlri^.^^ ^ . pamcidip conjlitfie" 
4 perfona ^ fama rit, 96^ } 

^flpara.226 ly.propriiss Solvendo qnis intelhgOi 

tnr. l}4 ^ 

Sohitione eitu cjuod de* 
hetur > tallttHr omnis 




obltoatto. 



263 6 1 



criahterfltnt no mndaf 
cjH<t no^biltter ftH^vtJ. 



pHlfart Ifctte poteU a 
domtno 94-0 2i7.atno 

pedf I ornparatur , 
pro i.Hllokahetur^ /7J» 
10 u(t<i)HtHtartt4i.tn- 
^ jHrtk afdlt44 ^ CHt Or^ ,^^1^7.14' 

iltqnem panat. 3S6. Spectandumnon eTi (juid 
1 2. fati fed cjHtd fiert de* 

beat. 79* 42. (S it. 

^♦^r^ i^r^ matrimont) viola* 




Sexm mafcHtinm conti^ 
nu fosmintnum. 7S2. 



61. 



Stcari^^HiyUnde Ji^t,^ 
fica cjHid. %z 2 } . '5fe^. 



Stmia cuUo CHr f /ijHta\ e^ 
jiua^nattira. 97S* ^4- 

Simpnta cjind , t' un^Je. 
J0S4 2 ponna ettu tofS 

(2. 



97^ 67 
adHlterHrrij 




renon Itc^t. 77 f 9 
SpirttH Det cjui dHCun^ :^ 
tur, cjHxtentu non fint 
fiih lege. 
Sponftis y 

CHm Jponja occtden 
4tn pojjit. 929. 196* 
, ^ , marttui 



[ 



Ec Vcrborum- 

^^ponfa hahetHY pro nfi- * 62. cfUAntumvu vtr* 




1 • 



waritHi 
tur. 



pta. 77p, 10. adviniii' 
\i- % candjm ?iecem Cpo^ili 
adratttttffr 703^ 15 
^Spurti44 ^ppellattu , ^juta 
Prtncpe legtttmnna 
cFly an inmrtarum a- 



ba contineat gcnerM^ 
ha. jU.t22.homicidis 
pcenam pecuniariam^ 
tmponere non^ ^jal^t* 
fij2. 2^8. generatiter 



^^^hormctdiZ mortis poi^ 
gere pojfit, 260, f4 an nam tmponens j tjuO'^ 




legittm^ri pojfit a D^* 
cihyi'^ , Comu ibu6 , ff c. 
jfixpe^rtorem nor: reco^ 
gnojcentthiu, 4^^- /-/ >. 
fife,:j. anetiu nor/^tne 
pater tn urtuyh 

gerepojju 305 . -i- 
^Hid ppo tnf:it,?t ha- 
bendpu isi. 22^ cji^iis 
adfacros ordtncs pro- 
movert prohthearur. 
jj^. 229. ^^phthe fuit, 
^ tnmein Ductm ex- 

ercume/e[liis SSJ 
adhonortscji^is admtt 

tendm iS^^37 
Statuhbercjuis , cfj ifir.Q- 

modopuntaiHr, 401. H 
Statutum omne ex jftri 
ctmmHm dccl^andu. 





modo tntfUs^^endjirru. 

61, tollere anpoffit 
{tcentiamtmptngtndi 
mentttam tlliyCjm con^ 
vtctatur. /25 
Stellionatus crimcn ,afu 
cur, ' '0 concu rrat^ 
tjuando iommtttatur. 
i/SS. S. tjuando ptdnia^ 
tur. pp8. 27 

Studtcftfmpfehtovefittti' 
tndutum percutteni^ 
ati ^ Gjuatenus excu^ 
fetnr. 2^4,41 
Stupriiijuid, 795 jS.quo- 
iHplex 796 39^tnferre 
alic^n volens. tmpune 
occidt poteH 902 t6j. 
^uomodo prohetur. 
796 38 fmpfex, (JH4 




(xni 



Index Rcrum 

posri4 coerceatHr. 79 7. 436. 47 > feq^ 62^.1 Of 
41, -violentum ^uid^fS aS>/^^ ^ pofits, item de^ 
qu^eeim pcena* 808, S9* 
0^mhtu fiat. 809* ^o. 
vo/simartHm qnid, ef 
ijU($etmp(£)7a.796.^ ^ 
VtduitillatHmymortH* ^ ' 
nm marimm tmHnai ^ 

afjiat. 801,47 
SH&ditHitaiHm commit- 
-tit crimen maiefldtii. 

739' SS*I^ tniHYia affi- 
ctatur, aBio inttiriarii 
. ^ TK-i^tfirattii non qut- 

nifi Qoyjtepiatiom ma^ 

gtfirattu jh tilata. 374^ 
^2. 



Subfiriptio in accufatio- r^ 702* 1 1. 



jeBi vcl effkfipQ^nap 
677- 8. 

jihllaritis pecunia^ 
ad altHm perfiren^ 
dam , infuos ufiis con^ 
verteSyanfiirtHm com'^ 

n2ittat.122.14. 
Telum i}Htd.S22.s.pfHr4 
Videf.inveYh. am^H- 
/ansyf'"c. 
TerminorHm amatoreAy 
i^tia ^oina afficiendi. 
417 2.' 
Xertia accufatio uno te* 
pore nulli conceditur. 




mi^H6 CHrrnventa.691 . 

Suortim appellatione <jui 
vemant, 37}. 26. fuam 
fkoru^nHs utmrianLj 
prffe^Hens^ah accufi'- 
ttofte non exc/uditHr. 
702.12. 



Tejlisfatf cjuandopoJlH'^ 
/etur. 989*12* anintH' 
riarum teneatur » f 
fHdice interrogate di' 
cat'^ crimenai^accHja* 
toeffe commijpim.293 
tij. a jndice cogi po* 
teH ad tejiificandumy 



SurrogatHrn Japit natu- ^i ii?td, 119» ojficiHm etui 
ram hhs , z?] cutHS /o- ' ■ ^Hodai^.n8,poena ettu^ 
cum fiirrogatHm e^l. f a/i<jt4td a^rmauit ^ 



I 



Et Vciborufti* 



frd ]Hdiciumy (^fofl^ 
#4 cotr^YUim attejia^ 
t$44 eff in judtcio 992. 
17. Ji extra articittos 
falfiim depotiat. 993' 
I9,ftin capitafiprtva^ 
to judtcio f.ilfiim di^ 
^ cat.994. 2} fpeciima 
nccipiat 9 776 tef imo^ 
vium dicat, 99o. i^i 
precio Coridti^ti^s an in 
fa/Ji pocnam inadaU. 
99 t^ fctentcrfalfitm 
dcponenSy initiriarH;n 
^tiionifidiac^^t. 295. 
" I2S, teflt^H^duol^ vel 
trib. an fide^ adhibe^ * 
da. S8s.ii4 
T^ortur^s adjlringcns fe 
€X paVto , nibtl agit. 
4^8 in7p!ib&sftibij' 
cinumpoffit. 926 193> 
crtmen tllnpurgatum 
.obtjctens , tnitirtarum 
tenettir. 26^ 62 
Tradttia ntida quando 
transferat dominium. 
12416. 
Tra?7jaS}t0 3 de crimine 
farit tnfykmiam^M 



Juper iniuria tjuomo^ 
do fieri debeat. 5S7 4% 
cjuem habsat ejfe^ii. 
S^o f^ rco non im^ 
pieattir^ an ab dElore 
iniHriarnm aHio re^ 

/ ^^^PPif^^* s6i^S7^cum 
judkisaulioritate fd^ 

Ihi ctiam preciodd^ 

tOy infamtam noncon^ 

trahit. SS^S o.fne 

dicis auEloritate fa* 

fla, an infamiam ef 

fugiat. 479' /i7. fine 

tUa ab initio faHa.po^ 

fiea Vi ro confrniata^ 

an valcat. j-^* d 

fe^.^ 

Turbasalifem in poffef^ 
fione fua • iniuriarum 
tenetur. 24^24 
Turpia lucra heredibus 
extorquenda. 9.1S 
T^ypitudo criminis non 
cejfaty ob poen^c remif 
fionem. 5%. 4Z 

TuteU tncu/pa}<t mode^ 
ramen qpia/e fit. $9^» 
i4S' 

Tute^um onera (juot 

excufent 



In jcxHcruiii 



turefa. ^^-55 



conteflation^m pnenU 

THtoryfeH curator.an in^ ^Hrtam eidomtnHifn- 
junam .pupillo mtnO' ^ ^rcns > deliy^ijHit con'^ 
YiHeillatamspa^cifcerH^' trajm feudorHm.diz. 
daremitterc pcjfir,55^^. i^o. teflis ejfe contra 



ij. an aifcj^ jHdict^ de 
cretopaci5 contraoxarn 



dominnm non cogttur^ 
29;* ^27. titrquam te^ 



inire valeut. SJ2 40 fHsMcdomtnodermn- 

- cias alicjiioddeiioititni 



A[uum amitiit fin^ 
^ dHnsyJigrave^» do^ 
mino %ntHri.^m intu- 
lertt. iod.s^-j concH" 
hHerttcr^im uxoredo- 



non plene prohatnnut 
an inturtarHfH tenea^ 
tKr. 296^126 
Vetttgnlno VH infitHens 
amhtiHS po^/ia pi^ict 
tur. 1057 i 



mfn1.S0s. s3, anj^ji Vende^e r&s ftas nen?^ 



U4^^2< 



cum viUna. 

vohintHrte contrado- 
minHmtt.jhlic.'ns ZyfS. 
t2t. deffndendarHm^ 
iitarHm rers^m -riitiky 
d^mmo de fatloproce' 
denti reffiere poteft. 
61 i~S a-i fin- -n^ 
aclionen velexceptio'^ 
rem co n < / ^ ^^n^ n n- ^n 
t/itendi c 612. 
t^i, ne uns 1 onditto^ 
nemfeHcit.itK 



co{fitHr. 1062,27 
Vi^^tdens plptrthr: eandS 
rem . cjHarido faljtiyn^ 
committat. PSS, 6 
Vendftor^'''''indo empto-* 
n in !ite jjijtere^ 
vs/^v^dionumfr^^ji^- 
re teneaiur. 630.214 
VateriHm vei p ^^nam 
pary icfdts (iftJfyvdt^tan^ 
tes pHn^endt. y^i. 12^ 



conccare 



Huts ijHam g^ddto. 960254 



Venepcm 
It . 



1 



Et Vciboruin 



V^cneficvu ^Hts. 96 0, 2$ f 
Vcnejicium ad L. Cot" 
nel. perttnct. 9^9. 

Verbcr^re ^uffare 
ojuomodo ciijjcrnnLf. 
S3S.J. 

VerbHrn ( deb:t ) (juid, 
4^S' i i9 ; c^fiam^) 
(juid fi^ntjicei, 777.7. 
$ndijfcfn/5 in mclio- 
rempartcm uccipren^ 
dur/j 266. /0. modcro 
4jHtddenot'^t. 32t. idS. 
4^iiifcjHU tam maJcH' 
los.cjtiam fu.minits co- 
pleElitHr,7S2.6o qua- 
Itficativc adte^^im al- 
tert verboy vt l orutio^ 
mpcr fe nov^im tma^ 
rtam non ifidtictt. 
274* 82. 
*\^erbar:^ tWer^eintracki* 
tu intHriarHm^Homo" 
*^^^^do accipfunttiT , i. /j. 
'^'^ tnjHTiofa proL ita ani- 
^**'''^- mo tmPirtddt f . cla tn^ 
tclli'iHr}tm\ 272, 79. 
^ condittonaliter profa- 
ta , an iUiqHH^i di&o-^ 




nant.3oS. !48. pcena/ts 
aficHtH4 eonflitHtionis 
amiigtia, tn mtttoren^ 

parttm tnterpretan- 
da.316. i6i. menseo^ 
rum efcEltu jl^eUt- 
dtis 303 /39 mesprtHs^ 
pojterius verta fpe-- 
Elanda. 822. 2 

tr. orum a proprtetate 
nonreccdendfim, 303. 
i^S.prtor^rerum pottor 
interprernfio. S22. z 
V irhafisiytiuria (jH^e.^si 
j/. ea grav^jfimaajfe* 
^HS^fiflaitmtpJe rea^ 
iem tn/Hfertt cjHomb^ 
do ptint-endpts. 909^ 

V tntas , intHriofxs t*er^ 
Itsprofata an tniurta^ 
VHm aBtoni fn ^tgnat. 
2S1. 98. oc?te[lt crtmi* 
nis cjtiando exctifet^ 
283.101 ^ fecjci. tn crt^ 
mine fi af> aftqHo ofpij^ 
ctatur 5 an atft^ intu^ 
rta rejpondert poffit^ 
ipfiim mentiri.276.86 
^ 280 96. 

yta unA 



Indcx Rerum 



ViaunaprohititHS i aha 
incedere non potei¥. 
45 1. 80. 

Vtatonl^iis ari ficeatfru^ 
Husex agro vel vtnea 
ad vefccndpim colltge^ 
re. 26.19. 

yicintiS^ cuitis CHlpain- 
cendium exortHm c?ly 
vicino damnfirefarct' 
retenetur. zoZ.y 

ViBtialiHm preciu ma- 
giftratus coKflttuere 
numpofft. 106 1,2 2. U' 
fus altts rehm magis 
necefptriHS. 1063 28 

yiduay tngrata erga de^ 
fiinUtim m<iri:n , (jUid 
perdat, 802. 49. iuxu - 
rtofa an dotem amit- 
tat. 797 42. non tranf 
iensad jecnnda vota^ 
ganda prtvtiegtis 
priortsmarttt.8oo 46. 
fohtaesi lcge mntrt- 
monij pofl rrtorte ma- 
rttt.ioj. 44 et jiiipyii 
iUatfim tntmta ajfictt 
WurttHrrt mortHH>n^. 
ioi,4/^ nomtne opera* 



1 



rum mterempti man^ 

// expertri potesi. 197. 
10. tn accufadda nece 
defHnHiyprttfertur //-* 

hris. 70S' i9' €5* fe^- 
nifi ad fecunda vota 
tranfeat 707.22. tjmd \ 
ft nntat liberorHrn CO'* 
}n[ii^ ibid. i4 
%diHn privata omnis , 
prohibtin. 227. 91. ncn 
ctta^npHbhca. 906. i SS 
t^intim a/ienum ebtbens, 
aut frttSlHm come<£es% ' 
cjua teneatur a^ione. 

20(f. 2. 

ytolentm t'nva(or ultimo 
ajJictendHS fi^ppltcto. 
8^6.69^ 
l^tpera c^tparricidacH^ 

leo cnrtnclH/a. 97h 
yirgtrntas (^honejias vi- 
t^pr*e/icmuntun 795* 

l^tro inturiam tllatanu 
Hxor perfetjHt nunu 
pofit,377'25' etHsdt- 
gnttatem Hxor parti- ^ 
ctpar, non contra. 



Et Verborum. 



eU capHt mHfieri^. , 

Virtts6vera(jH(€ SS7 122. 
Jibi ipfi pHfcherrima 
merces. 6 90, ^ 

Viridaria inollisamefi' * 
nejlras hahre an Itci^ 
tnm^ 6 77* 7 

J^is yprivata ^nid. 1028. 
21, ea ^Hiim cafibns 
infiratnr. iitd. 22. e- 
jtuj^poena. 1029, 2/. 
fe^^. tn dHbio tntelli* 
gitnrprivata. 1031.2^. 
hodie ettam citra do^ 
inm admijfa 9 pienali" 

it ^^J^^^^^^ coercetHTk 
162. 2.fed num etiam 
in rHfitcoy mitite 3 mH- 
liere,^c.i63.s.($ fe^tjf 

* ^uando cen/eatHr i/la- 
ta. 88s. 119^ vi repeUi 
potefi. 576. 91. & 88$.\ 
116 privata f$pHl^lica 
qn^ oltmiqHdeitemho- 
dicAoifi. 2.pHb{ica de^ 
finitio. 1020,3. pnbltca 
ijHot modie committa- 
tnr. ibid. 4pHblic4 poe- 
1^^021.14-,^ 1$. 1027. 



S m t 



17. f$ fe^cj. vi bonomni 
raptorum aclio tjHa-^ 
iem poenam contineat. 
t59'i9' CHrmixtaJity^ 
cjHomodo differat ab 
aHione fiirti. 159. 20^ 
^Hando compctat. 162. 
I. cHt danr. t68. 
fecj vim ptiblicam fine 
armis ^juis commtttere 
dicattir. 1024*13 

Vttay eU aBtisanimdttn 
corpore, 842. 47 •JS bo^ 
na dtfernnt. 9ii't79* 
homtnisy omnibturc^ 
btu profirenda. ^16^ 
174* ei , ant bonis infi^ 
diari paria {unt. pii^ 
179. ejtu tHtandA can^ 

' ^ggTefforemoccidc^ 
reltcet. S77*9t 

Vitia animi graviora, 
^Ham corporis. 30^. 1 4S 

Vntveffitas habetnr pr^ 
certa perfina. 379. 40» 
ei ejHod debetnr yfith^ 
gulis non debetur. 1- 
bid. 4t. Imperatori 
fitbdita y an i$ qnibtu 
concHrrcntibm^ maje^ 
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iodcx 

fitis crimen incm'^ t64^ii.tefimfkmJ& 

rm. 7^9k iS. ihfmrm^ e^Oigatur: - . 3Pf i4 

rumconveniri^Haie* yjks & f^finSlm fifri* 

' nMpofpt. siS.s^^ injHf ^eiim fkofieifdcfi^ $6: 

pit^eitUaM^fingHiieiU • * - / |i 

' hia fmatHr. 37L 39^ ytero injiMernofHi efll . 

latamperfif^anpofi BS7^4:t^0Pi3^iiS* 
fit^ i?^ Vnlnermo homine , 

P"nim9.e^reffiofaiityHi : ^Hti^i^if AfmH^ 
omnia eenfitantHrex^ ^ Mionepc^ipfjpt, iSf.ji 

j>reffa\ fuiefisb ee^m^. infi^oi 

ttnentHr. 6 23. 202. iri^ medieortmfimm, ^tkr 

clHfio^eBa&erkesex^' diM^ iiS.iS 
clHfi^.fM9.z^7*9.4i^ VulnHi Jethale igirieei^ 

i$9i6. i37*potnHi «iff infii^ens, ahordinari^ 
mee&i0m^tof(ft^ ^ \ fHmefu^ S79.i6S 

yielenti($ fcientimnj^^ riio,($f$iSmim.i9^i 

\ fi4H^eem}Hria* s^u i42.f^n ^ntra. ,$7sii 

S'9Ss 4*($ i^S^* 3^* 36. dignitatem mariti 

V^lmm^in grmmg^i pmmif^^ nm^a^ 

Mriminil^HA ^^eSkatHri - ^'a.i^id.i2* diIigendJ 

IS^is Hmbfiim^ mendanda (JH4 ratioh^ 

ria^&^HoiidiemHtd^ nefit^fSadol^fetjHiHnd 

rip^idkK^hfhnmsdd itddHGtndd^ 49S» ^iV 

ia noh prafHmitHr. ioz.»9.iin jjirHfiifijh 

f^^iji^^^^^Hn^^^^^^^^^^dd^ Hef^d/e^adH^sesti^ fO^^^i^^ 
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it V4eri>brutn. 



ij. occifi an in nceu^ 
findo Uberis pr<efira-^ 



tnr. 



Iberi^rntrt turpeeft. 
499. 24.ingratd ad- 
^erfiu defuntluwu 
buaritum,guidamit- ' 
^tat. So2. 4fi. in^uriam ^irtembergicufn 
marito tllatam per/ir municipale de coum 
qui an S\<juandopof' 

fit377 ST^ e^J^^f • 
^ens ficundo.cenfitur 
ren^fe de amore S 
afehtone erga prio- 
rem maritum. 707* 23. 
Uxori^ /ecundo nuien'^ 
iis pcena ^uando 
itunindnhabeant. 708. 



demnatisinjursarmm. 
4ii. tiS. Iff uo. anc^ 
irium a posna dehl^li 

YeUvH.49hi7*&fi(j. 

'Sr Antipjpenfitamjich 
'^V^ pervicacemy So-* 
crates nunquam ver\ 
heravit. Uo.z^ 
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Erraca Typographica antc omnia 

corrigenda. 

Ptg.115. Ii11.13.nu1n. 229,^.117. I.7.domini.pJ47.1^.pexu^ 
mp.iSOiLj. Antoninu$.pa6i.ii.iudicus.p.i7i L f 6- \^\)%o^i. 



p.i7?.l.i6.huroanS.p.2o8.lulL quj.p.213 1.14. nuni.100. p. 256* 
1 ii.dclc,in.p. l.n.communc»p.K6.1 19. ctiam.p. 416. l.p. ic^ 
ftrtn8.p.448.i.i.conttovcrfia.p.477*l ttl^ poft V Vefcnbcc.ad* 
cle^d- num. 9. vcrC ^.527.1,^ lcgc,nttm.U5.i3i.iH.& i66.p,f89^ 
i.i4.con7icianii.p.6o9.ll.lcgc$.undcqu«ri^39.p.6i9. l.io. dc- 

|t,in.p.7X4.Ui-ad lcg.p.^BO 1 »9 aliudp «is-i.ult f«fcipicnda*. 
p.841.1. 3. vi.p. 9i«.1.22.graviorcm.p 916 1 5 poltTiolat.addc^- 
p. 1007. 1. 2S. cxilium. p. 1015- 1- 20. caict.p.i034.i-ult.ccirct.p^ 
Io36.1.22.Ati|ui.p.io66.L3.cx.R«ii^tt*#&™tt Uf iou,dUig«wi 
Lcfioi fuo aibiuattt corxigctt 
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